COMPREHENSIVE AND PROGRESSIVE AGREEMENT

FOR

TRANS-PACIFIC PARTNERSHIP

PREAMBLE

The Parties to this Agreement, resolving to :

REAFFIRM the matters embodied in the preamble to the Trans-Pacific Partnership

Agreement, done at Auckland on 4 February 2016 (hereinafter referred to as “the

TPP”):;

REALISE expeditiously the benefits of the TPP through this Agreement and their

strategic and economic significance;

CONTRIBUTE to maintaining open markets, increasing world trade, and creating

new economic opportunities for people of all incomes and economic backgrounds;

PROMOTE further regional economic integration and cooperation between them;

ENHANCE opportunities for the acceleration of regional trade liberalisation and

investment;

REAFFIRM the importance of promoting corporate social responsibility, cultural
identity and diversity, environmental protection and conservation, gender equality,
indigenous rights, labour rights, inclusive trade, sustainable development and
traditional knowledge, as well as the importance of preserving their right to regulate

in the public interest; and



WELCOME the accession of other States or separate customs territories to this

Agreement,

HAVE AGREED as follows :

Article 1 : Incorporation of the Trans-Pacific Partnership Agreement

1. The Parties hereby agree that, under the terms of this Agreement, the provisions of the
Trans-Pacific Partnership Agreement, done at Auckland on 4 February 2016 (‘“the TPP”) are
incorporated, by reference, into and made part of this Agreement mutatis mutandis, except for
Acrticle 30.4 (Accession), Article 30.5 (Entry into Force), Article 30.6 (Withdrawal) and
Article 30.8 (Authentic Texts)."

2. For the purposes of this Agreement, references to the date of signature in the TPP

shall mean the date of signature of this Agreement.
3. In the event of any inconsistency between this Agreement and the TPP, when the
latter is in force, this Agreement shall prevail to the extent of the inconsistency.
Article 2 : Suspension of the Application of Certain Provisions
Upon the date of entry into force of this Agreement, the Parties shall suspend the

application of the provisions set out in the Annex to this Agreement, until the Parties agree to

end suspension of one or more of these provisions.?

! For greater certainty, nothing in this Agreement shall provide any rights to any non-Party to this Agreement.

% For greater certainty, any agreement by the Parties to end a suspension shall only apply to a Party upon the
completion of that Party’s applicable legal procedures.



Article 3 : Entry into Force

1. This Agreement shall enter into force 60 days after the date on which at least six or at
least 50 per cent of the number of signatories to this Agreement, whichever is smaller, have

notified the Depositary in writing of the completion of their applicable legal procedures.

2. For any signatory to this Agreement for which this Agreement has not entered into
force under paragraph 1, this Agreement shall enter into force 60 days after the date on which
that signatory has notified the Depositary in writing of the completion of its applicable legal

procedures.

Article 4 : Withdrawal

1. Any Party may withdraw from this Agreement by providing written notice of
withdrawal to the Depositary. A withdrawing Party shall simultaneously notify the other
Parties of its withdrawal through the overall contact points designated under Article 27.5
(Contact Points) of the TPP.

2. A withdrawal shall take effect six months after a Party provides written notice to the
Depositary under paragraph 1, unless the Parties agree on a different period. If a Party

withdraws, this Agreement shall remain in force for the remaining Parties.

Article 5 : Accession

After the date of entry into force of this Agreement, any State or separate customs
territory may accede to this Agreement, subject to such terms and conditions as may be

agreed between the Parties and that State or separate customs territory.



Article 6 : Review of the Comprehensive and Progressive Agreement for Trans-Pacific

Partnership

Further to Article 27.2 (Functions of the Commission) of the TPP, if the entry into
force of the TPP is imminent or if the TPP is unlikely to enter into force, the Parties shall, on
request of a Party, review the operation of this Agreement so as to consider any amendment

to this Agreement and any related matters.

Article 7 : Authentic Texts

The English, Spanish and French texts of this Agreement are equally authentic. In the

event of any divergence between those texts, the English text shall prevail.

In witness whereof the undersigned, being duly authorised by their respective Governments,

have signed this Agreement.

DONE at Santiago the eighth day of March, two thousand and eighteen, in the English,
French and Spanish languages.



ANNEX®

1. Chapter 5 (Customs Administration and Trade Facilitation)

Article 5.7 (Express Shipments) — paragraph 1 — subparagraph (f): second sentence

2. Chapter 9 (Investment)

@ Article 9.1 (Definitions):

Q) definition of investment agreement including footnotes 5 through 9;

(i) definition of investment authorisation including footnotes 10 and 11;

(b) Avrticle 9.19 (Submission of a Claim to Arbitration)

Q) paragraph 1:

(A) subparagraph (a)(i)(B) including footnote 31;

(B) subparagraph (a)(i)(C);

(C) subparagraph (b)(i)(B);

(D) subparagraph (b)(i)(C);

® To assist with the understanding of this Annex, the Parties have used a colon to indicate the specific portion(s)
of a provision that has been suspended.



(E) the chaussette “provided that a claimant may submit pursuant to
subparagraph (a)(i)(C) or (b)(i)(C) a claim for breach of an
investment agreement only if the subject matter of the claim and
the claimed damages directly relate to the covered investment that
was established or acquired, or sought to be established or
acquired, in reliance on the relevant investment agreement.”;

(i) paragraph 2: all of this paragraph including footnote 32;

(ili)  paragraph 3 — subparagraph (b): the phrase “investment authorisation

or investment agreement”;

(© Acrticle 9.22 (Selection of Arbitrators): paragraph 5;

(d)  Article 9.25 (Governing Law): paragraph 2 including footnote 35;

(e Annex 9-L (Investment Agreements): all of this Annex

Chapter 10 (Cross-Border Trade in Services)

Annex 10-B (Express Delivery Services):

@ paragraph 5 including footnote 13;

(b) paragraph 6 including footnote 14

Chapter 11 (Financial Services)

@ Avrticle 11.2 (Scope) — paragraph 2 — subparagraph (b): the phrase “Article 9.6

(Minimum Standard of Treatment)” including footnote 3;

(b) Annex 11-E: all of this Annex



5. Chapter 13 (Telecommunications)

Article 13.21 (Resolution of Telecommunications Disputes) — paragraph 1:

subparagraph (d) including the heading “Reconsideration” and footnote 22

6. Chapter 15 (Government Procurement)

(a)

(b)

Article 15.8 (Conditions for Participation): paragraph 5 including footnote 1;

Article 15.24 (Further Negotiations) — paragraph 2: the phrase “No later than

three years after the date of entry into force of this Agreement’™

7. Chapter 18 (Intellectual Property)

(a)

(b)

(©)

(d)

Acrticle 18.8 (National Treatment): the last two sentences of footnote 4;

Article 18.37 (Patentable Subject Matter)

(i) paragraph 2: all of this paragraph;

(i) paragraph 4: the last sentence;

Article 18.46 (Patent Term Adjustment for Unreasonable Granting Authority
Delays): all of this Article including footnotes 36 through 39;

Article 18.48 (Patent Term Adjustment for Unreasonable Curtailment): all of
this Article including footnotes 45 through 48;

* The Parties agree that negotiations referred to in paragraph 2 of Article 15.24 (Further Negotiations) shall
commence no earlier than five years after entry into force of this Agreement, unless the Parties agree otherwise.
Such negotiations shall commence at the request of a Party.



(€)

(f)

(9)

(h)

(i)

)

(k)

0]

(m)

Article 18.50 (Protection of Undisclosed Test or Other Data): all of this
Article including footnotes 50 through 57,

Article 18.51 (Biologics): all of this Article including footnotes 58 through 60;

Article 18.63 (Term of Protection for Copyright and Related Rights): all of
this Article including footnotes 74 through 77;

Article 18.68 (Technological Protection Measures (TPMs)): all of this Article
including footnotes 82 through 95;

Article 18.69 (Rights Management Information (RMI)): all of this Article
including footnotes 96 through 99;

Acrticle 18.79 (Protection of Encrypted Program-Carrying Satellite and Cable
Signals): all of this Article including footnotes 139 through 146;

Article 18.82 (Legal Remedies and Safe Harbours): all of this Article
including footnotes 149 through 159;

Annex 18-E (Annex to Section J): all of this Annex;

Annex 18-F (Annex to Section J): all of this Annex

Chapter 20 (Environment)

Article 20.17 (Conservation and Trade) — paragraph 5: the phrase “or another

applicable law” including footnote 26

Chapter 26 (Transparency and Anti-Corruption)



10.

11.

Annex 26-A (Transparency and Procedural Fairness for Pharmaceutical Products and

Medical Devices): Article 3 (Procedural Fairness) including footnotes 11 through 16

Annex 11

Schedule of Brunei Darussalam — 14 — paragraph 3: the phrase “after the signature of

this Agreement™™

Annex IV

Schedule of Malaysia — 3 and 4 — Scope of Non-Conforming Activities (hereinafter

referred to as the “Scope”): all references to the phrase “after signature of this

Agreemen‘[”6

® As a result of the suspension, the Parties agree that the phrase “after the signature of this Agreement” shall

refer to after the entry into force of this Agreement for Brunei Darussalam. Therefore, the Parties understand
that the reference to “Any non-conforming measure adopted or maintained” in this paragraph shall mean any
non-conforming measure adopted or maintained after the date of entry into force of this Agreement for Brunei
Darussalam.

® As a result of the suspension, the Parties agree that the phrase “after signature of this Agreement” shall refer to
after the entry into force of this Agreement for Malaysia. Therefore, the Parties understand that the references in
the Scope to:

“the first year” shall be the first one year period;

“the second and third years” shall be the second and third one year periods;
“the fourth year” shall be the fourth one year period;

“the fifth year” shall be the fifth one year period; and

“the sixth year” shall be the sixth one year period,

counted from the date of entry into force of this Agreement for Malaysia.



PREAMBLE

The Parties to this Agreement, resolving to:

ESTABLISH a comprehensive regional agreement that promotes
economic integration to liberalise trade and investment, bring economic
growth and social benefits, create new opportunities for workers and
businesses, contribute to raising living standards, benefit consumers,
reduce poverty and promote sustainable growth;

STRENGTHEN the bonds of friendship and cooperation between them
and their peoples;

BUILD on their respective rights and obligations under the Marrakesh
Agreement Establishing the World Trade Organization;

RECOGNISE the differences in their levels of development and diversity
of economies;

STRENGTHEN the competitiveness of their businesses in global markets
and enhance the competitiveness of their economies by promoting
opportunities for businesses, including promoting the development and
strengthening of regional supply chains;

SUPPORT the growth and development of micro, small and medium-
sized enterprises by enhancing their ability to participate in and benefit
from the opportunities created by this Agreement;

ESTABLISH a predictable legal and commercial framework for trade and
investment through mutually advantageous rules;

FACILITATE regional trade by promoting efficient and transparent
customs procedures that reduce costs and ensure predictability for their
importers and exporters;

RECOGNISE their inherent right to regulate and resolve to preserve the
flexibility of the Parties to set legislative and regulatory priorities,
safeguard public welfare, and protect legitimate public welfare objectives,
such as public health, safety, the environment, the conservation of living
or non-living exhaustible natural resources, the integrity and stability of
the financial system and public morals;

RECOGNISE further their inherent right to adopt, maintain or modify
health care systems;



AFFIRM that state-owned enterprises can play a legitimate role in the
diverse economies of the Parties, while recognising that the provision of
unfair advantages to state-owned enterprises undermines fair and open
trade and investment, and resolve to establish rules for state-owned
enterprises that promote a level playing field with privately owned
businesses, transparency and sound business practices;

PROMOTE high levels of environmental protection, including through
effective enforcement of environmental laws, and further the aims of
sustainable development, including through mutually supportive trade and
environmental policies and practices;

PROTECT and enforce labour rights, improve working conditions and
living standards, strengthen cooperation and the Parties’ capacity on
labour issues;

PROMOTE transparency, good governance and the rule of law, and
eliminate bribery and corruption in trade and investment;

RECOGNISE the important work that their relevant authorities are doing
to strengthen macroeconomic cooperation, including on exchange rate
issues, in appropriate fora;

RECOGNISE the importance of cultural identity and diversity among and
within the Parties, and that trade and investment can expand opportunities
to enrich cultural identity and diversity at home and abroad;

CONTRIBUTE to the harmonious development and expansion of world
trade and provide a catalyst to broader regional and international
cooperation;

ESTABLISH an Agreement to address future trade and investment
challenges and opportunities, and contribute to advancing their respective
priorities over time; and

EXPAND their partnership by encouraging the accession of other States
or separate customs territories in order to further enhance regional
economic integration and create the foundation of a Free Trade Area of the
Asia Pacific,

HAVE AGREED as follows:



CHAPTER 1

INITIAL PROVISIONS AND GENERAL DEFINITIONS

Section A: Initial Provisions
Article 1.1: Establishment of a Free Trade Area

The Parties, consistent with Article XXIV of GATT 1994 and Article V of
GATS, hereby establish a free trade area in accordance with the provisions of this
Agreement.

Article 1.2: Relation to Other Agreements

1. Recognising the Parties’ intention for this Agreement to coexist with their
existing international agreements, each Party affirms:

@) in relation to existing international agreements to which all Parties
are party, including the WTO Agreement, its existing rights and
obligations with respect to the other Parties; and

(b) in relation to existing international agreements to which that Party
and at least one other Party are party, its existing rights and
obligations with respect to that other Party or Parties, as the case
may be.

2. If a Party considers that a provision of this Agreement is inconsistent with
a provision of another agreement to which it and at least one other Party are party,
on request, the relevant Parties to the other agreement shall consult with a view to
reaching a mutually satisfactory solution. This paragraph is without prejudice to a
Party’s rights and obligations under Chapter 28 (Dispute Settlement).

! For the purposes of application of this Agreement, the Parties agree that the fact that an
agreement provides more favourable treatment of goods, services, investments or persons than that
provided for under this Agreement does not mean that there is an inconsistency within the meaning
of paragraph 2.



Section B: General Definitions
Article 1.3: General Definitions

For the purposes of this Agreement, unless otherwise provided in this
Agreement:

AD Agreement means the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994, set out in Annex 1A to the WTO
Agreement;

Agreement means the Trans-Pacific Partnership Agreement;
APEC means Asia-Pacific Economic Cooperation;

central level of government has for each Party the meaning set out in Annex 1-A
(Party-Specific Definitions);

Commission means the Trans-Pacific Partnership Commission established under
Article 27.1 (Establishment of the Trans-Pacific Partnership Commission);

covered investment means, with respect to a Party, an investment in its territory
of an investor of another Party in existence as of the date of entry into force of this
Agreement for those Parties or established, acquired, or expanded thereafter;

customs administration means the competent authority that is responsible under
the laws of a Party for the administration of customs laws, regulations and, where
applicable, policies, and has for each Party the meaning set out in Annex 1-A
(Party-Specific Definitions);

customs duty includes any duty or charge of any kind imposed on or in
connection with the importation of a good, and any surtax or surcharge imposed in
connection with such importation, but does not include any:

(@ charge equivalent to an internal tax imposed consistently with
Article 111:2 of GATT 1994,

(b) fee or other charge in connection with the importation
commensurate with the cost of services rendered; or

(©) antidumping or countervailing duty;
Customs Valuation Agreement means the Agreement on Implementation of
Article VII of the General Agreement on Tariffs and Trade 1994, set out in Annex

1A to the WTO Agreement;

days means calendar days;



enterprise means any entity constituted or organised under applicable law,
whether or not for profit, and whether privately or governmentally owned or
controlled, including any corporation, trust, partnership, sole proprietorship, joint
venture, association or similar organisation;

existing means in effect on the date of entry into force of this Agreement;

GATS means the General Agreement on Trade in Services, set out in Annex 1B
to the WTO Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, set out in
Annex 1A to the WTO Agreement;

goods means any merchandise, product, article or material;

goods of a Party means domestic products as these are understood in GATT 1994
or such goods as the Parties may agree, and includes originating goods of a Party;

government procurement means the process by which a government obtains the
use of or acquires goods or services, or any combination thereof, for governmental
purposes and not with a view to commercial sale or resale or use in the production
or supply of goods or services for commercial sale or resale;

Harmonized System (HS) means the Harmonized Commodity Description and
Coding System, including its General Rules of Interpretation, Section Notes,
Chapter Notes and Subheading Notes as adopted and implemented by the Parties
in their respective laws;

heading means the first four digits in the tariff classification number under the
Harmonized System;

measure includes any law, regulation, procedure, requirement or practice;

national means a “natural person who has the nationality of a Party” according to
Annex 1-A (Party-Specific Definitions) or a permanent resident of a Party;

originating means qualifying as originating under the rules of origin set out in
Chapter 3 (Rules of Origin and Origin Procedures) or Chapter 4 (Textile and
Apparel Goods);

Party means any State or separate customs territory for which this Agreement is
in force;

person means a natural person or an enterprise;

person of a Party means a national or an enterprise of a Party;



preferential tariff treatment means the customs duty rate applicable to an
originating good, pursuant to each Party’s Tariff Schedule set out in Annex 2-D
(Tariff Commitments);

recovered material means a material in the form of one or more individual parts
that results from:

@ the disassembly of a used good into individual parts; and

(b)  the cleaning, inspecting, testing or other processing of those parts
as necessary for improvement to sound working condition;

remanufactured good means a good classified in HS Chapters 84 through 90 or
under heading 94.02 except goods classified under HS headings 84.18, 85.09,
85.10, and 85.16, 87.03 or subheadings 8414.51, 8450.11, 8450.12, 8508.11, and
8517.11, that is entirely or partially composed of recovered materials and:

@) has a similar life expectancy and performs the same as or similar to
such a good when new; and

(b) has a factory warranty similar to that applicable to such a good
when new;

regional level of government has for each Party the meaning set out in Annex 1-
A (Party-Specific Definitions);

Safeguards Agreement means the Agreement on Safeguards, set out in Annex
1A to the WTO Agreement;

sanitary or phytosanitary measure means any measure referred to in paragraph
1 of Annex A to the SPS Agreement;

SCM Agreement means the Agreement on Subsidies and Countervailing
Measures, set out in Annex 1A to the WTO Agreement;

SME means a small and medium-sized enterprise, including a micro-sized
enterprise;

SPS Agreement means the Agreement on the Application of Sanitary and
Phytosanitary Measures, set out in Annex 1A to the WTO Agreement;

state enterprise means an enterprise that is owned, or controlled through
ownership interests, by a Party;

subheading means the first six digits in the tariff classification number under the
Harmonized System;
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territory has for each Party the meaning set out at Annex 1-A (Party-Specific
Definitions);

textile or apparel good means a good listed in Annex 4-A (Textiles and Apparel
Product-Specific Rules of Origin);

TRIPS Agreement means the Agreement on Trade-Related Aspects of
Intellectual Property Rights, set out in Annex 1C to the WTO Agreement;?

WTO means the World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade
Organization, done at Marrakesh on April 15, 1994.

2 For greater certainty, TRIPS Agreement includes any waiver in force between the Parties of any
provision of the TRIPS Agreement granted by WTO Members in accordance with the WTO
Agreement.



ANNEX 1-A
PARTY-SPECIFIC DEFINITIONS

Further to Article 1.3 (General Definitions), for the purposes of this
Agreement, unless provided elsewhere in this Agreement:
central level of government means:

@ for Australia, the Commonwealth Government;

(b)  for Brunei Darussalam, the national level of government;

(© for Canada, the Government of Canada;

(d)  for Chile, the national level of government;

(e) for Japan, the Government of Japan;

()] for Malaysia, the federal level of government;

(o)  for Mexico, the federal level of government;

(h)  for New Zealand, the national level of government;

Q) for Peru, the national level of government;

() for Singapore, the national level of government;

(k)  for the United States, the federal level of government; and

() for Viet Nam, the national level of government;
customs administration means:

(@  for Australia, the Department of Immigration and Border
Protection;

(b)  for Brunei Darussalam, the Royal Customs and Excise Department;
(© for Canada, the Canada Border Services Agency;

(d)  for Chile, the National Customs Service of Chile (Servicio
Nacional de Aduanas);
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(e)
(f)
(9)

(h)
(i)

()
(k)

(1)

for Japan, the Ministry of Finance;
for Malaysia, the Royal Malaysian Customs Department;

for Mexico, the Ministry of Finance and Public Credit (Secretaria
de Hacienda y Crédito Publico);

for New Zealand, the New Zealand Customs Service;

for Peru, the National Superintendence of Customs and Tax
Administration (Superintendencia Nacional de Aduanas y de
Administracién Tributaria);

for Singapore, the Singapore Customs;

for the United States, U.S. Customs and Border Protection; and,
with respect to provisions that concern enforcement, information
sharing and investigations, this also means U.S. Immigration and
Customs Enforcement, as applicable; and

for Viet Nam, the General Department of Viet Nam Customs,

or any successor of such customs administration;

natural person who has the nationality of a Party means:

(@)

(b)

(©)

(d)

(€)

(f)

for Australia, a natural person who is an Australian citizen as
defined in the Australian Citizenship Act 2007, as amended from
time to time, or any successor legislation;

for Brunei Darussalam, a subject of His Majesty the Sultan and
Yang Di-Pertuan in accordance with the laws of Brunei
Darussalam;

for Canada, a natural person who is a citizen of Canada under
Canadian legislation;

for Chile, a Chilean as defined in Article 10 of the Political
Constitution of the Republic of Chile (Constitucion Politica de la
Republica de Chile);

for Japan, a natural person who has the nationality of Japan under
its laws;

for Malaysia, a natural person who is a citizen of Malaysia in
accordance with its laws and regulations;
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(9)

(h)

(i)

@)

(k)

(1)

for Mexico, a person who has the nationality of Mexico in
accordance with its applicable laws;

for New Zealand, a natural person who is a citizen as defined in the
Citizenship Act 1977, as amended from time to time, or any
successor legislation;

for Peru, a natural person who has the nationality of Peru by birth,
naturalisation or option in accordance with the Political
Constitution of Peru (Constitucion Politica del Pert) and other
relevant domestic legislation;

for Singapore, a person who is a citizen of Singapore within the
meaning of its Constitution and its domestic laws;

for the United States, a “national of the United States” as defined in
the Immigration and Nationality Act; and

for Viet Nam, a natural person who is a citizen of Viet Nam within
the meaning of its Constitution and its domestic laws;

regional level of government means:

(@)

(b)

(©)
(d)

(€)
(f)

(9)
(h)

(i)

for Australia, a state of Australia, the Australian Capital Territory,
or the Northern Territory;

for Brunei Darussalam, the term regional level of government is
not applicable;

for Canada, a provincial or territorial government;

for Chile, as a unitary Republic, the term regional level of
government is not applicable;

for Japan, the term regional level of government is not applicable;

for Malaysia, a State of the Federation of Malaysia in accordance
with the Federal Constitution of Malaysia;

for Mexico, a state of the United Mexican States;

for New Zealand, the term regional level of government is not
applicable;

for Peru, regional government in accordance with the Political
Constitution of Peru (Constitucion Politica del Pert) and other
applicable legislation;



@)

(k)

(M

for Singapore, the term regional level of government is not
applicable;

for the United States, a state of the United States, the District of
Columbia, or Puerto Rico; and

for Viet Nam, the term regional level of government is not
applicable; and

territory means:

(a)

(b)

(©)

for Australia, the territory of Australia:

(1) excluding all external territories other than the Territory of
Norfolk Island, the Territory of Christmas Island, the
Territory of Cocos (Keeling) Islands, the Territory of
Ashmore and Cartier Islands, the Territory of Heard Island
and McDonald Islands, and the Coral Sea Islands Territory;
and

(i)  including Australia’s air space, territorial sea, contiguous
zone, exclusive economic zone and continental shelf over
which Australia exercises sovereign rights or jurisdiction in
accordance with international law;

for Brunei Darussalam, the land territory, internal waters and
territorial sea of Brunei Darussalam, extending to the air space
above its territorial sea, as well as to its sea-bed and subsoil over
which it exercises sovereignty, and the maritime area beyond its
territorial sea, which has been or may hereafter be designated under
the laws of Brunei Darussalam in accordance with international law
as an area over which Brunei Darussalam exercises sovereign
rights and jurisdiction with respect to the seabed, the subsoil and
superjacent waters to the seabed and subsoil as well as the natural
resources;

for Canada:

(1) the land territory, air space, internal waters and territorial
seas of Canada;

(i) the exclusive economic zone of Canada, as determined by
its domestic law, consistent with Part V of the United
Nations Convention on the Law of the Sea done at Montego
Bay on December 10, 1982 (UNCLOS); and

(iii)  the continental shelf of Canada, as determined by its



(d)

(€)

(f)

@)

(h)

domestic law, consistent with Part VI of UNCLOS;

for Chile, the land, maritime, and air space under its sovereignty,
and the exclusive economic zone and the continental shelf within
which it exercises sovereign rights and jurisdiction in accordance
with international law and its domestic law;

for Japan, the territory of Japan, and all the area beyond its
territorial sea, including the sea-bed and subsoil thereof, over
which Japan exercises sovereign rights or jurisdiction in
accordance with international law including the UNCLOS and the
laws and regulations of Japan;

for Malaysia, its land territory, internal waters and territorial sea, as
well as any maritime area situated beyond the territorial sea as
designated or that might in the future be designated under its
national law, in accordance with international law, as an area
within which Malaysia exercises sovereign rights and jurisdiction
with regards to the seabed, subsoil and superjacent waters to the
seabed and subsoil as well as the natural resources;

for Mexico:
(1) the states of the Federation and the Federal District;

(i) the islands, including the reefs and keys, in the adjacent
seas;

(iii)  the islands of Guadalupe and Revillagigedo, situated in the
Pacific Ocean;

(iv)  the continental shelf and the submarine shelf of such
islands, keys and reefs;

(v)  the waters of the territorial seas, in accordance with
international law, and its interior maritime waters;

(vi)  the space located above the national territory, in accordance
with international law; and

(vii) any areas beyond the territorial seas of Mexico within
which, in accordance with international law, including the
United Nations Convention on the Law of the Sea done at
Montego Bay on December 10, 1982, and its domestic law,
Mexico may exercise sovereign rights or jurisdiction;

for New Zealand, the territory of New Zealand and the exclusive
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(i)

@)

(k)

(1

economic zone, seabed and subsoil over which it exercises
sovereign rights with respect to natural resources in accordance
with international law, but does not include Tokelau;

for Peru, the mainland territory, the islands, the maritime areas and
the air space above them, under sovereignty or sovereign rights and
jurisdiction of Peru, in accordance with the provisions of the
Political Constitution of Peru (Constitucién Politica del Pert) and
other relevant domestic law and international law;

for Singapore, its land territory, internal waters and territorial sea,
as well as any maritime area situated beyond the territorial sea
which has been or might in the future be designated under its
national law, in accordance with international law, as an area
within which Singapore may exercise sovereign rights or
jurisdiction with regards to the sea, the sea-bed, the subsoil and the
natural resources;

for the United States:

(i) the customs territory of the United States, which includes
the 50 states, the District of Columbia, and Puerto Rico;

(i) the foreign trade zones located in the United States and
Puerto Rico; and

(iii)  the territorial sea of the United States and any area beyond
the territorial sea within which, in accordance with
customary international law as reflected in the United
Nations Convention on the Law of the Sea, the United
States may exercise sovereign rights or jurisdiction; and

for Viet Nam, the land territory, islands, internal waters, territorial
sea, and air space above them, the maritime areas beyond territorial
sea including seabed, subsoil and natural resources thereof over
which Viet Nam exercises its sovereignty, sovereign rights or
jurisdiction in accordance with its domestic laws and international
law.
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CHAPTER 2

NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

Section A: Definitions and Scope
Article 2.1: Definitions
For the purposes of this Chapter:

advertising films and recordings means recorded visual media or audio
materials, consisting essentially of images or sound, showing the nature or
operation of goods or services offered for sale or lease by a person of a Party, that
are of a kind suitable for exhibition to prospective customers but not for broadcast
to the general public;

Agreement on Agriculture means the Agreement on Agriculture, set out in
Annex 1A to the WTO Agreement;

commercial samples of negligible value means commercial or trade samples:
having a value, individually or in the aggregate as shipped, of not more than one
U.S. dollar or the equivalent amount in the currency of another Party; or so
marked, torn, perforated or otherwise treated that they are unsuitable for sale or
for use except as commercial samples;

consular transactions means requirements that goods of a Party intended for
export to the territory of another Party must first be submitted to the supervision
of the consul of the importing Party in the territory of the exporting Party for the
purpose of obtaining consular invoices or consular visas for commercial invoices,
certificates of origin, manifests, shippers’ export declarations, or any other
customs documentation required on or in connection with importation;
consumed means, with respect to a good:

@ actually consumed; or

(b) further processed or manufactured:

(i) so as to result in a substantial change in the value, form or
use of the good; or

(i) in the production of another good;

duty-free means free of customs duty;



goods admitted for sports purposes means sports requisites admitted into the
territory of the importing Party for use in sports contests, demonstrations or
training in the territory of that Party;

goods intended for display or demonstration includes their component parts,
ancillary apparatuses and accessories;

import licensing means an administrative procedure requiring the submission of
an application or other documentation, other than that generally required for
customs clearance purposes, to the relevant administrative body of the importing
Party as a prior condition for importation into the territory of that Party;

Import Licensing Agreement means the Agreement on Import Licensing
Procedures, set out in Annex 1A to the WTO Agreement;

performance requirement means a requirement that:
@ a given level or percentage of goods or services be exported;

(b) domestic goods or services of the Party granting a waiver of
customs duties or an import licence be substituted for imported
goods;

(©) a person benefiting from a waiver of customs duties or a
requirement for an import licence purchase other goods or services
in the territory of the Party that grants the waiver of customs duties
or the import licence or accord a preference to domestically
produced goods;

(d) a person benefiting from a waiver of customs duties or a
requirement for an import licence produce goods or supply services
in the territory of the Party that grants the waiver of customs duties
or the import licence, with a given level or percentage of domestic
content; or

(e) relates in any way the volume or value of imports to the volume or
value of exports or to the amount of foreign exchange inflows,

but does not include a requirement that an imported good be:
() subsequently exported,;

(9) used as a material in the production of another good that is
subsequently exported;



(h) substituted by an identical or similar good used as a material in the
production of another good that is subsequently exported; or

M substituted by an identical or similar good that is subsequently
exported; and

printed advertising materials means those goods classified in Chapter 49 of the
Harmonized System, including brochures, pamphlets, leaflets, trade catalogues,
yearbooks published by trade associations, tourist promotional materials and
posters, that are used to promote, publicise or advertise a good or service, are
essentially intended to advertise a good or service, and are supplied free of charge.

Article 2.2: Scope

Unless otherwise provided in this Agreement, this Chapter applies to trade
in goods of a Party.

Section B: National Treatment and Market Access for Goods
Article 2.3: National Treatment

1. Each Party shall accord national treatment to the goods of the other Parties
in accordance with Article 111 of GATT 1994, including its interpretative notes,
and to this end, Article Il of GATT 1994 and its interpretative notes are
incorporated into and made part of this Agreement, mutatis mutandis.

2. For greater certainty, the treatment to be accorded by a Party under
paragraph 1 means, with respect to a regional level of government, treatment no
less favourable than the most favourable treatment that the regional level of
government accords to any like, directly competitive or substitutable goods, as the
case may be, of the Party of which it forms a part.

3. Paragraph 1 shall not apply to the measures set out in Annex 2-A
(National Treatment and Import and Export Restrictions).
Article 2.4: Elimination of Customs Duties

1. Unless otherwise provided in this Agreement, no Party shall increase any
existing customs duty, or adopt any new customs duty, on an originating good.

2. Unless otherwise provided in this Agreement, each Party shall
progressively eliminate its customs duties on originating goods in accordance with
its Schedule to Annex 2-D (Tariff Commitments).



3. On request of any Party, the requesting Party and one or more other Parties
shall consult to consider accelerating the elimination of customs duties set out in
their Schedules to Annex 2-D (Tariff Commitments).

4, An agreement between two or more of the Parties to accelerate the
elimination of a customs duty on an originating good shall supersede any duty rate
or staging category determined pursuant to those Parties” Schedules to Annex 2-D
(Tariff Commitments) for that good once approved by each Party to that
agreement in accordance with its applicable legal procedures. The parties to that
agreement shall inform the other Parties as early as practicable before the new rate
of customs duty takes effect.

5. A Party may at any time unilaterally accelerate the elimination of customs
duties set out in its Schedule to Annex 2-D (Tariff Commitments) on originating
goods of one or more of the other Parties. A Party shall inform the other Parties
as early as practicable before the new rate of customs duty takes effect.

6. For greater certainty, no Party shall prohibit an importer from claiming for
an originating good the rate of customs duty applied under the WTO Agreement.

7. For greater certainty, a Party may raise a customs duty to the level set out
in its Schedule to Annex 2-D (Tariff Commitments) following a unilateral
reduction for the respective year.

Article 2.5: Waiver of Customs Duties

1. No Party shall adopt any new waiver of a customs duty, or expand with
respect to an existing recipient or extend to any new recipient the application of an
existing waiver of a customs duty, that is conditioned, explicitly or implicitly, on
the fulfilment of a performance requirement.

2. No Party shall, explicitly or implicitly, condition the continuation of any
existing waiver of a customs duty on the fulfilment of a performance requirement.

Article 2.6: Goods Re-entered after Repair and Alteration

1. No Party shall apply a customs duty to a good, regardless of its origin, that
re-enters the Party’s territory after that good has been temporarily exported from
the Party’s territory to the territory of another Party for repair or alteration,
regardless of whether that repair or alteration could have been performed in the
territory of the Party from which the good was exported for repair or alteration or
increased the value of the good.*

! For Canada, this paragraph shall not apply to certain ships of Chapter 89 that have been repaired
or altered. These ships will be treated in a manner consistent with the notes associated with the
relevant tariff items in Canada’s Schedule to Annex 2-D (Tariff Commitments).



2. No Party shall apply a customs duty to a good, regardless of its origin,
admitted temporarily from the territory of another Party for repair or alteration.

3. For the purposes of this Article, “repair or alteration” does not include an
operation or process that:

@) destroys a good’s essential characteristics or creates a new or
commercially different good; or

(b) transforms an unfinished good into a finished good.

Article 2.7: Duty-Free Entry of Commercial Samples of Negligible Value and
Printed Advertising Material

Each Party shall grant duty-free entry to commercial samples of negligible
value and printed advertising material imported from the territory of another
Party, regardless of their origin, but may require that:

@ commercial samples of negligible value be imported solely for the
solicitation of orders for goods, or services provided from the
territory, of another Party or a non-Party; or

(b) printed advertising material be imported in packets that each
contain no more than one copy of the material and that neither that
material nor those packets form part of a larger consignment.

Article 2.8: Temporary Admission of Goods

1. Each Party shall grant duty-free temporary admission for the following
goods, regardless of their origin:

@ professional equipment, including equipment for the press or
television, software, and broadcasting and cinematographic
equipment, that is necessary for carrying out the business activity,
trade or profession of a person who qualifies for temporary entry
pursuant to the laws of the importing Party;

(b) goods intended for display or demonstration;

(©) commercial samples and advertising films and recordings; and

(d) goods admitted for sports purposes.



2. Each Party shall, at the request of the person concerned and for reasons its
customs authority considers valid, extend the time limit for duty-free temporary
admission beyond the period initially fixed.

3. No Party shall condition the duty-free temporary admission of the goods
referred to in paragraph 1, other than to require that those goods:

@) be used solely by or under the personal supervision of a national of
another Party in the exercise of the business activity, trade,
profession or sport of that national of another Party;

(b) not be sold or leased while in its territory;

(©) be accompanied by a security in an amount no greater than the
charges that would otherwise be owed on entry or final
importation, releasable on exportation of the goods;

(d) be capable of identification when imported and exported,;

(e) be exported on the departure of the national referred to in
subparagraph (a), or within any other period reasonably related to
the purpose of the temporary admission that the Party may
establish, or within one year, unless extended,;

() be admitted in no greater quantity than is reasonable for their
intended use; and

(9) be otherwise admissible into the Party’s territory under its laws.

4, Each Party shall grant duty-free temporary admission for containers and

pallets regardless of their origin, that are in use or to be used in the shipment of
goods in international traffic.

(@)

For the purposes of this paragraph, container means an article of
transport equipment that is: fully or partially enclosed to constitute
a compartment intended for containing goods; substantial and has
an internal volume of one cubic metre or more; of a permanent
character and accordingly strong enough to be suitable for repeated
use; used in significant numbers in international traffic; specially
designed to facilitate the carriage of goods by more than one mode
of transport without intermediate reloading; and designed both for
ready handling, particularly when being transferred from one mode
of transport to another, and to be easy to fill and to empty, but does



not include vehicles, accessories or spare parts of vehicles or
packaging.’

(b) For the purposes of this paragraph, pallet means a small, portable
platform, which consists of two decks separated by bearers or a
single deck supported by feet, on which goods can be moved,
stacked and stored, and which is designed essentially for handling
by means of fork lift trucks, pallet trucks or other jacking devices.

5. If any condition that a Party imposes under paragraph 3 has not been
fulfilled, the Party may apply the customs duty and any other charge that would
normally be owed on the good in addition to any other charges or penalties
provided for under its law.

6. Each Party shall adopt and maintain procedures providing for the
expeditious release of goods admitted under this Article. To the extent possible,
those procedures shall provide that when a good admitted under this Article
accompanies a national of another Party who is seeking temporary entry, the good
shall be released simultaneously with the entry of that national.

7. Each Party shall permit a good temporarily admitted under this Article to
be exported through a customs port other than the port through which it was
admitted.

8. Each Party shall, in accordance with its law, provide that the importer or
other person responsible for a good admitted under this Article shall not be liable
for failure to export the good on presentation of satisfactory proof to the importing
Party that the good was destroyed within the period fixed for temporary
admission, including any lawful extension.

Q. Subject to Chapter 9 (Investment) and Chapter 10 (Cross-Border Trade in
Services):

@ each Party shall allow a vehicle or container used in international
traffic that enters its territory from the territory of another Party to
exit its territory on any route that is reasonably related to the
economical and prompt departure of that vehicle or container;*

2 Each Party shall eliminate customs duties on containers classified in HS 86.09 that have an
internal volume of less than one cubic metre on the date of entry into force of this Agreement for
that Party as set out in that Party’s Schedule to Annex 2-D (Tariff Commitments).

® For greater certainty, nothing in this subparagraph shall be construed to prevent a Party from
adopting or maintaining highway and railway safety measures of general application, or from
preventing a vehicle or container from entering or exiting its territory in a location where the Party
does not maintain a customs port.



(b) no Party shall require any security or impose any penalty or charge
solely by reason of any difference between the customs port of
entry and the customs port of departure of a vehicle or container;

(©) no Party shall condition the release of any obligation, including any
security, that it imposes in respect of the entry of a vehicle or
container into its territory on the exit of that vehicle or container
through any particular customs port of departure; and

(d) no Party shall require that the vehicle or carrier bringing a
container from the  territory of another Party into its territory be
the same vehicle or carrier that takes that container to the territory
of that other Party, or to the territory of any other Party.

10. For the purposes of paragraph 9, vehicle means a truck, a truck tractor, a
tractor, a trailer unit or trailer, a locomotive, or a railway car or other railroad
equipment.

Article 2.9: Ad hoc Discussions

1. Each Party shall designate and notify a contact point in accordance with
Article 27.5 (Contact Points), to facilitate communications between the Parties on
any matter covered by this Chapter, including any request or information
conveyed under Article 26.5 (Provision of Information) relating to a measure of a
Party that may affect the operation of this Chapter.

2. A Party (the requesting Party) may request ad hoc discussions on any
matter arising under this Chapter (including a specific non-tariff measure) that the
requesting Party believes may adversely affect its interests in trade in goods,
except a matter that could be addressed under a Chapter-specific consultation
mechanism established under another Chapter, by delivering a written request to
another Party (the requested Party) through its contact point for this Chapter. The
request shall be in writing and identify the reasons for the request, including a
description of the requesting Party’s concerns and an indication of the provisions
of this Chapter to which the concerns relate. The requesting Party may provide all
the other Parties with a copy of the request.

3. If the requested Party considers that the matter that is the subject of the
request should be addressed under a Chapter-specific consultation mechanism
established under another Chapter, it shall promptly notify the contact point for
this Chapter of the requesting Party and include in its notice the reasons it
considers that the request should be addressed under the other mechanism. The
requested Party shall promptly forward the request and its notice to the overall
contact points of the requesting and requested Parties designated under Article
27.5 (Contact Points) for appropriate action.



4, Within 30 days of receipt of a request under paragraph 2, the requested
Party shall provide a written reply to the requesting Party. Within 30 days of the
requesting Party’s receipt of the reply, the requesting and requested Parties (the
discussing Parties) shall meet in person or via electronic means to discuss the
matter identified in the request. If the discussing Parties choose to meet in person,
the meeting shall take place in the territory of the requested Party, unless the
discussing Parties decide otherwise.

5. Any Party may submit a written request to the discussing Parties to
participate in the ad hoc discussions. If the matter has not been resolved prior to
the receipt of a Party’s request to participate and the discussing Parties agree, the
Party may participate in these ad hoc discussions subject to any conditions that
the discussing Parties may decide.

6. If the requesting Party believes that the matter is urgent, it may request
that ad hoc discussions take place within a shorter time frame than that provided
for under paragraph 4. Any Party may request urgent ad hoc discussions if a
measure:

@ is applied without prior notice or without an opportunity for a Party
to avail itself of ad hoc discussions under paragraphs 2, 3 and 4;
and

(b) may threaten to impede the importation, sale or distribution of an
originating good which is in the process of being transported from
the exporting Party to the importing Party, or has not been released
from customs control, or is in storage in a warehouse regulated by
the customs administration of the importing Party.

7. Ad hoc discussions under this Article shall be confidential and without
prejudice to the rights of any Party, including being without prejudice to rights
pertaining to dispute settlement proceedings under Chapter 28 (Dispute
Settlement).

Article 2.10: Import and Export Restrictions

1. Unless otherwise provided in this Agreement, no Party shall adopt or
maintain any prohibition or restriction on the importation of any good of another
Party or on the exportation or sale for export of any good destined for the territory
of another Party, except in accordance with Article XI of GATT 1994 and its
interpretative notes, and to this end Article XI of GATT 1994 and its
interpretative notes are incorporated into and made part of this Agreement,
mutatis mutandis.



2. The Parties understand that GATT 1994 rights and obligations
incorporated by paragraph 1 prohibit, in any circumstances in which any other
form of restriction is prohibited, a Party from adopting or maintaining:

@ export and import price requirements, except as permitted in
enforcement of countervailing and antidumping duty orders and
undertakings;

(b) import licensing conditioned on the fulfilment of a performance
requirement; or

(©) voluntary export restraints inconsistent with Article VI of GATT
1994, as implemented under Article 18 of the SCM Agreement and
Article 8.1 of the AD Agreement.

3. For greater certainty, paragraph 1 applies to the importation of commercial
cryptographic goods.

4, For the purposes of paragraph 3:

commercial cryptographic goods means any good implementing or
incorporating cryptography, if the good is not designed or modified specifically
for government use and is sold or otherwise made available to the public.

5. Paragraphs 1 and 2 shall not apply to the measures set out in Annex 2-A
(National Treatment and Import and Export Restrictions).

6. In the event that a Party adopts or maintains a prohibition or restriction on
the importation from or exportation to a non-Party of a good, no provision of this
Agreement shall be construed to prevent that Party from:

@ limiting or prohibiting the importation of the good of the non-Party
from the territory of another Party; or

(b) requiring, as a condition for exporting the good of that Party to the
territory of another Party, that the good not be re-exported to the
non-Party, directly or indirectly, without being consumed in the
territory of the other Party.

7. In the event that a Party adopts or maintains a prohibition or restriction on
the importation of a good from a non-Party, the Parties, on the request of any
Party, shall consult with a view to avoiding undue interference with or distortion
of pricing, marketing, or distribution arrangements in another Party.
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8. No Party shall, as a condition for engaging in importation or for the
importation of a good, require a person of another Party to establish or maintain a
contractual or other relationship with a distributor in its territory.”

Q. For greater certainty, paragraph 8 does not prevent a Party from requiring
a person referred to in that paragraph to designate a point of contact for the
purpose of facilitating communications between its regulatory authorities and that
person.

10. For the purposes of paragraph 8:

distributor means a person of a Party who is responsible for the commercial
distribution, agency, concession or representation in the territory of that Party of
goods of another Party.

Article 2.11: Remanufactured Goods

1. For greater certainty, Article 2.10.1 (Import and Export Restrictions) shall
apply to prohibitions and restrictions on the importation of remanufactured goods.

2. If a Party adopts or maintains measures prohibiting or restricting the

importation of used goods, it shall not apply those measures to remanufactured
56

goods.™

Article 2.12: Import Licensing

1. No Party shall adopt or maintain a measure that is inconsistent with the
Import Licensing Agreement.

2. Promptly after this Agreement enters into force for a Party, that Party shall
notify the other Parties of its existing import licensing procedures, if any. The
notice shall include the information specified in Article 5.2 of the Import
Licensing Agreement and any information required under paragraph 6.

* This paragraph shall not apply to the importation or distribution of rice and paddy in Malaysia.
> For greater certainty, subject to its obligations under this Agreement and the WTO Agreement, a
Party may require that remanufactured goods:

@) be identified as such for distribution or sale in its territory; and
(b) meet all applicable technical requirements that apply to equivalent goods in new
condition.

® This paragraph shall not apply to the treatment of certain remanufactured goods by Viet Nam as
set out in Annex 2-B (Remanufactured Goods).
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3. A Party shall be deemed to be in compliance with the obligations in
paragraph 2 with respect to an existing import licensing procedure if:

@) it has notified that procedure to the WTO Committee on Import
Licensing provided for in Article 4 of the Import Licensing
Agreement together with the information specified in Article 5.2 of
that agreement;

(b) in the most recent annual submission due before the date of entry
into force of this Agreement for that Party to the WTO Committee
on Import Licensing in response to the annual questionnaire on
import licensing procedures described in Article 7.3 of the Import
Licensing Agreement, it has provided, with respect to that
procedure, the information requested in that questionnaire; and

(©) it has included in either the notice described in subparagraph (a) or
the annual submission described in subparagraph (b) any
information required to be notified to the other Parties under
paragraph 6.

4, Each Party shall comply with Article 1.4(a) of the Import Licensing
Agreement with respect to any new or modified import licensing procedure. Each
Party shall also publish on an official government website any information that it
is required to publish under Article 1.4(a) of the Import Licensing Agreement.

5. Each Party shall notify the other Parties of any new import licensing
procedures it adopts and any modifications it makes to its existing import
licensing procedures, if possible, no later than 60 days before the new procedure
or modification takes effect. In no case shall a Party provide the notification later
than 60 days after the date of its publication. The notification shall include any
information required under paragraph 6. A Party shall be deemed to be in
compliance with this obligation if it notifies a new import licensing procedure or a
modification to an existing import licensing procedure to the WTO Committee on
Import Licensing in accordance with Article 5.1, 5.2 or 5.3 of the Import
Licensing Agreement, and includes in its notification any information required to
be notified to the other Parties under paragraph 6.

6. (@ A notice under paragraph 2, 3 or 5 shall state if, under any import
licensing procedure that is a subject of the notice:

(1) the terms of an import licence for any product limit the
permissible end users of the product; or

(i)  the Party imposes any of the following conditions on
eligibility for obtaining a licence to import any product:

(A)  membership in an industry association;
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(B)  approval by an industry association of the request
for an import licence;

(C) a history of importing the product or similar
products;

(D)  minimum importer or end user production capacity;
(E)  minimum importer or end user registered capital; or

(F) a contractual or other relationship between the
importer and a distributor in the Party’s territory.

(b) A notice that states, under subparagraph (a), that there is a
limitation on permissible end users or a licence-eligibility condition
shall:

() list all products for which the end-user limitation or licence-
eligibility condition applies; and

(i) describe the end-user limitation or licence-eligibility
condition.

7. Each Party shall respond within 60 days to a reasonable enquiry from
another Party concerning its licensing rules and its procedures for the submission
of an application for an import licence, including the eligibility of persons, firms
and institutions to make an application, the administrative body or bodies to be
approached and the list of products subject to the licensing requirement.

8. If a Party denies an import licence application with respect to a good of
another Party, it shall, on request of the applicant and within a reasonable period
after receiving the request, provide the applicant with a written explanation of the
reason for the denial.

9. No Party shall apply an import licensing procedure to a good of another
Party unless it has, with respect to that procedure, met the requirements of
paragraph 2 or 4, as applicable.

Article 2.13: Transparency in Export Licensing Procedures’

1. For the purposes of this Article:

export licensing procedure means a requirement that a Party adopts or maintains
under which an exporter must, as a condition for exporting a good from the

" The obligations in this Article shall apply only to procedures for applying for an export licence.
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Party’s territory, submit an application or other documentation to an
administrative body or bodies, but does not include customs documentation
required in the normal course of trade or any requirement that must be fulfilled
prior to introduction of the good into commerce within the Party’s territory.

2. Within 30 days of the date of entry into force of this Agreement for a Party,
that Party shall notify the other Parties in writing of the publications in which its
export licensing procedures, if any, are set out, including addresses of relevant
government websites.  Thereafter, each Party shall publish in the notified
publications and websites any new export licensing procedure, or any
modification of an export licensing procedure, that it adopts as soon as practicable
but no later than 30 days after the new procedure or modification takes effect.

3. Each Party shall ensure that it includes in the publications it notifies under
paragraph 2:

(@  the texts of its export licensing procedures, including any
modifications it makes to those procedures;

(b) the goods subject to each licensing procedure;
(c) for each procedure, a description of:
Q) the process for applying for a licence; and

(i) any criteria an applicant must meet to be eligible to apply
for a licence, such as possessing an activity licence,
establishing or maintaining an investment, or operating
through a particular form of establishment in a Party’s
territory;

(d) a contact point or points from which interested persons can obtain
further information on the conditions for obtaining an export
licence;

(e the administrative body or bodies to which an application for a
licence or other relevant documentation must be submitted;

()] a description of or a citation to a publication reproducing in full
any measure or measures that the export licensing procedure is
designed to implement;

(9) the period during which each export licensing procedure will be in

effect, unless the procedure will remain in effect until withdrawn or
revised in a new publication;
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(h) if the Party intends to use a licensing procedure to administer an
export quota, the overall quantity and, if practicable, value of the
quota and the opening and closing dates of the quota; and

Q) any exemptions or exceptions available to the public that replace
the requirement to obtain an export licence, how to request or use
these exemptions or exceptions and the criteria for them.

4, Except where doing so would reveal business proprietary or other
confidential information of a particular person, on request of another Party that
has a substantial trade interest in the matter, a Party shall provide, to the extent
possible, the following information regarding a particular export licensing
procedure that it adopts or maintains:

@ the aggregate number of licences that the Party has granted over a
recent period that the requesting Party has specified; and

(b) measures, if any, that the Party has taken in conjunction with the
licensing procedure to restrict domestic production or consumption
or to stabilise production, supply or prices for the relevant good.

5. Nothing in this Article shall be construed in a manner that would require a
Party to grant an export licence, or that would prevent a Party from implementing
its obligations or commitments under United Nations Security Council
Resolutions, as well as multilateral non-proliferation regimes, including: the
Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-
Use Goods and Technologies; the Nuclear Suppliers Group; the Australia Group;
the Convention on the Prohibition of the Development, Production, Stockpiling
and Use of Chemical Weapons and on Their Destruction, done at Paris, January
13, 1993; the Convention on the Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their
Destruction, done at Washington, London, and Moscow, April 10, 1972; the
Treaty on the Non-Proliferation of Nuclear Weapons, done at London, Moscow
and Washington, July 1, 1968; and the Missile Technology Control Regime.

Article 2.14: Administrative Fees and Formalities

1. Each Party shall ensure, in accordance with Article VIII:1 of GATT 1994
and its interpretative notes, that all fees and charges of whatever character (other
than export taxes, customs duties, charges equivalent to an internal tax or other
internal charge applied consistently with Article 111:2 of GATT 1994, and
antidumping and countervailing duties) imposed on or in connection with
importation or exportation are limited in amount to the approximate cost of
services rendered and do not represent an indirect protection to domestic goods or
a taxation of imports or exports for fiscal purposes.
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2. No Party shall require consular transactions, including related fees and
charges, in connection with the importation of a good of another Party.

3. Each Party shall make publicly available online a current list of the fees
and charges it imposes in connection with importation or exportation.

4, No Party shall levy fees and charges on or in connection with importation
or exportation on an ad valorem basis.®

5. Each Party shall periodically review its fees and charges, with a view to
reducing their number and diversity if practicable.

Article 2.15: Export Duties, Taxes or Other Charges

Except as provided for in Annex 2-C (Export Duties, Taxes or Other
Charges), no Party shall adopt or maintain any duty, tax or other charge on the
export of any good to the territory of another Party, unless such duty, tax or
charge is adopted or maintained on that good when destined for domestic
consumption.

Article 2.16: Publication

Each Party shall promptly publish the following information in a non-
discriminatory and easily accessible manner, in order to enable interested parties
to become acquainted with it:

@) importation, exportation and transit procedures, including port,
airport and other entry-point procedures, and required forms and
documents;

(b) applied rates of duties, and taxes of any kind imposed on or in
connection with importation or exportation;

(©) rules for the classification or the valuation of products for customs
purposes;

(d) laws, regulations and administrative rulings of general application
relating to rules of origin;

® The Merchandise Processing Fee (MPF) shall be the only fee or charge of the United States to
which this paragraph shall apply. In addition, this paragraph shall not apply to any fee or charge
of the United States until three years after the date of entry into force of this Agreement for the
United States. Further, this paragraph shall not apply to any fee or charge of Mexico on or in
connection with the importation or exportation of a non-originating good until five years after the
date of entry into force of this Agreement for Mexico.
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(e) import, export or transit restrictions or prohibitions;

()] fees and charges imposed on or in connection with importation,
exportation or transit;

(9) penalty provisions against breaches of import, export or transit
formalities;

(h) appeal procedures;

(i) agreements or parts of agreements with any country relating to
importation, exportation or transit;

()] administrative procedures relating to the imposition of tariff
quotas; and

(k) correlation tables showing correspondence between any new
national nomenclature and the previous national nomenclature.

Article 2.17: Trade in Information Technology Products

Each Party shall be a participant in the WTO Ministerial Declaration on
Trade in Information Technology Products (Information Technology Agreement),
13 December 1996, and have completed the procedures for modification and
rectification of its Schedule of Tariff Concessions set out in the Decision of 26
March 1980, L/4962, in accordance with paragraph 2 of the Information
Technology Agreement.® *°

Article 2.18: Committee on Trade in Goods

1. The Parties hereby establish a Committee on Trade in Goods (Committee),
composed of government representatives of each Party.

2. The Committee shall meet as necessary to consider any matters arising
under this Chapter. During the first five years after entry into force of this
Agreement, the Committee shall meet no less than once a year.

3. The Committee’s functions shall include:

% This Article shall not apply to Brunei Darussalam until one year after the date of entry into force
of this Agreement for Brunei Darussalam.

10 Notwithstanding this Article, Chile and Mexico shall endeavour to become participants in the

Information Technology Agreement. The eventual participation of Chile and Mexico in that
agreement shall be subject to the completion of their respective internal legal procedures.

2-17



(@)

(b)

(©)

(d)

(€)

promoting trade in goods between the Parties, including through
consultations on accelerating tariff elimination under this
Agreement and other issues as appropriate;

addressing barriers to trade in goods between the Parties, other
than those within the competence of other committees, working
groups or any other subsidiary bodies established under this
Agreement, especially those related to the application of non-tariff
measures and, if appropriate, refer these matters to the Commission
for its consideration;

reviewing the future amendments to the Harmonized System to
ensure that each Party’s obligations under this Agreement are not
altered, including by establishing, as needed, guidelines for the
transposition of Parties” Schedules to Annex 2-D (Tariff
Commitments) and consulting to resolve any conflicts between:

(1) amendments to the Harmonized System and Annex 2-D
(Tariff Commitments); or

(i)  Annex 2-D (Tariff Commitments) and national
nomenclatures;

consulting on and endeavouring to resolve any differences that
may arise between the Parties on matters related to the
classification of goods under the Harmonized System and Annex
2-D (Tariff Commitments); and

undertaking any additional work that the Commission may assign
to it.

4, The Committee shall consult, as appropriate, with other committees
established under this Agreement when addressing issues of relevance to those

committees.

5. The Committee shall, within two years of the date of entry into force of
this Agreement, submit to the Commission an initial report on its work under
paragraphs 3(a) and 3(b). In producing this report, the Committee shall consult,
as appropriate, with the Committee on Agricultural Trade established under
Article 2.25 (Committee on Agricultural Trade) and the Committee on Textile and
Apparel Trade Matters established under Chapter 4 (Textile and Apparel Goods)
of this Agreement on portions of the report of relevance to those committees.
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Section C: Agriculture
Article 2.19: Definitions
For the purposes of this Section:

agricultural goods means those goods referred to in Article 2 of the Agreement
on Agriculture;

export subsidies shall have the meaning assigned to that term in Article 1(e) of
the Agreement on Agriculture, including any amendment of that Article;

modern biotechnology means the application of:
@ in vitro nucleic acid techniques, including recombinant
deoxyribonucleic acid (rDNA) and direct injection of nucleic acid
into cells or organelles; or

(b) fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombinant barriers and that
are not techniques used in traditional breeding and selection; and

products of modern biotechnology means agricultural goods, as well as fish and
fish products™, developed using modern biotechnology, but does not include
medicines and medical products.

Article 2.20: Scope

This Section shall apply to measures adopted or maintained by a Party
relating to trade in agricultural goods.
Article 2.21: Agricultural Export Subsidies
1. The Parties share the objective of the multilateral elimination of export
subsidies for agricultural goods and shall work together to achieve an agreement
in the WTO to eliminate those subsidies and prevent their reintroduction in any

form.

2. No Party shall adopt or maintain any export subsidy on any agricultural
good destined for the territory of another Party.*?

1 For the purposes of Article 2.27 (Trade of Products of Modern Biotechnology) and the
definition of “products of modern biotechnology”, “fish and fish products” are defined as products
in Chapter 3 of the Harmonized System.
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Article 2.22: Export Credits, Export Credit Guarantees or Insurance
Programmes

Recognising the ongoing work in the WTO in the area of export
competition and that export competition remains a key priority in multilateral
negotiations, Parties shall work together in the WTO to develop multilateral
disciplines to govern the provision of export credits, export credit guarantees and
insurance programmes, including disciplines on matters such as transparency,
self-financing and repayment terms.

Article 2.23: Agricultural Export State Trading Enterprises

The Parties shall work together toward an agreement in the WTO on
export state trading enterprises that requires:

(@  the elimination of trade distorting restrictions on the authorisation
to export agricultural goods;

(b)  the elimination of any special financing that a WTO Member grants
directly or indirectly to state trading enterprises that export for sale
a significant share of the Member’s total exports of an agricultural
good; and

(©) greater transparency regarding the operation and maintenance of
export state trading enterprises.

Article 2.24: Export Restrictions — Food Security

1. Parties recognise that under Article XI:2(a) of GATT 1994, a Party may
temporarily apply an export prohibition or restriction that is otherwise prohibited
under Article XI:1 of GATT 1994 on foodstuffs™ to prevent or relieve a critical
shortage of foodstuffs, subject to meeting the conditions set out in Article 12.1 of
the Agreement on Agriculture.

2. In addition to the conditions set out in Article 12.1 of the Agreement on
Agriculture under which a Party may apply an export prohibition or restriction,
other than a duty, tax or other charge, on foodstuffs:

@ a Party that:

(1) imposes such a prohibition or restriction on the exportation
or sale for export of foodstuffs to another Party to prevent

12 For greater certainty and without prejudice to any Party’s position in the WTO, this Article does
not cover measures referred to in Article 10 of the Agreement on Agriculture.

13 For the purpose of this Article, foodstuffs include fish and fisheries products, intended for
human consumption.
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(b)

(©)

(d)

or relieve a critical shortage of foodstuffs, shall in all cases
notify the measure to the other Parties prior to the date it
takes effect and, except when the critical shortage is caused
by an event constituting force majeure, shall notify the
measure to the other Parties at least 30 days prior to the date
it takes effect; or

(i)  as of the date of entry into force of this Agreement for that
Party, maintains such a prohibition or restriction, shall,
within 30 days of that date, notify the measure to the other
Parties.

A notification under this paragraph shall include the reasons for
imposing or maintaining the prohibition or restriction, as well as an
explanation of how the measure is consistent with Article XI:2(a)
of GATT 1994, and shall note alternative measures, if any, that the
Party considered before imposing the prohibition or restriction.

A measure shall not be subject to notification under this paragraph
or paragraph 4 if it prohibits or restricts the exportation or sale for
export only of a foodstuff or foodstuffs of which the Party
imposing the measure has been a net importer during each of the
three calendar years preceding the imposition of the measure,
excluding the year in which the Party imposes the measure.

If a Party that adopts or maintains a measure referred to in
subparagraph (a) has been a net importer of each foodstuff subject
to that measure during each of the three calendar years preceding
imposition of the measure, excluding the year in which the Party
imposes the measure, and that Party does not provide the other
Parties with a notification under subparagraph (a), the Party shall,
within a reasonable period of time, provide to the other Parties
trade data demonstrating that it was a net importer of the foodstuff
or foodstuffs during these three calendar years.

A Party that is required to notify a measure under paragraph 2(a) shall:

(@)

(b)

consult, on request, with any other Party having a substantial
interest as an importer of the foodstuffs subject to the measure,
with respect to any matter relating to the measure;

on the request of any Party having a substantial interest as an
importer of the foodstuffs subject to the measure, provide that
Party with relevant economic indicators bearing on whether a
critical shortage within the meaning of Article Xl:2(a) of GATT
1994 exists or is likely to occur in the absence of the measure, and
on how the measure will prevent or relieve the critical shortage;
and
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(©) respond in writing to any question posed by any other Party
regarding the measure within 14 days of receipt of the question.

4, A Party which considers that another Party should have notified a measure
under paragraph 2(a) may bring the matter to the attention of that other Party. If
the matter is not satisfactorily resolved promptly thereafter, the Party which
considers that the measure should have been notified may itself bring the measure
to the attention of the other Parties.

5. A Party should ordinarily terminate a measure subject to notification under
paragraph 2(a) or 4 within six months of the date it is imposed. A Party
contemplating continuation of a measure beyond six months from the date it is
imposed shall notify the other Parties no later than five months after the date the
measure is imposed and provide the information specified in paragraph 2(b).
Unless the Party has consulted with the other Parties that are net importers of any
foodstuff the exportation of which is prohibited or restricted under the measure,
the Party shall not continue the measure beyond 12 months from the date it is
imposed. The Party shall immediately discontinue the measure when the critical
shortage, or threat thereof, ceases to exist.

6. No Party shall apply any measure that is subject to notification under
paragraph 2(a) or 4 to food purchased for non-commercial humanitarian purposes.

Article 2.25: Committee on Agricultural Trade

1. The Parties hereby establish a Committee on Agricultural Trade,
composed of government representatives of each Party.

2. The Committee on Agricultural Trade shall provide a forum for:

(@) promoting trade in agricultural goods between the Parties under
this Agreement and other issues as appropriate;

(b)  monitoring and promoting cooperation on the implementation and
administration of this Section, including notification of export
restrictions on foodstuffs as stipulated in Article 2.24 (Export
Restrictions — Food Security), and discussing the cooperative work
identified in Article 2.21 (Agricultural Export Subsidies), Article
2.22 (Export Credits, Export Credit Guarantees or Insurance
Programmes) and Article 2.23 (Agricultural Export State Trading
Enterprises);

(©) consultation among the Parties on matters related to this Section in

coordination with other committees, working groups or any other
subsidiary bodies established under this Agreement; and
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(d)  undertaking any additional work that the Committee on Trade in
Goods and the Commission may assign.

3. The Committee on Agricultural Trade shall meet as necessary. During the
first five years after entry into force of this Agreement, the Committee on
Agricultural Trade shall meet no less than once a year.

Article 2.26: Agricultural Safeguards

Originating agricultural goods from any Party shall not be subject to any
duties applied by a Party pursuant to a special safeguard taken under the
Agreement on Agriculture.

Article 2.27: Trade of Products of Modern Biotechnology

1. The Parties confirm the importance of transparency, cooperation and
exchanging information related to the trade of products of modern biotechnology.

2. Nothing in this Article shall prevent a Party from adopting measures in
accordance with its rights and obligations under the WTO Agreement or other
provisions of this Agreement.

3. Nothing in this Article shall require a Party to adopt or modify its laws,
regulations and policies for the control of products of modern biotechnology
within its territory.

4. Each Party shall, when available and subject to its laws, regulations and
policies, make available publicly:

@ any documentation requirements for completing an application for
the authorisation of a product of modern biotechnology;

(b) a summary of any risk or safety assessment that has led to the
authorisation of a product of modern biotechnology; and

(©) a list or lists of the products of modern biotechnology that have
been authorised in its territory.

5. Each Party shall designate and notify a contact point or contact points for
the sharing of information on issues related to low level presence (LLP)*
occurrences, in accordance with Article 27.5 (Contact Points).

4 For the purposes of this Article, “LLP occurrence” means the inadvertent low level presence in
a shipment of plants or plant products, except for a plant or plant product that is a medicine or
medical product, of rDNA plant material that is authorised for use in at least one country, but not
in the importing country, and if authorised for food use, a food safety assessment has been done
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6. In order to address an LLP occurrence, and with a view to preventing a
future LLP occurrence, on request of an importing Party, an exporting Party shall,
when available and subject to its laws, regulations and policies:

(@)

(b)

(©)

provide a summary of the risk or safety assessment or assessments,
if any, that the exporting Party conducted in connection with an
authorisation of a specific plant product of modern biotechnology;

provide, if known to the exporting Party, contact information for
any entity within its territory that received authorisation for the
plant product of modern biotechnology and which the Party
believes is likely to possess:

Q) any validated methods that exist for the detection of the
plant product of modern biotechnology found at a low level
in a shipment;

(i)  any reference samples necessary for the detection of the
LLP occurrence; and

(iii)  relevant information that can be used by the importing Party
to conduct a risk or safety assessment or, if a food safety
assessment is appropriate, relevant information for a food
safety assessment in accordance with Annex 3 of the Codex
Guideline for the Conduct of Food Safety Assessment of
Foods Derived from Recombinant-DNA Plants (CAC/GL
45-2003); and

encourage an entity referred to in subparagraph (b) to share the
information referred to in subparagraphs (b)(i), (b)(ii) and (b)(iii)
with the importing Party.

7. In the event of an LLP occurrence, the importing Party shall, subject to its
laws, regulations and policies:

(a)

(b)

inform the importer or the importer’s agent of the LLP occurrence
and of any additional information that the importer will be required
to submit to allow the importing Party to make a decision on the
disposition of the shipment in which the LLP occurrence has been
found;

if available, provide to the exporting Party a summary of any risk
or safety assessment that the importing Party has conducted in
connection with the LLP occurrence; and

based on the Codex Guideline for the Conduct of a Food Safety Assessment of Foods Derived from
Recombinant-DNA Plants (CAC/GL 45-2003).
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(©)

ensure that the measures™ applied to address the LLP occurrence
are appropriate to achieve compliance with its laws, regulations and
policies.

8. To reduce the likelihood of trade disruptions from LLP occurrences:

(@)

(b)

each exporting Party shall, consistent with its laws, regulations and
policies, endeavour to encourage technology developers to submit
applications to Parties for authorisation of plants and plant
products of modern biotechnology; and

a Party authorising plant and plant products derived from modern
biotechnology shall endeavour to:

(1) allow year-round submission and review of applications for
authorisation of plants and plant products of modern
biotechnology; and

(i) increase communications between the Parties regarding
new authorisations of plants and plant products of modern
biotechnology so as to improve global information
exchange.

Q. The Parties hereby establish a working group on products of modern
biotechnology (Working Group) under the Committee on Agricultural Trade for
information exchange and cooperation on trade-related matters associated with
products of modern biotechnology. The Working Group shall be comprised of
government representatives of Parties that inform, in writing, the Committee on
Agricultural Trade that they will participate in the Working Group and name one
or more government representatives to the Working Group.

10. The Working Group shall provide a forum to:

(a)

(b)

exchange, subject to a Party’s laws, regulations and policies,
information on issues, including on actual and proposed laws,
regulations and policies, related to the trade of products of modern
biotechnology; and

further enhance cooperation between two or more Parties, when
there is mutual interest, related to the trade of products of modern
biotechnology.

1> For the purposes of this paragraph, “measures” does not include penalties.
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Section D: Tariff-Rate Quota Administration

Article 2.28: Scope and General Provisions

1. Each Party shall implement and administer tariff-rate quotas (TRQs™) in
accordance with Article XIIl of GATT 1994, including its interpretative notes, the
Import Licensing Agreement and Article 2.12 (Import Licensing). All TRQs
established by a Party under this Agreement shall be incorporated into that Party’s
Schedule to Annex 2-D (Tariff Commitments).

2. Each Party shall ensure that its procedures for administering its TRQs are
made available to the public, are fair and equitable, are no more administratively
burdensome than absolutely necessary, are responsive to market conditions and
are administered in a timely manner.

3. The Party administering a TRQ shall publish all information concerning its
TRQ administration, including the size of quotas and eligibility requirements; and,
if the TRQ will be allocated, application procedures, the application deadline, and
the methodology or procedures that will be used for the allocation or reallocation,
on its designated publicly available website at least 90 days prior to the opening
date of the TRQ concerned.

Article 2.29: Administration and Eligibility

1. Each Party shall administer its TRQs in a manner that allows importers the
opportunity to utilise TRQ quantities fully.

2. @) Except as provided in subparagraphs (b) and (c), no Party shall
introduce a new or additional condition, limit or eligibility
requirement on the utilisation of a TRQ for importation of a good,
including in relation to specification or grade, permissible end-use
of the imported product or package size, beyond those set out in its
Schedule to Annex 2-D (Tariff Commitments).*’

(b) A Party seeking to introduce a new or additional condition, limit or
eligibility requirement on the utilisation of a TRQ for importation
of a good shall notify the other Parties at least 45 days prior to the
proposed effective date of the new or additional condition, limit or

16 For the purposes of this Section, TRQs means only TRQs that are established under this
Agreement as set out in a Party’s Schedule to Annex 2-D (Tariff Commitments). For greater
certainty, this Section shall not apply to TRQs set out in a Party’s Schedule to the WTO
Agreement.

7 For greater certainty, this paragraph shall not apply to conditions, limits or eligibility

requirements that apply regardless of whether or not the importer utilises the TRQ when importing
the good.
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(©)

(d)

eligibility requirement. Any Party with a demonstrable
commercial interest in supplying the good may submit a written
request for consultations to the Party seeking to introduce the new
or additional condition, limit or eligibility requirement. On receipt
of such a request for consultations, the Party seeking to introduce
the new or additional condition, limit or eligibility requirement
shall promptly undertake consultations with the Party that
submitted the request, in accordance with Article 2.32.6
(Transparency).

The Party seeking to introduce the new or additional condition,
limit or eligibility requirement may do so if:

() it has consulted with any Party with a demonstrable
commercial interest in supplying the good that has
submitted a written request for consultations pursuant to
subparagraph (b); and

(i)  no Party with a demonstrable commercial interest in
supplying the good that submitted a written request for
consultations pursuant to subparagraph (b) objected, after
the consultation, to the introduction of the new or additional
condition, limit or eligibility requirement.

A new or additional condition, limit or eligibility requirement that
is the outcome of any consultation held pursuant to subparagraph
(c), shall be circulated to the Parties prior to its implementation.

Article 2.30: Allocation®®

1. In the event that access under a TRQ is subject to an allocation
mechanism, each importing Party shall ensure that:

(@)

(b)

any person of a Party that fulfils the importing Party’s eligibility
requirements is able to apply and to be considered for a quota
allocation under the TRQ;

unless otherwise agreed, it does not allocate any portion of the
quota to a producer group, condition access to an allocation on the
purchase of domestic production or limit access to an allocation to
processors;

18 For the purposes of this Section, “allocation mechanism” means any system where access to the
TRQ is granted on a basis other than first-come first-served.
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(©) each allocation is made in commercially viable shipping quantities
and, to the maximum extent possible, in the amounts that importers
request;

(d)  an allocation for in-quota imports is applicable to any tariff lines
subject to the TRQ and is valid throughout the TRQ year;

(e) if the aggregate TRQ quantity requested by applicants exceeds the
quota size, allocation to eligible applicants shall be conducted by
equitable and transparent methods;

(f applicants have at least four weeks after the opening of the
application period to submit their applications; and

() quota allocation takes place no later than four weeks before the
opening of the quota period, unless the allocation is based in whole
or in part on import performance during the 12-month period
immediately preceding the quota period. If the Party bases the
allocation in whole or in part on import performance during the 12-
month period immediately preceding the quota period, the Party
shall make a provisional allocation of the full quota amount no later
than four weeks before the opening of the quota period. All final
allocation decisions, including any revisions, shall be made and
communicated to applicants by the beginning of the quota period.

2. During the first TRQ year that this Agreement is in force for a Party, if
less than 12 months remain in the TRQ year on the date of entry into force of this
Agreement for that Party, the Party shall make available to quota applicants,
beginning on the date of entry into force of this Agreement for that Party, the
quota quantity established in its Schedule to Annex 2-D (Tariff Commitments),
multiplied by a fraction the numerator of which shall be a whole number
consisting of the number of months remaining in the TRQ year on the date of
entry into force of this Agreement for that Party, including the entirety of the
month in which this Agreement enters into force for that Party, and the
denominator of which shall be 12. The Party shall make the entire quota quantity
established in its Schedule to Annex 2-D (Tariff Commitments) available to quota
applicants beginning on the first day of each TRQ year thereafter that the quota is
in operation.

3. The Party administering a TRQ shall not require the re-export of a good as
a condition for application for, or utilisation of, a quota allocation.

4. Any quantity of goods imported under a TRQ under this Agreement shall
not be counted towards, or reduce the quantity of, any other TRQ provided for
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such goods in a Party’s Schedule to the WTO Agreement or under any other trade
agreements. ™

Article 2.31: Return and Reallocation of TRQs

1. When a TRQ is administered by an allocation mechanism, a Party shall
ensure that there is a mechanism for the return and reallocation of unused
allocations in a timely and transparent manner that provides the greatest possible
opportunity for the TRQ to be filled.

2. Each Party shall publish on a regular basis on its designated publicly
available website all information concerning amounts allocated, amounts returned
and, if available, quota utilisation rates. In addition, each Party shall publish on
the same website amounts available for reallocation and the application deadline,
at least two weeks prior to the date on which the Party will begin accepting
applications for reallocations.

Article 2.32: Transparency

1. Each Party shall identify the entity or entities responsible for administering
its TRQs and designate and notify at least one contact point, in accordance with
Article 27.5 (Contact Points), to facilitate communications between the Parties on
matters relating to the administration of its TRQs. Each Party shall promptly
notify the other Parties of any amendments to the details of its contact point.

2. When a TRQ is administered by an allocation mechanism, the name and
address of allocation holders shall be published on the designated publicly
available website.

3. When a TRQ is administered on a first-come, first-served basis, over the
course of each year, the importing Party’s administering authority shall publish, in
a timely and continually on-going manner on its designated publicly available
website, utilisation rates and remaining available quantities for each TRQ.

4. When a TRQ of an importing Party that is administered on a first-come,
first-served basis fills, that Party shall publish a notice to this effect on its
designated publicly available website within 10 days.

9 For greater certainty, nothing in this paragraph shall prevent a Party from applying a different
in-quota rate of customs duty to goods from other Parties, as set out in that Party’s Schedule to
Annex 2-D (Tariff Commitments), than that applied to the same goods of non-Parties under a TRQ
established under the WTO Agreement. Further, nothing in this paragraph requires a Party to
change the in-quota quantity of any TRQ established under the WTO Agreement.
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5. When a TRQ of an importing Party that is administered by an allocation
mechanism fills, that Party shall publish a notice to this effect on its designated
publicly available website as early as practicable.

6. On written request of an exporting Party or Parties, the Party

administrating a TRQ shall consult with the requesting Party or Parties regarding
the administration of its TRQ.
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ANNEX 2-A

NATIONAL TREATMENT AND IMPORT AND EXPORT
RESTRICTIONS

1. For greater certainty, nothing in this Annex shall affect the rights or
obligations of any Party under the WTO Agreement with respect to any measure
listed in this Annex.

2. Article 2.3.1 (National Treatment), Article 2.10.1 (Import and Export
Restrictions) and Article 2.10.2 shall not apply to the continuation, renewal, or
amendment made to any law, statute, decree or administrative regulations giving
rise to a measure set out in this Annex to the extent that the continuation, renewal,
or amendment does not decrease the conformity of the measure listed with Article
2.3 (National Treatment) and Article 2.10 (Import and Export Restrictions).

Measures of Brunei Darussalam

Article 2.10.1 (Import and Export Restrictions) and Article 2.10.2 shall not
apply to the goods specified in section 31 of Customs Order 2006.

Measures of Canada

1. Article 2.3.1 (National Treatment), Article 2.10.1 (Import and Export
Restrictions) and Article 2.10.2 shall not apply to:

@ the export of logs of all species;

(b) the export of unprocessed fish pursuant to applicable provincial
legislation;

(©) the importation of goods of the prohibited provisions of tariff items
9897.00.00, 9898.00.00 and 9899.00.00 referred to in the Schedule
of the Customs Tariff;

(d) Canadian excise duties on absolute alcohol, as listed under tariff
item 2207.10.90 in Canada’s Schedule of Concessions annexed to
GATT 1994 (Schedule V), used in manufacturing under the
provisions of the Excise Act, 2001, Statutes of Canada 2002, c.22,
as amended,;

(e) the use of ships in the coasting trade of Canada; and
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(f)

the internal sale and distribution of wine and distilled spirits.

2. Article 2.3.1 (National Treatment) shall not apply, as specified in Article
2.3.3, to a measure affecting the production, publication, exhibition or sale of
goods ° that supports the creation, development or accessibility of Canadian
artistic expression or content.

Measures of Chile

Article 2.10.1 (Import and Export Restrictions) and Article 2.10.2 shall not
apply to measures of Chile relating to imports of used vehicles.

Measures of Mexico

1. Article 2.10.1 (Import and Export Restrictions) and Article 2.10.2 shall not

apply:
()

to restrictions pursuant to Article 48 of the Hydrocarbons Law (Ley
de Hidrocarburos) published in Mexico’s Official Gazette (Diario
Oficial de la Federacién) on August 11, 2014, on the exportation
from Mexico of the goods provided for in the following items of
Mexico’s tariff schedule of the General Import and Export Duties
Law (Tarifa de la Ley de los Impuestos Generales de Importacién
y de Exportacion) published in Mexico’s Official Gazette (Diario

Oficial de la Federacion) on June 18, 2007 and June 29, 2012:

HS 2012 Description

2709.00.01  Crude petroleum oils

2709.00.99  Other

2710.12.04  Gasoline, excluding those of code 2710.12.03
2710.19.04  Gasoil (diesel) or diesel oil and mixtures thereof
2710.19.05  Fuel oil

2710.19.07  Paraffin oil

2710.19.08  Turbosine (kerosene, lamp oil) and blends thereof
2710.19.99  Other

2711.11.01 Natural gas

2711.12.01 Propane

2711.13.01 Butanes

2711.19.01 Butane and propane, mixed and liquefied
2711.19.99  Other

2711.21.01  Natural gas

% such goods include books, magazines, and media carrying video or music recordings.
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(b)

(©)

2711.29.99  Other

2712.20.01  Paraffin wax containing less than 0.75% of oil, by
weight

2712.90.02  Microcrystalline waxes

2712.90.04  Waxes, excluding those of codes 2712.90.01 and
2712.90.02

2712.90.99  Other

during the period prior to January 1, 2019, to prohibitions or
restrictions on the importation into Mexico of gasoline and diesel
fuel set forth in Article 123 of the Hydrocarbons Law (Ley de
Hidrocarburos), published in Mexico’s Official Gazette (Diario
Oficial de la Federacion) on August 11, 2014; and

to prohibitions or restrictions on the importation into Mexico of
used tyres, used apparel, used vehicles and used chassis equipped
with vehicle motors set forth in paragraphs 1(I) and 5 of Annex
2.2.1 of the Resolution through which the Ministry of Economy
establishes Rules and General Criteria on International Trade
(Acuerdo por el que la Secretaria de Economia emite reglas y
criterios de caracter general en materia de Comercio Exterior),
published in Mexico’s Official Gazette (Diario Oficial de la
Federacion) on December 31, 2012.

2. The Commission shall review paragraph 1(a) pursuant to any review
conducted under Article 27.2.1(b) (Functions of the Commission).

Measures of Peru

Article 2.3.1 (National Treatment), Article 2.10.1 (Import and Export
Restrictions) and Article 2.10.2 shall not apply to:

(@)

(b)

(©

(d)

used clothing and footwear pursuant to Law No. 28514 of May 23,
2005;

used vehicles and used automotive engines, parts and replacements
pursuant to Legislative Decree No. 843 of August 30, 1996, Urgent
Decree No. 079-2000 of September 20, 2000, Urgent Decree No.
050-2008 of December 18, 2008;

used tyres pursuant to Supreme Decree No. 003-97-SA of June 7,
1997; and

used goods, machinery and equipment which utilise radioactive
energy sources pursuant to Law No. 27757 of June 19, 2002.
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Measures of the United States

Article 2.3.1 (National Treatment), Article 2.10.1 (Import and Export
Restrictions) and Article 2.10.2 shall not apply to:

(@)
(b)

controls on the export of logs of all species; and

measures under existing provisions of the Merchant Marine Act of
1920, and the Passenger Vessel Act, to the extent that such
measures were mandatory legislation at the time of the accession of
the United States to the General Agreement on Tariffs and Trade
1947 (GATT 1947) and have not been amended so as to decrease
their conformity with Part 11 of GATT 1947.

Measures of Viet Nam

Article 2.10.1 (Import and Export Restrictions) and Article 2.10.2 shall not

apply to:
()

a prohibition on importation, set out in Decree No. 187/2013/ND-
CP dated 20 November 2013 of the Government of Viet Nam or
Circular No. 04/2014/TT-BCT dated 27 January 2014 of the
Ministry of Industry and Trade guiding the implementation of the
Decree No. 187/2013/ND-CP, with respect to a good listed in (i)
through (iv) of this subparagraph. The goods listed in (i) through
(iv) of this subparagraph are:

(i) right-hand drive motor vehicles (including right-hand drive
motor vehicles modified after manufacture to be left-hand
drive vehicles), except specialised right-hand drive vehicles
that generally operate in small areas such as cranes, trench
and canal digging machines, garbage trucks, road sweepers,
road construction trucks, airport passenger transportation
buses, fork-lifts used at warehouses and ports;

(i) vehicle components usable exclusively in right-hand drive
motor vehicles that are not specialised right-hand drive
vehicles;

(iii)  motor vehicles more than five years old;

(iv)  used:*

21 For greater certainty, this subparagraph does not apply with respect to remanufactured goods, in
accordance with Article 2.11 (Remanufactured Goods).
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(b)

(A)

(B)

(©)
(D)
(E)
(F)
(G)
(H)

(

Q)

(K)

textiles, clothing and footwear;

computer printers, fax machines, and computer disk
drives;

laptop computers;

refrigeration equipment;
household electrical appliances;
medical equipment;

furniture;

household goods made from porcelain, clay, glass,
metal, resin, rubber, and plastic;

frames, tyres (outer and inner), tubes, accessories,
and engines, of automobiles, tractors, and other
motor vehicles;

internal combustion engines with a capacity below
30 CV and machines with an internal combustion
engine with a capacity below 30 CV; and

bicycles and tricycles; and

a prohibition on exportation, set out in Decree No. 187/2013/ND-
CP dated 20 November 2013 of the Government of Viet Nam or
Circular No. 04/2014/TT-BCT dated 27 January 2014 of the
Ministry of Industry and Trade guiding the implementation of the
Decree No. 187/2013/ND-CP, with respect to a good listed in (i)
and (ii) of this subparagraph. The goods listed in (i) and (ii) of this
subparagraph are:

(1) round and sawn timber produced from domestic natural
forests; and

(i)  wooden products (except handicrafts and products
produced from wood of cultivated forests, imported wood
or artificial pallet).
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Kimberley Process Certification Scheme

Article 2.10.1 (Import and Export Restrictions) and Article 2.10.2 shall not
apply to the import and export of rough diamonds (HS codes 7102.10, 7102.21
and 7102.31), pursuant to the Kimberley Process Certification Scheme and any
subsequent amendments to that scheme.
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ANNEX 2-B

REMANUFACTURED GOODS

1. Article 2.11.2 (Remanufactured Goods) shall not apply to measures of
Viet Nam prohibiting or restricting the importation of remanufactured goods for
three years after the date of entry into force of this Agreement for Viet Nam.
Thereafter, Article 2.11.2 (Remanufactured Goods) shall apply to all measures of
Viet Nam, except as provided in paragraph 2 of this Annex.

2. Article 2.11.2 (Remanufactured Goods) shall not apply to a prohibition or
restriction set out in Decree No. 187/2013/ND-CP dated 20 November 2013 of the
Government of Viet Nam or Circular No. 04/2014/TT-BCT dated 27 January 2014
of the Ministry of Industry and Trade on the importation of a good listed in Table

2-B-1.

3. For greater certainty, Viet Nam shall not:

(@)

(b)

apply any prohibition or restriction on the importation of a
remanufactured good that is more stringent than the prohibition or
restriction it applies to the importation of the same good when
used; or

re-impose any prohibition or restriction on the importation of a

remanufactured good following the removal of the prohibition or
restriction.

Table 2-B-1

HS 2012

Description

8414.51.91

- - - - With protective screen

8414.51.99

- - - - Other

8415.10.10

- - Of an output not exceeding 26.38 kW

8415.10.90

- - Other

8419.11.10

- - - Household type

8419.19.10

- - - Household type

8421.12.00

- - Clothes-dryers

8421.21.11

- - - - Filtering machinery and apparatus for domestic use

8421.91.10

- - - Of goods of subheading 8421.12.00

8422.11.00

- - Of the household type

8422.90.10

- - Of machines of subheading 8422.11

8452.10.00

- Sewing machines of the household type
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8508.19.10 | - - - Of a kind suitable for domestic use

8508.70.10 | - - Of vacuum cleaners of subheading 8508.11.00 or 8508.19.10

8711 Motorcycles (including mopeds) and cycles fitted with an
auxiliary motor, with or without side-cars; side cars
8712 Bicycles and other cycles (including delivery tricycles), not

motorised (except for racing bicycles in 8712.00.10)
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ANNEX 2-C

EXPORT DUTIES, TAXES OR OTHER CHARGES

1. Article 2.15 (Export Duties, Taxes or Other Charges) shall apply to goods
provided for in the items listed in a Party’s Section to this Annex only as specified
below.

2. With respect to a good provided for in an item listed in Section 1 to this
Annex, Malaysia shall not apply any export duties, taxes or other charges in an
amount greater than that specified for that item in Section 1 to this Annex.

3. With respect to a good provided for in an item listed in Section 2 to this
Annex, Viet Nam shall eliminate any export duties, taxes or other charges in
accordance with the following categories, as indicated for each item listed in
Section 2 to this Annex:

@ export duties, taxes or other charges on goods provided for in the
items in category A may remain in place for five years but shall not
exceed the base rate. Viet Nam shall not apply any export duty, tax
or other charge on such goods from January 1 of year 6;

(b)  export duties, taxes or other charges on goods provided for in the
items in category B may remain in place for seven years but shall
not exceed the base rate. Viet Nam shall not apply any export duty,
tax or other charge on such goods from January 1 of year 8;

(©) export duties, taxes or other charges on goods provided for in the
items in category C shall be eliminated in 11 equal annual stages.
Viet Nam shall not apply any export duty, tax or other charge on
such goods from January 1 of year 11;

(d)  export duties, taxes or other charges on goods provided for in the
items in category D may remain in place for 10 years but shall not
exceed the base rate. Viet Nam shall not apply any export duty, tax
or other charge on such goods from January 1 of year 11,

(e) export duties, taxes or other charges on goods provided for in the
items in category E shall be eliminated in 13 equal annual stages.
Viet Nam shall not apply any export duty, tax or other charge on
such goods from January 1 of year 13;

() export duties, taxes or other charges on goods provided for in the
items in category F may remain in place for 12 years but shall not
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exceed the base rate. Viet Nam shall not apply any export duty, tax
or other charge on such goods from January 1 of year 13;

(g)  export duties, taxes or other charges on goods provided for in the
items in category G shall be eliminated in 16 equal annual stages.
Viet Nam shall not apply any export duty, tax or other charge on
such goods from January 1 of year 16;

(n)  export duties, taxes or other charges on goods provided for in the
items in category H may remain in place for 15 years but shall not
exceed the base rate. Viet Nam shall not apply any export duty, tax
or other charge on such goods from January 1 of year 16;

(1) export duties, taxes or other charges on goods provided for in the
items in category | shall be reduced to 20 per cent in six equal,
annual stages from year 1 to year 6. From January 1 of year 6 until
December 31 of year 15, export duties, taxes or other charges on
such goods shall not exceed 20 per cent. Viet Nam shall not apply
any export duty, tax or other charge on such goods from January 1
of year 16;

() export duties, taxes or other charges on goods provided for in the
items in category J shall be reduced to 10 per cent in 11 equal,
annual stages from year 1 to year 11. From January 1 of year 11
until December 31 of year 15, export duties, taxes or other charges
on such goods shall not exceed 10 per cent. Viet Nam shall not
apply any export duty, tax or other charge on such goods from
January 1 of year 16; and

(k) export duties, taxes or other charges on goods provided for in the
items in category K may remain in place but shall not exceed the
base rate.

4, For the purposes of paragraph 3 and Section 2 to this Annex, year 1 means
the year of entry into force of this Agreement for Viet Nam. Export duties, taxes
or other charges on goods provided for in the items in categories C, E, G, I and J
shall be initially reduced on the date of entry into force of this Agreement for Viet
Nam. From year 2, each annual stage of reduction of export duties, taxes and
other charges shall take effect on January 1 of the relevant year.

5. The base rate of export duties, taxes and other charges is indicated for each
item in this Annex.

6. Parties that have listed goods in this Annex shall autonomously endeavour

to minimise the application and level of their export duties, taxes and other
charges.
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Section 1: Malaysia

HS 2012 Description Export Duty? Cess?
0602.90 - - Budded stumps of the genus Hevea RM 0.30 each -
1207.10 Palm nuts and kernels: - - Suitable for sowing 5% -
1207.99 - - - lllipe seeds (lllipe nuts) RM 0.08267/kg -
1209.99 Seeds, fruit and spores, of a kind used for sowing — other. RM 22.05/kg -
1401.20 Rattans- - Whole RM 2.70/kg -
1511.10 - Crude palm oil 0% to 8.5% -
1513.21 - - - Palm kernel 10% -
1513.29 - - - - Palm kernel oil, refined, bleached and deodorised (RBD) 5% -
1516.20 Vegetable fats and oils and their fractions 10% -

- - - Of palm oil: Crude
2620.21 Slag, ash and residues (other than from the manufacture of iron or steel) 5% -
containing metals, arsenic or their compounds.
- Containing mainly lead:
--Leaded gasoline sludges and leaded anti-knock compound sludges
2620.29 - Containing mainly lead: 5% -
--Other
2620.30 - Containing mainly copper 5% -
2620.40 - Containing mainly aluminium 5% -
2620.60 - Containing arsenic, mercury, thallium or their mixtures, of a kind used for 5% -
the extraction of arsenic or those metals or for the manufacture of their
chemical compounds
2620.91 -Other: 5% -
- Containing antimony, beryllium, cadmium, chromium or their mixtures
2620.99 -Other: 5% -
--Other:
2621.10 Other slag and ash, including seaweed ash (kelp); ash and residues from the 5% -
incineration of municipal waste
- Ash and residues from the incineration of municipal waste
2621.90 -Other: 5% -
2709.00 Petroleum oils and oils obtained from bituminous minerals, crude. 10% -
4007.00 Vulcanised rubber thread and cord. - 0.20%
4008.11 Plates, sheets, strip, rods and profile shapes, of vulcanised rubber other than - 0.20%
hard rubber.
-Of cellular rubber :
- - Plates, sheets and strip
4008.19 -Of cellular rubber : - 0.20%
--Other
4008.21 -Of non-cellular rubber: - 0.20%
- - Plates, sheets and strip:
4008.29 -Of non-cellular rubber : - 0.20%

-- Other

22 Customs Duties Order 2012 - Customs Act 1967.

2% Malaysian Rubber Board (Incorporation) Act 1996, Malaysian Rubber Board (CESS) Order

1999 and Malaysian Timber Industry Board (Incorporation) Act 1973 - Timber CESS Order 2000

[P.U.(A) 56/2000].
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HS 2012 Description Export Duty? Cess?®

4009.11 Tubes, pipes and hoses, of vulcanised rubber other than hard rubber, with or - 0.20%
without their fittings (for example, joints, elbows, flanges).
-Not reinforced or otherwise combined with other materials :
-- Without fittings

4009.12 -Not reinforced or otherwise combined with other materials : - 0.20%
-- With fittings

4009.21 -Reinforced or otherwise combined only with metal: - 0.20%
-- Without fittings

4009.22 -Reinforced or otherwise combined only with metal: - 0.20%
-- With fittings

4009.31 -Reinforced or otherwise combined only with textile materials : - 0.20%
-- Without fittings

4009.32 -Reinforced or otherwise combined only with textile materials : - 0.20%
-- With fittings

4009.41 -Reinforced or otherwise combined with other materials : - 0.20%
-- Without fittings

4009.42 -Reinforced or otherwise combined with other materials : - 0.20%
- - With fittings

4010.11 Conveyor or transmission belts or belting, of vulcanised rubber. - 0.20%
-Conveyor belts or belting :
-- Reinforced only with metal

4010.12 -Conveyor belts or belting : - 0.20%
-- Reinforced only with textile materials

4010.19 -Conveyor belts or belting : - 0.20%
-- Other

4010.31 -Transmission belts or belting : - 0.20%
-- Endless transmission belts of trapezoidal cross-section (V-belts), V-ribbed,
of an outside circumference exceeding 60 cm but not exceeding 180 cm

4010.32 -Transmission belts or belting : - 0.20%
- - Endless transmission belts of trapezoidal cross-section (V-belts), other
than V-ribbed, of an outside circumference exceeding 60 cm but not
exceeding 180 cm

4010.33 -Transmission belts or belting : - 0.20%
- - Endless transmission belts of trapezoidal cross-section (V-belts), V-
ribbed, of an outside circumference exceeding 180 cm but not exceeding 240
cm

4010.34 -Transmission belts or belting : - 0.20%
- - Endless transmission belts of trapezoidal cross-section (V-belts), other
than V-ribbed, of an outside circumference exceeding 180 cm but not
exceeding 240 cm

4010.35 -Transmission belts or belting : - 0.20%
- - Endless synchronous belts, of an outside circumference exceeding 60 cm
but not exceeding 150 cm

4010.36 -Transmission belts or belting : - 0.20%
- - Endless synchronous belts, of an outside circumference exceeding 150
cm but not exceeding 198 cm

4010.39 -Transmission belts or belting : - 0.20%
--Other

4012.90 Retreaded or used pneumatic tyres of rubber; solid or cushion tyres, tyre - 0.20%
treads and tyre flaps, of rubber.
-Other:

4014.10 Hygienic or pharmaceutical articles (including teats), of vulcanized rubber - 0.20%
other than hard rubber, with or without fittings of hard rubber
- Sheath contraceptives

4014.90 -Other: - 0.20%
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HS 2012 Description Export Duty? Cess?®

4015.11 Articles of apparel and clothing accessories (including gloves, mittens and - 0.20%
mitts), for all purposes, of vulcanised rubber other than hard rubber.
-Gloves, mittens and mitts :
-- Surgical

4015.19 -Gloves, mittens and mitts : - 0.20%
--Other:

4015.90 - Other - 0.20%

4016.10 Other articles of vulcanized rubber other than hard rubber. - 0.20%
-Of cellular rubber:

4016.91 -Other: - 0.20%
- - Floor coverings and mats

4016.92 -Other: - 0.20%
- - Eraser

4016.93 -Other: - 0.20%
--Gaskets, washers and other seals.

4016.94 -Other: - 0.20%
- - Boat or dock fenders, whether or not inflatable

4016.95 -Other: - 0.20%
- - Other inflatable articles

4016.99 -Other: - 0.20%
--Other:

4017.00 Hard rubber (for example, ebonite) in all forms, including waste and scrap; - 0.20%
articles of hard rubber.
-Hard rubber (for example, ebonite) in all forms, including waste and scrap.

4401.21 Fuel wood, in logs, in billets, in twigs, in faggots or in similar forms; wood - RM 2.00/m3
in chips or particles; sawdust and wood waste and scrap, whether or not
agglomerated in logs, briquettes, pellets or similar forms.
-Wood in chips or particles:
- - Coniferous

4401.22 -Wood in chips or particles: - RM 2.00/m3
- - Non-coniferous

4403.10 Wood in the rough, whether or not stripped of bark or sapwood, or roughly 15% RM 5.00/m3
squared
-Treated with paint, stains, creosote or other preservatives:

4403.20 -Other, coniferous: 15% RM 5.00/m3

4403.41 -Other, of tropical wood specified in Subheading Note 2 to this Chapter 15% RM 5.00/m3
--Dark Red Meranti, Light Red Meranti and Meranti Bakau:

4403.49 -Other, of tropical wood specified in Subheading Note 2 to this Chapter 15% RM 5.00/m3
--Other:

4403.91 -Other 15% RM 5.00/m3
--Of oak (Quercus spp):

4403.92 -Other 15% RM 5.00/m3
--Of beech (Fagus spp)

4403.99 -Other 15% RM 5.00/m3
--Other

4406.10 Railway or tramway sleepers (cross-ties) of wood. - RM 5.00/m3
-Not impregnated

4406.90 -Other - RM 5.00/m3

4407.10 Wood sawn or chipped lengthwise, sliced or peeled, whether or not planed, - RM 5.00/m3
sanded or end-jointed, of a thickness exceeding 6mm.
-Coniferous:

4407.21 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3

--Mahogany (Swietenia spp):
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HS 2012 Description Export Duty? Cess?®

4407.22 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3
--Virola, Imbuia and Balsa:

4407.25 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 125.00/m3
--Dark Red Meranti, Light Red Meranti and Meranti Bakau:

4407.26 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3
--White Lauan, White Meranti, White Seraya, Yellow Meranti and Alan:

4407.27 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3
--Sapelli:

4407.28 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3
--Iroko:

4407.29 -Of tropical wood specified in Subheading Note 2 to this Chapter: - RM 5.00/m3
--Other:

4407.91 -Other: - RM 5.00/m3
--Of oak (Quercus spp.):

4407.92 -Other: - RM 5.00/m3
--Of beech (Fagus spp.):

4407.93 -Other: - RM 5.00/m3
--Of maple (Acer spp.):

4407.94 -Other: - RM 5.00/m3
--Of cherry (Prunus spp.):

4407.95 -Other: - RM 5.00/m3
--Of ash (Fraxinus spp.):

4407.99 -Other: - RM 5.00/m3
--Other:

4408.10 Sheets for veneering (including those obtained by slicing laminated wood), - RM 255.00/m3
for plywood or for similar laminated wood and other wood, sawn lengthwise,
sliced or peeled, whether or not planed, sanded, spliced or end-jointed, of a
thickness not exceeding 6mm.
-Coniferous:

4408.31 -Of tropical wood specified in Subheading Note 2 to this Chapter - RM 255.00/m3
--Dark Red Meranti, Light Red Meranti and Meranti Bakau:

4408.39 -Of tropical wood specified in Subheading Note 2 to this Chapter - RM 255.00/m3
--Other:

4408.90 -Other: - RM 255.00/m3

4409.10 Wood (including strips and friezes for parquet flooring, not assembled) - RM 5.00/m3
continuously shaped (tongued, grooved, rebated, chamfered, V-jointed,
beaded, moulded, rounded or the like) along any of its edges, ends or faces,
whether or not planed, sanded or end-jointed.
-Coniferous:

4409.21 -Non-coniferous: - RM 5.00/m3
--Of bamboo:

4409.29 -Non-coniferous: - RM 5.00/m3
--Other:

4410.11 Particle board, oriented strand board (OSB) and similar board (for example, - RM 2.00/m3
waferboard) of wood or other ligneous materials, whether or not
agglomerated with resins or other organic binding substances.
- Of wood:
--Particle board

4410.12 - Of wood: - RM 2.00/m3
- - Oriented strand board (OSB)

4410.19 - Of wood: - RM 2.00/m3
- - Other

4410.90 - Other - RM 2.00/m3
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HS 2012 Description Export Duty? Cess?®
4412.10 Plywood, veneered panels and similar laminated wood. - RM 5.00/m3
- Of bamboo
4412.31 - Other plywood consisting solely of sheets of wood (other than bamboo), - RM 5.00/m3
each ply not exceeding 6 mm thickness:
- - With at least one outer ply of tropical wood specified in Subheading Note
2 to this Chapter
4412.32 - Other plywood consisting solely of sheets of wood (other than bamboo), - RM 5.00/m3
each ply not exceeding 6 mm thickness:
- - Other, with at least one outer ply of non-coniferous wood
4412.39 - Other plywood consisting solely of sheets of wood (other than bamboo), - RM 5.00/m3
each ply not exceeding 6 mm thickness:
- - Other
4412.94 - Other plywood consisting solely of sheets of wood (other than bamboo), - RM 5.00/m3
each ply not exceeding 6 mm thickness:
- Other:
- - Blockboard, laminboard and battenboard
4412.99 - Other: - RM 5.00/m3
--Other:
5906.10 Rubberised textile fabrics, other than those of heading 59.02. - 0.20%
- Adhesive tape of a width not exceeding 20 cm
5906.99 -Other: - 0.20%
- - Other
6506.91 Other headgear, whether or not lined or trimmed. - 0.20%
- Other:
- - Of rubber or of plastics:
6807.10 Acrticles of asphalt or of similar material (for example, petroleum bitumen or 5% -
coal tar pitch)
- In rolls
6808.00 Panels, boards, tiles, blocks and similar articles of vegetable fibre, of straw or 5% -
of shavings, chips, particles, sawdust or other waste, of wood, agglomerated
with cement, plaster or other mineral binders.
7106.10 Silver (including silver plated with gold or platinum), unwrought or in semi- 5% -
manufactured forms, or in powder form.
- Powder
7106.91 - Other: 5% -
- - Unwrought
7106.92 - Other: 5% -
-- Semi-manufactured
7107.00 Base metals clad with silver, not further worked than semi-manufactured. 5% -
7110.11 Platinum, unwrought or in semi-manufactured forms, or in powder form. 5% -
-Platinum:
- - Unwrought or in powder form
7110.19 - Platinum: 5% -
- - Other
7110.21 -Palladium 5% -
-- Unwrought or in powder form
7110.29 -Palladium 5% -
-- Other
7110.31 -Rhodium 5% -
-- Unwrought or in powder form
7110.39 -Rhodium 5% -
-- Other
711041 -Iridium, osmium and ruthenium 5% -

-- Unwrought or in powder form
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HS 2012 Description Export Duty? Cess?®

7110.49 -Iridium, osmium and ruthenium 5% -
-- Other

7111.00 Base metals, silver or gold, clad with platinum, not further worked than 5% -
semi-manufactured.

7204.10 Ferrous waste and scrap; remelting scrap ingots of iron or steel. 10% -
-Waste and scrap of cast iron

7204.21 -Waste and scrap of alloy steel : 10% -
-- Of stainless steel

7204.29 -Waste and scrap of alloy steel : 10% -
-- Other

7204.30 -Waste and scrap of tinned iron or steel 10% -

7204.41 -Other waste and scrap : 10% -
-- Turnings, shavings, chips, milling waste, sawdust, filings,
trimmings and stampings, whether or not in bundles

7204.49 -Other waste and scrap : 10% -
-- Other

7204.50 -Remelting scrap ingots 10% -

7401.00 Copper mattes; cement copper (precipitated copper). 5% -

7402.00 Unrefined copper; copper anodes for electrolytic refining. 5% -

7403.11 Refined copper and copper alloys, unwrought. 5% -
- Refined copper:
- - Cathodes and sections of cathodes

7403.12 - Refined copper: 5% -
- - Wire-bars

7403.13 - Refined copper: 5% -
- - Billets

7403.19 -Refined copper : 5% -
-- Other

7403.21 - Copper alloys: 5% -
- - Copper-zinc base alloys (brass)

7403.22 - Copper alloys: 5% -
- - Copper-tin base alloys (bronze)

7403.29 - Copper alloys: 5% -
- - Other copper alloys (other than master alloys of heading 74.05)

7404.00 Copper waste and scrap. 10% -

7405.00 Master alloys of copper. 10% -

7501.10 Nickel mattes, nickel oxide sinters and other intermediate products of nickel 10% -
metallurgy.
- Nickel mattes

7501.20 - Nickel oxide sinters and other intermediate products of nickel metallurgy 10% -

7502.10 Unwrought nickel. 10% -
- Nickel, not alloyed

7502.20 - Nickel alloys 10% -

7602.00 Aluminium waste and scrap. 10% -

7801.99 Unwrought lead. 15% -
- Other:
-- Other:

7802.00 Lead waste and scrap. 15% -

7901.11 Unwrought zinc 5% -
-Zinc, not alloyed :
-- Containing by weight 99.99 % or more of zinc

7901.12 -Zinc, not alloyed : 5% -

-- Containing by weight less than 99.99 % of zinc
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HS 2012 Description Export Duty? Cess?®
7901.20 - Zinc alloys 5% -
8544.20 Insulated (including enamelled or anodised) wire, cable (including co-axial - 0.20%
cable) and other insulated electric conductors, whether or not fitted with
connectors; optical fibre cables, made up of individually sheathed fibres,
whether or not assembled with electric conductors or fitted with connectors.
- Co-axial cable and other co-axial electric conductors:

8544.30 - Ignition wiring sets and other wiring sets of a kind used in vehicles, aircraft - 0.20%
or ships:

8544.42 - Other electric conductors, for a voltage not exceeding 1000 V: - 0.20%
-- Fitted with connectors:

8544.49 - Other electric conductors, for a voltage not exceeding 1000 V: - 0.20%
--Other:

9004.90 Spectacles, goggles and the like, corrective, protective or other. - 0.20%
- Other:

9018.39 Instruments and appliances used in medical, surgical, dental or veterinary - 0.20%
sciences, including scintigraphic apparatus, other electro-medical apparatus
and sight-testing instruments.
- Syringes, needles, catheters, cannulae and the like:
- - Other:

9404.10 Mattress supports; articles of bedding and similar furnishing (for example, - 0.20%
mattress, quilts, eiderdowns, cushions, pouffes and pillows) fitted with
springs or stuffed or internally fitted with any material or of cellular rubber
or plastics, whether or not covered.
- Mattress supports

9404.21 - Mattresses: - 0.20%
- - Of cellular rubber or plastics, whether or not covered

9404.90 - Other - 0.20%

9506.32 Acrticles and equipment for general physical exercise, gymnastics, athletics, - 0.20%
other sports (including table-tennis) or outdoor games, not specified or
included elsewhere in this Chapter; swimming pools and paddling pools.
- Golf clubs and other golf equipment:
- - Balls

9506.61 - Balls, other than golf balls and table-tennis balls: - 0.20%
- - Lawn-tennis balls

9506.62 - Balls, other than golf balls and table-tennis balls: - 0.20%
- - Inflatable

9506.69 - Balls, other than golf balls and table-tennis balls: - 0.20%
- - Other

2-47




Section 2: Viet Nam

HS 2012 Description Base Rate | Category
1211.90.14 - - - - Aquilaria Crassna Pierre 15% C
1211.90.19 - - - - Aquilaria Crassna Pierre 15% C
1211.90.98 - - - - Aquilaria Crassna Pierre 15% C
1211.90.99 - - - - Aquilaria Crassna Pierre 15% C
2502.00.00 Unroasted iron pyrites. 10% D
2503.00.00 Sulphur of all kinds, other than sublimed sulphur, precipitated sulphur and colloidal 10% D

sulphur.
2504.10.00 - In powder or in flakes 10% D
2504.90.00 - Other 10% D
2505.10.00 - Silica sands and quartz sands 30% K
2505.90.00 - Other 30% K
2506.10.00 - Quartz 10% D
2506.20.00 - Quartzite 10% K
2507.00.00 Kaolin and other kaolinic clays, whether or not calcined. 10% F
2508.10.00 - Bentonite 10% F
2508.30.00 - Fire-clay 10% F
2508.40.10 - - Fuller's earth 10% F
2508.40.90 - - Other 10% F
2508.50.00 - Andalusite, kyanite and sillimanite 10% F
2508.60.00 - Mullite 10% F
2508.70.00 - Chamotte or dinas earths 10% F
2509.00.00 Chalk. 17% G
2510.10.10 - - Apatite 40% G
2510.20.10 - - - Microspheres having dimension less than or equal 0.25 mm 15% G
2510.20.10 - - - Granules having dimension more than 0.25 mm but not exceeding 15 mm 25% G
2510.20.10 - - - Other 40% G
2511.10.00 - Natural barium sulphate (barytes) 10% K
2511.20.00 - Natural barium carbonate (witherite) 10% K
2512.00.00 Siliceous fossil meals (for example, kieselguhr, tripolite and diatomite) and similar 15% E

siliceous earths, whether or not calcined, of an apparent specific gravity of 1 or less.
2513.10.00 - Pumice stone 10% F
2513.20.00 - Emery, natural corundum, natural garnet and other natural abrasives 10%
2514.00.00 Slate, whether or not roughly trimmed or merely cut, by sawing or otherwise, into 17% K

blocks or slabs of a rectangular (including square) shape.
2515.11.00 - - Crude or roughly trimmed 17%
2515.12.10 - - - Blocks 17% G
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2515.12.20 - - - Slabs 17% G
2515.20.00 - - White limestone (white marble) in blocks 30% G
2515.20.00 - - Other 17% G
2516.11.00 - - Crude or roughly trimmed 17% K
2516.12.10 - - - Blocks 25% K
2516.12.20 - - - Slabs 17% K
2516.20.10 - - Crude or roughly trimmed 17% K
2516.20.20 - - Merely cut, by sawing or otherwise, into blocks or slabs of a rectangular 17% K

(including square) shape
2516.90.00 - Other monumental or building stone 17% H
2517.10.00 - Pebbles, gravel, broken or crushed stone, of a kind commonly used for concrete 17% E
aggregates, for road metalling or for railway or other ballast, shingle and flint,
whether or not heat-treated
2517.20.00 - Macadam of slag, dross or similar industrial waste, whether or not incorporating 17% E
the materials cited in subheading 2517.10
2517.30.00 - Tarred macadam 17% E
2517.41.00 - - - Of dimension of 1-400 mm 14% E
2517.41.00 - - - Other 17% E
2517.49.00 - - - Calcium carbonate powder of stones of heading 25.15, of dimension 0.125mm 5% F
or less
2517.49.00 - - - Calcium carbonate powder manufactured from stones of heading 25.15, of 10% F
dimension above 0.125mm to less than 1 mm
2517.49.00 - - - Of dimension of 1-400 mm 14% E
2517.49.00 - - - Other 17% E
2518.10.00 - Dolomite, not calcined or sintered 10% K
2518.20.00 - Calcined or sintered dolomite 10% K
2518.30.00 - Dolomite ramming mix 10% K
2519.10.00 - Natural magnesium carbonate (magnesite) 10% D
2519.90.10 - - Fused magnesia; dead-burned (sintered) magnesia 10% D
2519.90.20 - - Other 10% D
2520.10.00 - Gypsum; anhydrite 10% H
2520.20.10 - - Of a kind suitable for use in dentistry 10% H
2520.20.90 - - Other 10% H
2521.00.00 Limestone flux; limestone and other calcareous stone, of a kind used for the 17% K
manufacture of lime or cement.
2522.10.00 - Quicklime 5% F
2522.20.00 - Slaked lime 5% F
2522.30.00 - Hydraulic lime 5% F
2524.10.00 - Crocidolite 10% K
2524.90.00 - Other 10% K
2526.10.00 - Not crushed, not powdered 30% K
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2526.20.10 - - Talc powder 30% K
2526.20.90 | - - Other 30% K
2528.00.00 Natural borates and concentrates thereof (whether or not calcined), but not including 10% D

borates separated from natural brine; natural boric acid containing not more than

85% of H3BO3 calculated on the dry weight.
2529.10.00 - Feldspar 10% H
2529.21.00 - - Containing by weight 97% or less of calcium fluoride 10% D
2529.22.00 - - Containing by weight more than 97% of calcium fluoride 10% D
2529.30.00 - - Leucite; nepheline and nepheline syenite 10% H
2530.10.00 - Vermiculite, perlite and chlorites, unexpanded 10% H
2530.20.10 - - Kieserite 10% H
2530.20.20 - - Epsomite 10% H
2530.90.10 - - Zirconium silicates of a kind used as opacifiers 10% H
2530.90.90 - - Other 10% H
2601.11.00 - - Non-agglomerated 40% |
2601.12.00 - - Agglomerated 40% |
2601.20.00 - Roasted iron pyrites 40% |
2602.00.00 Manganese ores and concentrates, including ferruginous manganese ores and 40% |

concentrates with a manganese content of 20% or more, calculated on the dry

weight.
2603.00.00 Copper ores and concentrates. 40% K
2604.00.00 - Coarse 30% |
2604.00.00 - Concentrates 20% J
2605.00.00 - Coarse 30% K
2605.00.00 - Concentrates 20% K
2606.00.00 - Coarse 30% K
2606.00.00 - Concentrates 20% K
2607.00.00 Lead ores and concentrates. 40% K
2608.00.00 Zinc ores and concentrates. 40% |
2609.00.00 | - Coarse 30% G
2609.00.00 - Concentrates 20% G
2610.00.00 Chromium ores and concentrates. 30% G
2611.00.00 - Coarse 30% G
2611.00.00 - Concentrates 20% G
2612.10.00 - - Coarse 30% K
2612.10.00 - - Concentrates 20% K
2612.20.00 - - Coarse 30% K
2612.20.00 - - Concentrates 20% K
2613.10.00 - Roasted 20% E
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2613.90.00 - - Coarse 30% E
2613.90.00 - - Concentrates 20% E
2614.00.10 - - limenite reduction (TiO, > 56% and FeO < 11%) 15% K
2614.00.10 - - limenite concentrates 30% K
2614.00.10 - - Other 40% K
2614.00.90 - - Rutile concentrates 83%<Ti02< 87% 30% K
2614.00.90 - - Other 40% K
2615.10.00 - - Coarse 30% K
2615.10.00 - - - Zirconium powder with dimension less than 75um 10% K
2615.10.00 - - - Other 20% K
2615.90.00 - - - Coarse 30% K
2615.90.00 - - - Concentrates 20% K
2615.90.00 - - - Coarse 30% K
2615.90.00 - - - Concentrates 20% K
2616.10.00 - - Coarse 30% K
2616.10.00 - - Concentrates 20% K
2616.90.00 - - Gold ores and concentrates 30% K
2616.90.00 - - - Coarse 30% K
2616.90.00 - - - Concentrates 20% K
2617.10.00 - - Coarse 30% K
2617.10.00 - - Concentrates 20% K
2617.90.00 - - Coarse 30% K
2617.90.00 - - Concentrates 20% K
2621.90.00 - - Slag 7% K
2701.11.00 - - Anthracite 10% K
2701.12.10 - - - Coking coal 10% H
2701.12.90 - - - Other 10% K
2701.19.00 - - Other coal 10% K
2701.20.00 - Briquettes, ovoids and similar solid fuels manufactured from coal 10% K
2702.10.00 - Lignite, whether or not pulverised, but not agglomerated 15% K
2702.20.00 - Agglomerated lignite 15% K
2703.00.10 - Peat, whether or not compressed into bales, but not agglomerated 15% K
2703.00.20 - Agglomerated peat 15% K
2704.00.10 - Coke and semi-coke of coal 13% H
2704.00.20 - Coke and semi-coke of lignite or of peat 13% H
2704.00.30 - Retort carbon 13% H
2709.00.10 - Crude petroleum oils 10% K
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2709.00.20 - Condensates 10% K
2804.70.00 - - Phosphorus 5% B
2817.00.10 - - Zinc oxide in powder 5% B
2823.00.00 - Titanium slag (TiO,> 85%, FeO < 10%) 10% B
2823.00.00 - Titanium slag (70% < TiO, < 85%, FeO < 10%) 10% B
2823.00.00 - Rutile (TiO, > 87%) 10% B
3824.90.99 - - - - Calcium carbonate powder impregnated with stearic acid, manufactured from 3% A

stones of heading 25.15, of dimension less than 1 mm
4002.11.00 - - Latex 1% D
4002.19.10 - - - In primary forms or in unvulcanised, uncompounded plates, sheets or strip 1% D
4002.19.90 - - - Other 1% D
4002.20.10 - - In primary forms 1% D
4002.20.90 - - Other 1% D
4002.31.10 - - - Unvulcanised, uncompounded plates, sheets or strip 1% D
4002.31.90 - - - Other 1% D
4002.39.10 - - - Unvulcanised, uncompounded plates, sheets or strip 1% D
4002.39.90 - - - Other 1% D
4002.41.00 - - Latex 1% D
4002.49.10 - - - In primary forms 1% D
4002.49.90 - - - Other 1% D
4002.51.00 - - Latex 1% D
4002.59.10 - - - In primary forms 1% D
4002.59.90 - - - Other 1% D
4002.60.10 - - In primary forms 1% D
4002.60.90 - - Other 1% D
4002.70.10 - - In primary forms 1% D
4002.70.90 - - Other 1% D
4002.80.10 - - Mixtures of natural rubber latex with synthetic rubber latex 1% D
4002.80.90 - - Other 1% D
4002.91.00 - - Latex 1% D
4002.99.20 - - - - Of synthetic rubber latex 1% D
4002.99.90 - - - - Of synthetic rubber latex 1% D
4005.10.10 - - Of natural gums 1% D
4005.10.90 - - Other 1% D
4005.20.00 - Solutions; dispersions other than those of subheading 4005.10 1% D
4005.91.10 - - - Of natural gums 1% D
4005.91.90 - - - Other 1% D
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4005.99.10 - - - Latex 1% D
4005.99.90 - - - Other 1% D
4101.20.10 - - Pre-tanned 10% A
4101.20.90 - - Other 10% A
4101.50.10 - - Pre-tanned 10% A
4101.50.90 - - Other 10% A
4101.90.10 - - Pre-tanned 10% A
4101.90.90 - - Other 10% A
4102.10.00 - With wool on 5% A
4102.21.00 - - Pickled 5% A
4102.29.10 - - - Pre-tanned 5% A
4102.29.90 - - - Other 5% A
4103.20.10 - - - Other 5% A
4103.20.90 - - - Other 5% A
4103.30.00 - Of swine 10% A
4103.90.00 - Other 10% A
4401.10.00 - Fuel wood, in logs, in billets, in twigs, in faggots or in similar forms 5% D
4402.10.00 - Of bamboo 10% D
4402.90.90 - - Other 5% D
4402.90.90 - - Other 10% D
4403.10.10 - - Baulks, sawlogs and veneer logs 10% D
4403.10.90 - - Other 10% D
4403.20.10 - - Baulks, sawlogs and veneer logs 10% D
4403.20.90 - - Other 10% D
4403.41.10 - - - Baulks, sawlogs and veneer logs 10% D
4403.41.90 - - - Other 10% D
4403.49.10 - - - Baulks, sawlogs and veneer logs 10% D
4403.49.90 - - - Other 10% D
4403.91.10 - - - Baulks, sawlogs and veneer logs 10% D
4403.91.90 - - - Other 10% D
4403.92.10 - - - Baulks, sawlogs and veneer logs 10% D
4403.92.90 - - - Other 10% D
4403.99.10 - - - Baulks, sawlogs and veneer logs 10% D
4403.99.90 - - - Other 10% D
4404.10.00 - Coniferous 5% D
4404.20.10 - - Chipwood 5% D
4404.20.90 - - Other 5% D
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4406.10.00 - Not impregnated 20% C
4406.90.00 - Other 20% C
4407.10.00 - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D
less

4407.10.00 - - Other 20%

4407.21.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D
less

4407.21.10 - - - - Other 20%

4407.21.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.21.90 - - - - Other 20%

4407.22.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.22.10 - - - - Other 20%

4407.22.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.22.90 - - - - Other 20%

4407.25.11 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072511 | ----- Other 20%

44072519 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less

44072519 | ----- Other 20%

44072521 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072521 | ----- Other 20%

44072529 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072529 | ----- Other 20%

4407.26.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.26.10 - - - - Other 20%

4407.26.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.26.90 - - - - Other 20%

4407.27.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D
less

4407.27.10 - - - - Other 20%

4407.27.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.27.90 - - - - Other 20%

4407.28.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less

4407.28.10 - - - - Other 20%

4407.28.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
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4407.28.90 - - - - Other 20% C
44072911 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less

4407.29.11 | ----- Other 20%

4407.29.19 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less

4407.29.19 | ----- Other 20%

44072921 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.21 | ----- Other 20%

44072929 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.29 | ----- Other 20%

44072931 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072931 | ----- Other 20%

44072939 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.39 | ----- Other 20%

44072941 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less

4407.2941 | ----- Other 20%

44072949 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.49 | ----- Other 20%

44072951 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072951 | ----- Other 20%

44072959 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.2959 | ----- Other 20%

44072961 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.2961 | ----- Other 20%

44072969 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less

4407.29.69 | ----- Other 20%

4407.29.71 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.71 | ----- Other 20%

4407.29.79 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

4407.29.79 | ----- Other 20%

44072981 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less

44072981 | ----- Other 20% C
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44072989 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less
4407.29.89 | ----- Other 20%
44072991 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5% D
or less
44072991 | ----- Other 20%
44072992 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less
44072992 | ----- Other 20%
44072993 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less
44072993 | ----- Other 20%
44072999 | ----- Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm 5%
or less
4407.29.99 | ----- Other 20%
4407.91.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.91.10 - - - - Other 20%
4407.91.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D
less
4407.91.90 - - - - Other 20%
4407.92.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.92.10 - - - - Other 20%
4407.92.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.92.90 - - - - Other 20%
4407.93.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.93.10 - - - - Other 20%
4407.93.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.93.90 - - - - Other 20%
4407.94.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D
less
4407.94.10 - - - - Other 20%
4407.94.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.94.90 - - - - Other 20%
4407.95.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.95.10 - - - - Other 20%
4407.95.90 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
4407.95.90 - - - - Other 20%
4407.99.10 - - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5%
less
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4407.99.10 | - - - - Other 20% C
4407.99.90 | - - - Of thickness of 30 mm or less, width of 95 mm or less, length of 1,050 mm or 5% D

ess
4407.99.90 - - - - Other 20%
4408.10.10 - - Cedar wood slats of a kind used for pencil manufacture; radiata pinewood of a 5% D
kind used for blockboard manufacture

4408.10.30 - - Face veneer sheets 5% D
4408.10.90 | - - Other 5% D
4408.31.00 - - Dark Red Meranti, Light Red Meranti and Meranti Bakau 5% D
4408.39.10 - - - Jelutong wood slats of a kind used for pencil manufacture 5% D
4408.39.90 | - - - Other 5% D
4408.90.00 - Other 5% D
4409.10.00 - Coniferous 5% D
4409.21.00 - - Of bamboo 5% A
4409.29.00 - - Other 5% D
7102.10.00 - - Unworked or simply sawn, cleaved or bruted 15% C
7102.10.00 - - Other 5% D
7102.21.00 - - Unworked or simply sawn, cleaved or bruted 15% C
7102.29.00 | - - Other 5% D
7102.31.00 - - Unworked or simply sawn, cleaved or bruted 15% D
7102.39.00 | - - Other 5% D
7103.10.10 - - Rubies 15% o
7103.10.20 - - Jade (nephrite and jadeite) 15% C
7103.10.90 - - Other 15% C
7103.91.10 - - - Rubies 5% D
7103.91.90 - - - Other 5% D
7103.99.00 - - Other 5% D
7104.10.10 - - Unworked 10% D
7104.10.20 - - Worked 5% D
7104.20.00 - Other, unworked or simply sawn or roughly shaped 10% D
7104.90.00 | - Other 5% D
7105.10.00 - Of diamonds 3% D
7105.90.00 | - Other 3% D
7106.10.00 - Powder 5% D
7106.91.00 - - Unwrought 5% D
7106.92.00 - - Semi-manufactured 5% D
7108.11.00 - - Powder 2% K
7108.12.00 - - Other unwrought forms 2% K
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7108.13.00 - - Other semi-manufactured forms 2%

7108.20.00 - Monetary 2% K
7113.19.10 - - - Parts 2% K
7113.19.90 - - - Other 2% K
7114.19.00 - - Of other precious metal, whether or not plated or clad with precious metal 2% K
7115.90.10 - - Of gold or silver 2% K
7204.10.00 - Waste and scrap of cast iron 17% H
7204.21.00 - - Of stainless steel 15% H
7204.29.00 - - Other 17% H
7204.30.00 - Waste and scrap of tinned iron or steel 17% H
7204.49.00 | - - Other 17% H
7204.50.00 - Remelting scrap ingots 17% H
7401.00.00 - Copper mattes 15% C
7401.00.00 | - Other 20% C
7403.11.00 - - - Pure Refined copper: 10% D
7403.11.00 - - - Other 20% C
7403.12.00 - - Wire-bars 20% C
7403.13.00 - - Billets 20% C
7403.19.00 - - Other 20% C
7403.21.00 - - Copper-zinc base alloys (brass) 20% C
7403.22.00 - - Copper-tin base alloys (bronze) 20% C
7403.29.00 - - Other copper alloys (other than master alloys of heading 74.05) 20% C
7404.00.00 | - Other 22% H
7405.00.00 Master alloys of copper. 15% C
7406.10.00 - Powders of non-lamellar structure 15% Cc
7406.20.00 - Powders of lamellar structure; flakes 15% Cc
7407.10.30 - - Profiles 10% D
7407.10.40 - - Bars and rods 10% D
7407.21.00 - - Of copper-zinc base alloys (brass) 10% D
7407.29.00 - - Other 10% D
7501.10.00 - Nickel mattes 5% A
7502.10.00 - Nickel, not alloyed 5% A
7502.20.00 - Nickel alloys 5% A
7503.00.00 | - Other 22% G
7504.00.00 Nickel powders and flakes. 5% A
7505.11.00 - - Of nickel, not alloyed 5% D
7505.12.00 - - Of nickel alloys 5% D
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7601.10.00 - - Ingots 15% D
7601.20.00 - - Ingots 15% D
7602.00.00 | - Other 22% H
7603.10.00 - Powders of non-lamellar structure 10% D
7603.20.00 - Powders of lamellar structure; flakes 10% D
7801.10.00 - - Ingots 15% C
7801.91.00 - - - Ingots 15% C
7801.99.00 - - - Ingots 15% C
7802.00.00 - Other 22% G
7804.20.00 - Powders and flakes 5% A
7806.00.20 - - Bars, rods, profiles 5% D
7901.11.00 - - - Ingots 10% D
7901.12.00 - - - Ingots 10% D
7901.20.00 - - Ingots 10% D
7902.00.00 | - Other 22% G
7903.10.00 - Zinc dust 5% A
7903.90.00 - Other 5% A
7904.00.00 - Bars, rods, profiles 5% D
8001.10.00 - - Ingots 10% D
8001.20.00 - - Ingots 10% D
8002.00.00 - Other 22% G
8003.00.10 - Soldering bars 5% A
8003.00.90 - - Tin bars, rods, profiles 5% A
8007.00.30 - - Powders and flakes 5% A
8101.10.00 - Powders 5% D
8101.94.00 - - Unwrought tungsten, including Bars and rods obtained simply by sintering 5% D
8101.96.00 | - - Wire 5% D
8101.97.00 - - Waste and scrap 22% G
8101.99.10 - - - Bars and rods, other than those obtained simply by sintering; profiles, sheets, 5% D

strip and foil
8101.99.90 - - - Other 5% D
8102.10.00 - Powders 5% D
8102.94.00 - - Unwrought molybdenum, including bars and rods obtained simply by sintering 5% D
8102.95.00 - - Bars and rods, other than those obtained simply by sintering, profiles, plates, 5% D
sheets, strip and foil
8102.96.00 - - Wire 5% D
8102.97.00 - - Waste and scrap 22%
8102.99.00 - - Other 5%
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8103.20.00 - Unwrought tantalum, including bars and rods obtained simply by sintering; 5% D
powders
8103.30.00 - Waste and scrap 22% G
8103.90.00 - Other 5% D
8104.11.00 - - Containing at least 99.8% by weight of magnesium 15% C
8104.19.00 - - Other 15% C
8104.20.00 - Waste and scrap 22% G
8104.30.00 - Raspings, turnings and granules, graded according to size; powders 15% C
8104.90.00 | - Other 15% C
8105.20.10 - - Unwrought cobalt 5% B
8105.20.90 - - Semi-manufactured 5% B
8105.20.90 | - - - Other 5% B
8105.30.00 - Waste and scrap 22% G
8105.90.00 - Other 5% B
8106.00.10 - - Waste and scrap 22% G
8106.00.10 - - Other 5% D
8106.00.90 - - Semi-manufactured 5% D
8106.00.90 - - Other 5% D
8107.20.00 - Unwrought cadmium; powders 5% D
8107.30.00 - Waste and scrap 22% G
8107.90.00 - - Semi-manufactured 5% D
8107.90.00 | - - Other 5% D
8108.20.00 - Unwrought titanium; powders 5% D
8108.30.00 - Waste and scrap 22% G
8108.90.00 - - Semi-manufactured 5% D
8108.90.00 - - Other 5% D
8109.20.00 - Unwrought zirconium; powders 5% D
8109.30.00 - Waste and scrap 22% G
8109.90.00 - - Semi-manufactured 5% D
8109.90.00 - - Other 5% D
8110.10.00 - Unwrought antimony; powders 5% D
8110.20.00 - Waste and scrap 22% G
8110.90.00 - - Semi-manufactured 5% D
8110.90.00 | - - Other 5% D
8111.00.00 - Waste and scrap 22% G
8111.00.00 - - Semi-manufactured 5% D
8111.00.00 | - - Other 5% D
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HS 2012 Description Base Rate | Category
8112.12.00 - - Unwrought; powders 5% D
8112.13.00 - - Waste and scrap 22% G
8112.19.00 - - - Semi-manufactured 5% D
8112.19.00 - - - Other 5% D
8112.21.00 - - Unwrought; powders 5% D
8112.22.00 - - Waste and scrap 22% G
8112.29.00 - - Semi-manufactured 5% D
8112.29.00 - - - Other 5% D
8112.51.00 - - Unwrought; powders 5% D
8112.52.00 - - Waste and scrap 22% G
8112.59.00 - - - Semi-manufactured 5% D
8112.59.00 | - - - Other 5% D
8112.92.00 - - - Unwrought; waste and scrap; powders 22% G
8112.92.00 | - - - Other 5% D
8112.99.00 - - - Semi-manufactured 5% D
8112.99.00 - - - Other 5% D
8113.00.00 - - Waste and scrap 22% G
8113.00.00 - - Semi-manufactured 5% D
8113.00.00 - - Other 5% D
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ANNEX 2-D

TARIFF COMMITMENTS

Section A: Tariff Elimination and Reduction

1. The base rate of customs duty and staging category for determining the
interim rate of customs duty at each stage of reduction for an item are indicated
for that item in each Party’s Schedule.

2. Interim staged rates shall be rounded down at least to the nearest tenth of a
percentage point or, if the rate of duty is expressed in monetary units, as specified
in each Party’s Schedule.

3. @)

(b)

Except as otherwise provided for in paragraph 4(a), when this
Agreement enters into force for a Party in accordance with Article
30.5.1 (Entry into Force), Article 30.5.2 or Article 30.5.3:

(i)

(i)

the rates of customs duties provided for in any tariff line in
that Party’s Schedule in any staging category other than
“EIF” shall be initially reduced on the date of entry into
force of this Agreement for that Party; and

except as otherwise provided in that Party’s Schedule, the
second stage of tariff reduction shall take effect on January
1 of the following year, and each subsequent annual stage
of tariff reduction for that Party shall take effect on January
1 of each subsequent year.

Except as provided for in paragraph 4(b)(i), when this Agreement
enters into force for a Party in accordance with Article 30.5.4
(Entry into Force) and Article 30.5.5:

(i)

(ii)

on the date of entry into force of this Agreement for that
Party, that Party shall implement all stages of tariff
reduction that it would have implemented up to that date as
if this Agreement had entered into force for that Party in
accordance with Article 30.5.1 (Entry into Force) Article
30.5.2 or Article 30.5.3; and

except as otherwise provided in that Party’s Schedule, the
next annual stage of tariff reduction following those stages
implemented in accordance with subparagraph (b)(i) shall
take effect on January 1 of the year after the date of entry
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(@)

(b)

(©)

(d)

into force of this Agreement for that Party, and each
subsequent annual stage of tariff reduction for that Party
shall take effect on January 1 of each subsequent year.

A Party for which this Agreement has entered into force in
accordance with Article 30.5.1 (Entry into Force), Article 30.5.2 or
Article 30.5.3 (original Party) may elect, with respect to a Party for
which the Agreement has entered into force in accordance with
Article 30.5.4 or Article 30.5.5 (new Party), either to:

(i) apply its Schedule to this Annex as if this Agreement had
entered into force for both Parties on the date of entry into
force of this Agreement for that new Party; or

(i) apply its Schedule to this Annex as if this Agreement had
entered into force for both Parties on the date of entry into
force of this Agreement for that original Party.

If the original Party applies its Schedule as if this Agreement had
entered into force for both Parties on the date of entry into force of
this Agreement for the new Party pursuant to subparagraph (a)(i),
that new Party may elect to apply its Schedule with respect to that
original Party, either:

(i) as if this Agreement had entered into force for both Parties
on the date of entry into force of this Agreement for that
new Party; or

(i) as if this Agreement had entered into force for both Parties
on the date of entry into force of this Agreement for that
original Party.

An original Party shall, no later than 12 days after the date of the
affirmative determination by the Commission referred to in Article
30.5.5 (Entry into Force) for a signatory, notify that signatory and
the other Parties of its election under subparagraph (a) with respect
to that signatory. That signatory shall, no later than 24 days after
the date of the affirmative determination by the Commission
referred to in Article 30.5.5 (Entry into Force) for that signatory,
notify the Parties of its election under subparagraph (b) with
respect to each original Party that notified its election to apply its
Schedule pursuant to subparagraph (a)(i) for that signatory.

If an original Party does not notify an election under subparagraph
(a) as provided for in subparagraph (c), that original Party shall, on
the date of entry into force of this Agreement for the new Party,
apply its Schedule to the new Party as provided for in
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subparagraph (a)(ii). If a new Party does not notify an election
under subparagraph (b) as provided for in subparagraph (c), the
new Party shall, on the date of entry into force of this Agreement
for that new Party, apply its Schedule to that original Party as
provided for in subparagraph (b)(ii).

(e) For greater certainty:

(i) an original Party that applies its Schedule to a new Party as
provided for in subparagraph (a)(i) may unilaterally
accelerate the elimination of customs duties on an
originating good set out in its Schedule to this Annex with
respect to the new Party in accordance with Article 2.4.5
(Elimination of Customs Duties); and

(i)  anew Party that applies its Schedule to an original Party as
provided for in subparagraph (b)(i) may unilaterally
accelerate the elimination of customs duties on an
originating good set out in its Schedule to this Annex with
respect to the original Party in accordance with Article
2.4.5 (Elimination of Customs Dulties).

() Notwithstanding any other provision of this Agreement, if, on the
date of entry into force of this Agreement for a new Party for
which an original Party has elected to apply its Schedule as
provided for in subparagraph (a)(i):

(i) that original Party unilaterally accelerates the elimination of
customs duties on an originating good of the new Party,
that original Party shall not subsequently reverse that
acceleration; and

(i)  the new Party unilaterally accelerates the elimination of
customs duties on an originating good of that original Party,
the new Party shall not subsequently reverse that
acceleration.

5. In the event of a discrepancy in a Party’s Schedule to this Annex between
the staging category specified for an item and any tariff rate specified for that item
for a particular year, that Party shall apply the rate required in accordance with the
staging category specified for the item.

6. For the purposes of this Annex and a Party’s Schedule:

@ year 1 means:
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(i) except as provided for in subparagraphs (a)(ii) and (a)(iii),
the year of entry into force of this Agreement for any Party
in accordance with Article 30.5.1, Article 30.5.2 and
Article 30.5.3 (Entry into Force);

(i) in the Schedule of an original Party, with respect to goods
of a new Party for which that original Party has elected to
apply its Schedule as provided for in paragraph 4(a)(i), the
year of entry into force of this Agreement for that new
Party; and

(ifi)  in the Schedule of a new Party, with respect to goods of an
original Party for which that new Party has elected to apply
its Schedule as provided for in paragraph 4(b)(i), the year
of entry into force of this Agreement for the new Party; but

(iv)  notwithstanding subparagraphs (a)(ii) and (a)(iii):

A) for the purposes of any tariff-rate quota or safeguard
measure set out in the Schedule of a Party and
applicable to originating goods of all Parties, year 1
means the year this Agreement enters into force for
any Party in accordance with Article 30.5.1 (Entry
into Force); and

B) for the purposes of any tariff-rate quota or safeguard
measure set out in the Schedule of a Party and
applicable to originating goods of more than one
Party, but not all Parties, year 1 shall have the
meaning set out in the Schedule of that Party;

(b) year 2 means the year after year 1; year 3 means the year after
year 2, year 4 means the year after year 3, and so on; and

(©) year means a calendar year beginning on January 1 and ending on
December 31, except as otherwise provided in a Party’s Schedule.

7. For tariff lines where a safeguard is applicable as identified in a Party’s

Schedule to this Annex, the modalities of that safeguard as it applies to originating
goods are specified in Appendix B to that Party’s Schedule.
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Section B: Tariff Differentials

8. Except as otherwise provided in a Party’s Schedule to this Annex, if an
importing Party applies different preferential tariff treatment to other Parties for
the same originating good at the time a claim for preferential tariff treatment is
made in accordance with the importing Party’s Schedule to this Annex, that
importing Party shall apply the rate of customs duty for the originating good of
the Party where the last production process, other than a minimal operation,

occurred.
9. For the purposes of paragraph 8, a minimal operation is:

@) an operation to ensure the preservation of a good in good condition
for the purposes of transport and storage;

(b)  packaging, re-packaging, breaking up of consignments or putting
up a good for retail sale, including placing a good in bottles, cans,
flasks, bags, cases or boxes;

(©) mere dilution with water or another substance that does not
materially alter the characteristics of the good;

(d)  collection of goods intended to form sets, assortments, Kits or
composite goods; and

(e) any combination of operations referred to in subparagraphs (a)

through (d).

10. Notwithstanding paragraph 8 and any applicable rules and conditions set
out in a Party’s Schedule to this Annex, the importing Party shall allow an
importer to make a claim for preferential tariff treatment at either:

(@)

(b)

the highest rate of customs duty applicable to an originating good
from any of the Parties; or

the highest rate of customs duty applicable to an originating good
from any Party where a production process occurred.
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CHAPTER 3

RULES OF ORIGIN AND ORIGIN PROCEDURES

Section A: Rules of Origin

Article 3.1: Definitions

For the purposes of this Chapter:

aquaculture means the farming of aquatic organisms, including fish, molluscs,
crustaceans, other aquatic invertebrates and aquatic plants from seed stock such as
eqgs, fry, fingerlings or larvae, by intervention in the rearing or growth processes
to enhance production such as regular stocking, feeding or protection from
predators;

fungible goods or materials means goods or materials that are interchangeable
for commercial purposes and whose properties are essentially identical;

Generally Accepted Accounting Principles means those principles recognised
by consensus or with substantial authoritative support in the territory of a Party
with respect to the recording of revenues, expenses, costs, assets and liabilities;
the disclosure of information; and the preparation of financial statements. These
principles may encompass broad guidelines for general application, as well as
detailed standards, practices and procedures;
good means any merchandise, product, article or material,
indirect material means a material used in the production, testing or inspection
of a good but not physically incorporated into the good; or a material used in the
maintenance of buildings or the operation of equipment, associated with the
production of a good, including:

@ fuel, energy, catalysts and solvents;

(b) equipment, devices and supplies used to test or inspect the good,;

(©) gloves, glasses, footwear, clothing, safety equipment and supplies;

(d) tools, dies and moulds;

(e) spare parts and materials used in the maintenance of equipment and
buildings;
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() lubricants, greases, compounding materials and other materials
used in production or used to operate equipment and buildings; and

()  any other material that is not incorporated into the good but the use
of which in the production of the good can reasonably be
demonstrated to be a part of that production;

material means a good that is used in the production of another good,;

non-originating good or non-originating material means a good or material that
does not qualify as originating in accordance with this Chapter;

originating good or originating material means a good or material that qualifies
as originating in accordance with this Chapter;

packing materials and containers for shipment means goods used to protect
another good during its transportation, but does not include the packaging
materials or containers in which a good is packaged for retail sale;

producer means a person who engages in the production of a good;

production means operations including growing, cultivating, raising, mining,
harvesting, fishing, trapping, hunting, capturing, collecting, breeding, extracting,
aquaculture, gathering, manufacturing, processing or assembling a good,;
transaction value means the price actually paid or payable for the good when
sold for export or other value determined in accordance with the Customs
Valuation Agreement; and

value of the good means the transaction value of the good excluding any costs
incurred in the international shipment of the good.

Article 3.2: Originating Goods

Except as otherwise provided in this Chapter, each Party shall provide that
a good is originating if it is:

(@) wholly obtained or produced entirely in the territory of one or more
of the Parties as established in Article 3.3 (Wholly Obtained or
Produced Goods);

(b) produced entirely in the territory of one or more of the Parties,
exclusively from originating materials; or

(©) produced entirely in the territory of one or more of the Parties
using non-originating materials provided the good satisfies all
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applicable requirements of Annex 3-D (Product-Specific Rules of
Origin),

and the good satisfies all other applicable requirements of this Chapter.

Article 3.3: Wholly Obtained or Produced Goods

Each Party shall provide that for the purposes of Article 3.2 (Originating
Goods), a good is wholly obtained or produced entirely in the territory of one or
more of the Parties if it is:

(@)

(b)
(©)
(d)

(€)
(f)

(9)

(h)

(i)

a plant or plant good, grown, cultivated, harvested, picked or
gathered there;

a live animal born and raised there;
a good obtained from a live animal there;

an animal obtained by hunting, trapping, fishing, gathering or
capturing there;

a good obtained from aquaculture there;

a mineral or other naturally occurring substance, not included in
subparagraphs (a) through (e), extracted or taken from there;

fish, shellfish and other marine life taken from the sea, seabed or
subsoil outside the territories of the Parties and, in accordance with
international law, outside the territorial sea of non-Parties® by
vessels that are registered, listed or recorded with a Party and
entitled to fly the flag of that Party;

a good produced from goods referred to in subparagraph (g) on
board a factory ship that is registered, listed or recorded with a
Party and entitled to fly the flag of that Party;

a good other than fish, shellfish and other marine life taken by a
Party or a person of a Party from the seabed or subsoil outside the
territories of the Parties, and beyond areas over which non-Parties
exercise jurisdiction provided that Party or person of that Party has

! Nothing in this Chapter shall prejudice the positions of the Parties with respect to matters
relating to the law of the sea.
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the right to exploit that seabed or subsoil in accordance with
international law;

()] a good that is:
(1) waste or scrap derived from production there; or

(i)  waste or scrap derived from used goods collected there,
provided that those goods are fit only for the recovery of
raw materials; and

(K) a good produced there, exclusively from goods referred to in
subparagraphs (a) through (j), or from their derivatives.

Article 3.4: Treatment of Recovered Materials Used in Production of a
Remanufactured Good

1. Each Party shall provide that a recovered material derived in the territory
of one or more of the Parties is treated as originating when it is used in the
production of, and incorporated into, a remanufactured good.

2. For greater certainty:

@ a remanufactured good is originating only if it satisfies the
applicable requirements of Article 3.2 (Originating Goods); and

(b)  a recovered material that is not used or incorporated in the
production of a remanufactured good is originating only if it
satisfies the applicable requirements of Article 3.2 (Originating
Goods).

Article 3.5: Regional Value Content

1. Each Party shall provide that a regional value content requirement
specified in this Chapter, including related Annexes, to determine whether a good
is originating, is calculated as follows:

@ Focused Value Method: Based on the Value of Specified Non-
Originating Materials

Value of the Good — FVNM
RVC = x 100
Value of the Good
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(b) Build-down Method: Based on the Value of Non-Originating
Materials

Value of the Good - VNM
RVC = x 100
Value of the Good

(© Build-up Method: Based on the Value of Originating Materials

VOM
RVC = x 100
Value of the Good

or
(d) Net Cost Method (for Automotive Goods Only)
NC - VNM
RVC= —x 100
NC
where:

RVC is the regional value content of a good, expressed as a percentage;

VNM is the value of non-originating materials, including materials of
undetermined origin, used in the production of the good;

NC is the net cost of the good determined in accordance with Article 3.9 (Net
Cost);

FVNM is the value of non-originating materials, including materials of
undetermined origin, specified in the applicable product-specific-rule (PSR) in
Annex 3-D (Product-Specific Rules of Origin) and used in the production of the
good. For greater certainty, non-originating materials that are not specified in the
applicable PSR in Annex 3-D (Product-Specific Rules of Origin) are not taken
into account for the purpose of determining FVNM; and

VOM is the value of originating materials used in the production of the good in
the territory of one or more of the Parties.

2. Each Party shall provide that all costs considered for the calculation of
regional value content are recorded and maintained in conformity with the
Generally Accepted Accounting Principles applicable in the territory of a Party
where the good is produced.
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Article 3.6: Materials Used in Production

1. Each Party shall provide that if a non-originating material undergoes
further production such that it satisfies the requirements of this Chapter, the
material is treated as originating when determining the originating status of the
subsequently produced good, regardless of whether that material was produced by
the producer of the good.

2. Each Party shall provide that if a non-originating material is used in the
production of a good, the following may be counted as originating content for the
purpose of determining whether the good meets a regional value content
requirement:

@) the value of processing of the non-originating materials undertaken
in the territory of one or more of the Parties; and

(b)  the value of any originating material used in the production of the
non-originating material undertaken in the territory of one or more
of the Parties.

Article 3.7: Value of Materials Used in Production

Each Party shall provide that for the purposes of this Chapter, the value of
a material is:

@) for a material imported by the producer of the good, the transaction
value of the material at the time of importation, including the costs
incurred in the international shipment of the material,

(b) for a material acquired in the territory where the good is produced:

(1) the price paid or payable by the producer in the Party where
the producer is located;

(i)  the value as determined for an imported material in
subparagraph (a); or

(ili)  the earliest ascertainable price paid or payable in the
territory of the Party; or

(©) for a material that is self-produced:

(i) all the costs incurred in the production of the material,
which includes general expenses; and
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(i) an amount equivalent to the profit added in the normal
course of trade, or equal to the profit that is usually
reflected in the sale of goods of the same class or kind as
the self-produced material that is being valued.

Article 3.8: Further Adjustments to the Value of Materials

1. Each Party shall provide that for an originating material, the following
expenses may be added to the value of the material, if not included under Article
3.7 (Value of Materials Used in Production):

(@  the costs of freight, insurance, packing and all other costs incurred
to transport the material to the location of the producer of the good;

(b)  duties, taxes and customs brokerage fees on the material, paid in
the territory of one or more of the Parties, other than duties and
taxes that are waived, refunded, refundable or otherwise
recoverable, which include credit against duty or tax paid or
payable; and

(©) the cost of waste and spoilage resulting from the use of the material
in the production of the good, less the value of reusable scrap or
by-product.

2. Each Party shall provide that, for a non-originating material or material of
undetermined origin, the following expenses may be deducted from the value of
the material:

(@ the costs of freight, insurance, packing and all other costs incurred
in transporting the material to the location of the producer of the
good;

(b) duties, taxes and customs brokerage fees on the material paid in the
territory of one or more of the Parties, other than duties and taxes
that are waived, refunded, refundable or otherwise recoverable,
which include credit against duty or tax paid or payable; and

(©) the cost of waste and spoilage resulting from the use of the material
in the production of the good, less the value of reusable scrap or
by-product.

3. If the cost or expense listed in paragraph 1 or 2 is unknown or

documentary evidence of the amount of the adjustment is not available, then no
adjustment is allowed for that particular cost.

3-7



Article 3.9: Net Cost

1. If Annex 3-D (Product-Specific Rules of Origin) specifies a regional value
content requirement to determine whether an automotive good of subheading
8407.31 through 8407.34, 8408.20, subheading 8409.91 through 8409.99, heading
87.01 through 87.09 or heading 87.11 is originating, each Party shall provide that
the requirement to determine the origin of that good based on the Net Cost
Method is calculated as set out under Article 3.5 (Regional VValue Content).

2. For the purposes of this Article:

@ net cost means total cost minus sales promotion, marketing and
after-sales service costs, royalties, shipping and packing costs, and
non-allowable interest costs that are included in the total cost; and

(b) net cost of the good means the net cost that can be reasonably
allocated to the good, using one of the following methods:

(i) calculating the total cost incurred with respect to all
automotive goods produced by that producer, subtracting
any sales promotion, marketing and after-sales service
costs, royalties, shipping and packing costs, and non-
allowable interest costs that are included in the total cost of
all those goods, and then reasonably allocating the resulting
net cost of those goods to the good,;

(i) calculating the total cost incurred with respect to all
automotive goods produced by that producer, reasonably
allocating the total cost to the good, and then subtracting
any sales promotion, marketing and after-sales service
costs; royalties, shipping and packing costs, and non-
allowable interest costs that are included in the portion of
the total cost allocated to the good; or

(ili)  reasonably allocating each cost that forms part of the total
cost incurred with respect to the good, so that the aggregate
of these costs does not include any sales promotion,
marketing and after-sales service costs, royalties, shipping
and packing costs, and non-allowable interest costs,
provided that the allocation of all those costs is consistent
with the provisions regarding the reasonable allocation of
costs set out in Generally Accepted Accounting Principles.

3. Each Party shall provide that, for the purposes of the Net Cost Method for
motor vehicles of heading 87.01 through 87.06 or heading 87.11, the calculation
may be averaged over the producer’s fiscal year using any one of the following
categories, on the basis of all motor vehicles in the category or only those motor
vehicles in the category that are exported to the territory of another Party:
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() the same model line of motor vehicles in the same class of motor
vehicles produced in the same plant in the territory of a Party;

(b) the same class of motor vehicles produced in the same plant in the
territory of a Party;

(c) the same model line of motor vehicles produced in the territory of a
Party; or

(d) any other category as the Parties may decide.

4, Each Party shall provide that, for the purposes of the Net Cost Method in
paragraphs 1 and 2, for automotive materials of subheading 8407.31 through
8407.34, 8408.20, heading 84.09, 87.06, 87.07, or 87.08, produced in the same
plant, a calculation may be averaged:

@ over the fiscal year of the motor vehicle producer to whom the
good is sold;

(b) over any quarter or month; or
(©) over the fiscal year of the producer of the automotive material,

provided that the good was produced during the fiscal year, quarter or
month forming the basis for the calculation, in which:

(i) the average in subparagraph (a) is calculated separately for
those goods sold to one or more motor vehicle producers;
or

(i)  the average in subparagraph (a) or (b) is calculated
separately for those goods that are exported to the territory
of another Party.

5. For the purposes of this Article:

@ class of motor vehicles means any one of the following categories
of motor vehicles:

(1) motor vehicles classified under subheading 8701.20, motor
vehicles for the transport of 16 or more persons classified
under subheading 8702.10 or 8702.90, and motor vehicles
classified under subheading 8704.10, 8704.22, 8704.23,
8704.32 or 8704.90, or heading 87.05 or 87.06;
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(b)

(©)

(d)

€)

(f)

(ii) motor vehicles classified under subheading 8701.10 or
subheadings 8701.30 through 8701.90;

(i) motor vehicles for the transport of 15 or fewer persons
classified under subheading 8702.10 or 8702.90, and motor
vehicles classified under subheading 8704.21 or 8704.31;

(iv)  motor vehicles classified under subheadings 8703.21
through 8703.90; or

v) motor vehicles classified under heading 87.11.

model line of motor vehicles means a group of motor vehicles
having the same platform or model name;

non-allowable interest costs means interest costs incurred by a
producer that exceed 700 basis points above the yield on debt
obligations of comparable maturities issued by the central level of
government of the Party in which the producer is located,;

reasonably allocate means to apportion in a manner appropriate
under Generally Accepted Accounting Principles;

royalty means payments of any kind, including payments under
technical assistance or similar agreements, made as consideration
for the use or right to use any copyright; literary, artistic or
scientific work; patent; trademark; design; model; plan; secret
formula or process, excluding those payments under technical
assistance or similar agreements that can be related to specific
services such as:

(i) personnel training, without regard to where that training is
performed; or

(i)  engineering, tooling, die-setting, software design and
similar computer services, or other services, if performed in
the territory of one or more of the Parties;

sales promotion, marketing and after-sales service costs means
the following costs related to sales promotion, marketing and after-
sales service:

M sales and marketing promotion; media advertising;
advertising and market research; promotional and
demonstration materials; exhibits; sales conferences, trade
shows and conventions; banners; marketing displays; free
samples; sales, marketing and after-sales service literature
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(i)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)

(x)

(good brochures, catalogues, technical literature, price lists,
service manuals and sales aid information); establishment
and protection of logos and trademarks; sponsorships;
wholesale and retail restocking charges; and entertainment;

sales and marketing incentives; consumer, retailer or
wholesaler rebates; and merchandise incentives;

salaries and wages; sales commissions; bonuses; benefits
(for example, medical, insurance or pension benefits);
travelling and living expenses; and membership and
professional fees for sales promotion, marketing and after-
sales service personnel,

recruiting and training of sales promotion, marketing and
after-sales service personnel and after-sales training of
customers’ employees, if those costs are identified
separately for sales promotion, marketing and after-sales
service of goods on the financial statements or cost
accounts of the producer;

liability insurance for goods;

office supplies for sales promotion, marketing and after-
sales service of goods, if those costs are identified
separately for sales promotion, marketing and after-sales
service of goods on the financial statements or cost
accounts of the producer;

telephone, mail and other communications, if those costs
are identified separately for sales promotion, marketing and
after-sales service of goods on the financial statements or
cost accounts of the producer;

rent and depreciation of sales promotion, marketing and
after-sales service offices and distribution centres;

property insurance premiums, taxes, cost of utilities, and
repair and maintenance of sales promotion, marketing and
after-sales service offices and distribution centres, if those
costs are identified separately for sales promotion,
marketing and after-sales service of goods on the financial
statements or cost accounts of the producer; and

payments by the producer to other persons for warranty
repairs;
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(9) shipping and packing costs means the costs incurred to pack a
good for shipment and to ship the good from the point of direct
shipment to the buyer, excluding costs to prepare and package the
good for retail sale; and

(h) total cost means all product costs, period costs and other costs for
a good incurred in the territory of one or more of the Parties,
where:

(1) product costs are costs that are associated with the
production of a good and include the value of materials,
direct labour costs and direct overheads;

(i)  period costs are costs, other than product costs, that are
expensed in the period in which they are incurred, such as
selling expenses and general and administrative expenses;
and

(iii)  other costs are all costs recorded on the books of the
producer that are not product costs or period costs, such as
interest.

Total cost does not include profits that are earned by the producer,
regardless of whether they are retained by the producer or paid out
to other persons as dividends, or taxes paid on those profits,
including capital gains taxes.

Article 3.10: Accumulation

1. Each Party shall provide that a good is originating if the good is produced
in the territory of one or more of the Parties by one or more producers, provided
that the good satisfies the requirements in Article 3.2 (Originating Goods) and all
other applicable requirements in this Chapter.

2. Each Party shall provide that an originating good or material of one or
more of the Parties that is used in the production of another good in the territory
of another Party is considered as originating in the territory of the other Party.

3. Each Party shall provide that production undertaken on a non-originating
material in the territory of one or more of the Parties by one or more producers
may contribute toward the originating content of a good for the purpose of
determining its origin, regardless of whether that production was sufficient to
confer originating status to the material itself.
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Article 3.11: De Minimis

1. Except as provided in Annex 3-C (Exceptions to Article 3.11 (De
Minimis)), each Party shall provide that a good that contains non-originating
materials that do not satisfy the applicable change in tariff classification
requirement specified in Annex 3-D (Product-Specific Rules of Origin) for the
good is nonetheless an originating good if the value of all those materials does not
exceed 10 per cent of the value of the good, as defined under Article 3.1
(Definitions), and the good meets all the other applicable requirements of this
Chapter.

2. Paragraph 1 applies only when using a non-originating material in the
production of another good.

3. If a good described in paragraph 1 is also subject to a regional value
content requirement, the value of those non-originating materials shall be included
in the value of non-originating materials for the applicable regional value content
requirement.

4. With respect to a textile or apparel good, Article 4.2 (Rules of Origin and
Related Matters) applies in place of paragraph 1.

Article 3.12: Fungible Goods or Materials

Each Party shall provide that a fungible good or material is treated as
originating based on the:

(@) physical segregation of each fungible good or material; or

(b) use of any inventory management method recognised in the
Generally Accepted Accounting Principles if the fungible good or
material is commingled, provided that the inventory management
method selected is used throughout the fiscal year of the person
that selected the inventory management method.

Article 3.13: Accessories, Spare Parts, Tools and Instructional or Other
Information Materials

1. Each Party shall provide that:

@ in determining whether a good is wholly obtained, or satisfies a
process or change in tariff classification requirement as set out in
Annex 3-D (Product-Specific Rules of Origin), accessories, spare
parts, tools or instructional or other information materials, as
described in paragraph 3, are to be disregarded; and
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(b) in determining whether a good meets a regional value content
requirement, the value of the accessories, spare parts, tools or
instructional or other information materials, as described in
paragraph 3, are to be taken into account as originating or non-
originating materials, as the case may be, in calculating the regional
value content of the good.

2. Each Party shall provide that a good’s accessories, spare parts, tools or
instructional or other information materials, as described in paragraph 3, have the
originating status of the good with which they are delivered.

3. For the purposes of this Article, accessories, spare parts, tools, and
instructional or other information materials are covered when:

(@) the accessories, spare parts, tools and instructional or other
information materials are classified with, delivered with but not
invoiced separately from the good; and

(b)  the types, quantities, and value of the accessories, spare parts, tools
and instructional or other information materials are customary for
that good.

Article 3.14: Packaging Materials and Containers for Retail Sale

1. Each Party shall provide that packaging materials and containers in which
a good is packaged for retail sale, if classified with the good, are disregarded in
determining whether all the non-originating materials used in the production of
the good have satisfied the applicable process or change in tariff classification
requirement set out in Annex 3-D (Product-Specific Rules of Origin) or whether
the good is wholly obtained or produced.

2. Each Party shall provide that if a good is subject to a regional value
content requirement, the value of the packaging materials and containers in which
the good is packaged for retail sale, if classified with the good, are taken into
account as originating or non-originating, as the case may be, in calculating the
regional value content of the good.

Article 3.15: Packing Materials and Containers for Shipment

Each Party shall provide that packing materials and containers for
shipment are disregarded in determining whether a good is originating.
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Article 3.16: Indirect materials

Each Party shall provide that an indirect material is considered to be
originating without regard to where it is produced.

Article 3.17: Sets of Goods

1. Each Party shall provide that for a set classified as a result of the
application of rule 3(a) or (b) of the General Rules for the Interpretation of the
Harmonized System, the originating status of the set shall be determined in
accordance with the product-specific rule of origin that applies to the set.

2. Each Party shall provide that for a set classified as a result of the
application of rule 3(c) of the General Rules for the Interpretation of the
Harmonized System, the set is originating only if each good in the set is
originating and both the set and the goods meet the other applicable requirements
of this Chapter.

3. Notwithstanding paragraph 2, for a set classified as a result of the
application of rule 3(c) of the General Rules for the Interpretation of the
Harmonized System, the set is originating if the value of all the non-originating
goods in the set does not exceed 10 per cent of the value of the set.

4. For the purposes of paragraph 3, the value of the non-originating goods in
the set and the value of the set shall be calculated in the same manner as the value
of non-originating materials and the value of the good.

Article 3.18: Transit and Transhipment

1. Each Party shall provide that an originating good retains its originating
status if the good has been transported to the importing Party without passing
through the territory of a non-Party.

2. Each Party shall provide that if an originating good is transported through
the territory of one or more non-Parties, the good retains its originating status
provided that the good:

@ does not undergo any operation outside the territories of the Parties
other than: unloading; reloading; separation from a bulk shipment;
storing; labelling or marking required by the importing Party; or
any other operation necessary to preserve it in good condition or to
transport the good to the territory of the importing Party; and

(b) remains under the control of the customs administration in the
territory of a non-Party.
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Section B: Origin Procedures
Article 3.19: Application of Origin Procedures

Except as otherwise provided in Annex 3-A (Other Arrangements), each
Party shall apply the procedures in this Section.

Article 3.20: Claims for Preferential Treatment

1.  Except as otherwise provided in Annex 3-A (Other Arrangements), each
Party shall provide that an importer may make a claim for preferential tariff
treatment, based on a certification of origin completed by the exporter, producer
or importer.? 3

2. Animporting Party may:

@) require that an importer who completes a certification of origin
provide documents or other information to support the certification;

(b)  establish in its law conditions that an importer shall meet to
complete a certification of origin;

(©) if an importer fails to meet or no longer meets the conditions
established under subparagraph (b), prohibit that importer from
providing its own certification as the basis of a claim for
preferential tariff treatment; or

(d) if a claim for preferential tariff treatment is based on a certification
of origin completed by an importer, prohibit that importer from
making a subsequent claim for preferential tariff treatment for the
same importation based on a certification of origin completed by
the exporter or producer.

3. Each Party shall provide that a certification of origin:

@ need not follow a prescribed format;

(b) be in writing, including electronic format;

2 Nothing in this Chapter shall prevent a Party from requiring an importer, exporter or producer in
its territory that completes a certification of origin to demonstrate that it is able to support that
certification.

® For Brunei Darussalam, Malaysia, Mexico, Peru and Viet Nam, implementation of paragraph 1

with respect to a certification of origin by the importer shall be no later than five years after their
respective dates of entry into force of this Agreement.
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(© specifies that the good is both originating and meets the
requirements of this Chapter; and

(d) contains a set of minimum data requirements as set out in Annex 3-
B (Minimum Data Requirements).

4.  Each Party shall provide that a certification of origin may apply to:
@) a single shipment of a good into the territory of a Party; or

(b)  multiple shipments of identical goods within any period specified
in the certification of origin, but not exceeding 12 months.

5.  Each Party shall provide that a certification of origin is valid for one year
after the date that it was issued or for such longer period specified by the laws and
regulations of the importing Party.

6.  Each Party shall allow an importer to submit a certification of origin in
English. If the certification of origin is not in English, the importing Party may
require the importer to submit a translation in the language of the importing Party.
Article 3.21: Basis of a Certification of Origin

1. Each Party shall provide that if a producer certifies the origin of a good,
the certification of origin is completed on the basis of the producer having
information that the good is originating.

2. Each Party shall provide that if the exporter is not the producer of the
good, a certification of origin may be completed by the exporter of the good on
the basis of:

@ the exporter having information that the good is originating; or

(b)  reasonable reliance on the producer’s information that the good is
originating.

3. Each Party shall provide that a certification of origin may be completed by
the importer of the good on the basis of:

@ the importer having documentation that the good is originating; or

(b)  reasonable reliance on supporting documentation provided by the
exporter or producer that the good is originating.
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4, For greater certainty, nothing in paragraph 1 or 2 shall be construed to
allow a Party to require an exporter or producer to complete a certification of
origin or provide a certification of origin to another person.
Article 3.22: Discrepancies

Each Party shall provide that it shall not reject a certification of origin due
to minor errors or discrepancies in the certification of origin.
Article 3.23: Waiver of Certification of Origin

No Party shall require a certification of origin if:

@ the customs value of the importation does not exceed US $1,000 or
the equivalent amount in the importing Party’s currency or any
higher amount as the importing Party may establish; or

(b) it is a good for which the importing Party has waived the
requirement or does not require the importer to present a
certification of origin,

provided that the importation does not form part of a series of importations carried
out or planned for the purpose of evading compliance with the importing Party’s
laws governing claims for preferential tariff treatment under this Agreement.

Article 3.24: Obligations Relating to Importation

1. Except as otherwise provided for in this Chapter, each Party shall provide
that, for the purpose of claiming preferential tariff treatment, the importer shall:

@ make a declaration® that the good qualifies as an originating good:

(b)  have a valid certification of origin in its possession at the time the
declaration referred to in subparagraph (a) is made;

(©) provide a copy of the certification of origin to the importing Party
if required by the Party; and

* A Party shall specify its declaration requirements in its laws, regulations or procedures that are
published or otherwise made available in a manner as to enable interested persons to become
acquainted with them.
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(d) if required by a Party to demonstrate that the requirements in
Article 3.18 (Transit and Transhipment) have been satisfied,
provide relevant documents, such as transport documents, and in
the case of storage, storage or customs documents.

2. Each Party shall provide that, if the importer has reason to believe that the
certification of origin is based on incorrect information that could affect the
accuracy or validity of the certification of origin, the importer shall correct the
importation document and pay any customs duty and, if applicable, penalties
owed.

3. No importing Party shall subject an importer to a penalty for making an
invalid claim for preferential tariff treatment if the importer, on becoming aware
that such a claim is not valid and prior to discovery of the error by that Party,
voluntarily corrects the claim and pays any applicable customs duty under the
circumstances provided for in the Party’s law.

Article 3.25: Obligations Relating to Exportation

1. Each Party shall provide that an exporter or producer in its territory that
completes a certification of origin shall submit a copy of that certification of
origin to the exporting Party, on its request.

2. Each Party may provide that a false certification of origin or other false
information provided by an exporter or a producer in its territory to support a
claim that a good exported to the territory of another Party is originating has the
same legal consequences, with appropriate modifications, as those that would
apply to an importer in its territory that makes a false statement or representation
in connection with an importation.

3. Each Party shall provide that if an exporter or a producer in its territory
has provided a certification of origin and has reason to believe that it contains or
Is based on incorrect information, the exporter or producer shall promptly notify,
in writing, every person and every Party to whom the exporter or producer
provided the certification of origin of any change that could affect the accuracy or
validity of the certification of origin.

Article 3.26: Record Keeping Requirements
1. Each Party shall provide that an importer claiming preferential tariff
treatment for a good imported into the territory of that Party shall maintain, for a

period of no less than five years from the date of importation of the good:

(@  the documentation related to the importation, including the
certification of origin that served as the basis for the claim; and
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(b)  all records necessary to demonstrate that the good is originating
and qualified for preferential tariff treatment, if the claim was
based on a certification of origin completed by the importer.

2. Each Party shall provide that a producer or exporter in its territory that
provides a certification of origin shall maintain, for a period of no less than five
years from the date the certification of origin was issued, all records necessary to
demonstrate that a good for which the exporter or producer provided a
certification of origin is originating. Each Party shall endeavour to make
available information on types of records that may be used to demonstrate that a
good is originating.

3. Each Party shall provide that an importer, exporter or producer in its
territory may choose to maintain the records specified in paragraphs 1 and 2 in
any medium that allows for prompt retrieval, including electronic, optical,
magnetic or written form in accordance with that Party’s law.

Article 3.27: Verification of Origin

1. For the purpose of determining whether a good imported into its territory
Is originating, the importing Party may conduct a verification of any claim for
preferential tariff treatment by one or more of the following:®

@ a written request for information from the importer of the good,;

(b) a written request for information from the exporter or producer of
the good;

(©) a verification visit to the premises of the exporter or producer of the
good,;

(d)  foratextile or apparel good, the procedures set out in Article 4.6
(Verification); or

(e) other procedures as may be decided by the importing Party and the
Party where an exporter or producer of the good is located.

2. If an importing Party conducts a verification, it shall accept information
directly from the importer, exporter or producer.

3. If a claim for preferential tariff treatment is based on a certification of
origin completed by the exporter or producer and, in response to a request for

> For the purposes of this Article, the information collected in accordance with this Article shall be
used for the purpose of ensuring the effective implementation of this Chapter. A Party shall not use
these procedures to collect information for other purposes.
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information by an importing Party under paragraph 1(a), the importer does not
provide information to the importing Party or the information provided is not
sufficient to support a claim for preferential tariff treatment, the importing Party
shall request information from the exporter or producer under paragraph 1(b) or
1(c) before it may deny the claim for preferential tariff treatment. The importing
Party shall complete the verification, including any additional request to the
exporter or producer under paragraph 1(b) or 1(c), within the time provided in
paragraph 6(e).°

4. A written request for information or for a verification visit under
paragraphs 1(a) through 1(c) shall:

@ be in English or in an official language of the Party of the person to
whom the request is made;

(b) include the identity of the government authority issuing the request;

(©) state the reason for the request, including the specific issue the
requesting Party seeks to resolve with the verification;

(d) include sufficient information to identify the good that is being
verified;

e) include a copy of relevant information submitted with the good,
including the certification of origin; and

)] in the case of a verification visit, request the written consent of the
exporter or producer whose premises are going to be visited, and
state the proposed date and location for the visit and its specific
purpose.

5. If an importing Party has initiated a verification in accordance with
paragraph 1(b) or 1(c), it shall inform the importer of the initiation of the
verification.

6. For a verification under paragraphs 1(a) through 1(c), the importing Party
shall:

@) ensure that a written request for information, or for documentation
to be reviewed during a verification visit, is limited to information
and documentation to determine whether the good is originating;

® For greater certainty, a Party is not required to request information from the exporter or producer
to support a claim for preferential tariff treatment or complete a verification through the exporter
or producer if the claim for preferential tariff treatment is based on the importer’s certification of
origin.
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(b)  describe the information or documentation in sufficient detail to
allow the importer, exporter or producer to identify the information
and documentation necessary to respond,;

(©) allow the importer, exporter or producer at least 30 days from the
date of receipt of the written request for information under
paragraph 1(a) or 1(b) to respond;

(d) allow the exporter or producer 30 days from the date of receipt of
the written request for a visit under paragraph 1(c) to consent or
refuse the request; and

e make a determination following a verification as expeditiously as
possible and no later than 90 days after it receives the information
necessary to make the determination, including, if applicable, any
information received under paragraph 9, and no later than 365 days
after the first request for information or other action under
paragraph 1. If permitted by its law, a Party may extend the 365
day period in exceptional cases, such as where the technical
information concerned is very complex.

7. If an importing Party makes a verification request under paragraph 1(b), it
shall, on request of the Party where the exporter or producer is located and in
accordance with the importing Party’s laws and regulations, inform that Party.
The Parties concerned shall decide the manner and timing of informing the Party
where the exporter or producer is located of the verification request. In addition,
on request of the importing Party, the Party where the exporter or producer is
located may, as it deems appropriate and in accordance with its laws and
regulations, assist with the verification. This assistance may include providing a
contact point for the verification, collecting information from the exporter or
producer on behalf of the importing Party, or other activities in order that the
importing Party may make a determination as to whether the good is originating.
The importing Party shall not deny a claim for preferential tariff treatment solely
on the ground that the Party where the exporter or producer is located did not
provide requested assistance.

8. If an importing Party initiates a verification under paragraph 1(c), it shall,
at the time of the request for the visit, inform the Party where the exporter or
producer is located and provide the opportunity for the officials of the Party where
the exporter or producer is located to accompany them during the visit.

9. Prior to issuing a written determination, the importing Party shall inform
the importer and any exporter or producer that provided information directly to
the importing Party, of the results of the verification and, if the importing Party
intends to deny preferential tariff treatment, provide those persons a period of at
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least 30 days for the submission of additional information relating to the origin of
the good.

10. The importing Party shall:

@) provide the importer with a written determination of whether the
good is originating that includes the basis for the determination;
and

(b)  provide the importer, exporter or producer that provided
information during the verification or certified that the good was
originating with the results of the verification and the reasons for
that result.

11. During verification, the importing Party shall allow the release of the
good, subject to payment of duties or provision of security as provided for in its
law. If as a result of the verification the importing Party determines that the good
Is an originating good, it shall grant preferential tariff treatment to the good and
refund any excess duties paid or release any security provided, unless the security
also covers other obligations.

12. If verifications of identical goods by a Party indicate a pattern of conduct
by an importer, exporter or producer of false or unsupported representations
relevant to a claim that a good imported into its territory qualifies as an
originating good, the Party may withhold preferential tariff treatment to identical
goods imported, exported or produced by that person until that person
demonstrates that the identical goods qualify as originating. For the purposes of
this paragraph, “identical goods” means goods that are the same in all respects
relevant to the particular rule of origin that qualifies the goods as originating.

13. For the purpose of a verification request, it is sufficient for a Party to rely
on the contact information of an exporter, producer or importer in a Party
provided in a certification of origin.

Article 3.28: Determinations on Claims for Preferential Tariff Treatment

1. Except as otherwise provided in paragraph 2 or Article 4.7
(Determinations), each Party shall grant a claim for preferential tariff treatment
made in accordance with this Chapter for a good that arrives in its territory on or
after the date of entry into force of this Agreement for that Party. In addition, if
permitted by the importing Party, the importing Party shall grant a claim for
preferential tariff treatment made in accordance with this Chapter for a good
which is imported into its territory or released from customs control on or after the
date of entry into force of this Agreement for that Party.

2. The importing Party may deny a claim for preferential tariff treatment if:
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@ it determines that the good does not qualify for preferential
treatment;

(b) pursuant to a verification under Article 3.27 (Verification of
Origin), it has not received sufficient information to determine that
the good qualifies as originating;

(©) the exporter, producer or importer fails to respond to a written
request for information in accordance with Article 3.27
(Verification of Origin);

(d) after receipt of a written notification for a verification visit, the
exporter or producer does not provide its written consent in
accordance with Article 3.27 (Verification of Origin); or

(e) the importer, exporter or producer fails to comply with the
requirements of this Chapter.

3. If an importing Party denies a claim for preferential tariff treatment, it
shall issue a determination to the importer that includes the reasons for the
determination.

4, A Party shall not reject a claim for preferential tariff treatment for the sole
reason that the invoice was issued in a non-Party. If an invoice is issued in a non-
Party, a Party shall require that the certification of origin be separate from the
invoice.

Article 3.29: Refunds and Claims for Preferential Tariff Treatment after
Importation

1. Each Party shall provide that an importer may apply for preferential tariff
treatment and a refund of any excess duties paid for a good if the importer did not
make a claim for preferential tariff treatment at the time of importation, provided
that the good would have qualified for preferential tariff treatment when it was
imported into the territory of the Party.

2. As a condition for preferential tariff treatment under paragraph 1, the
importing Party may require that the importer:

@) make a claim for preferential tariff treatment;

(b)  provide a statement that the good was originating at the time of
importation;

(©) provide a copy of the certification of origin; and
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(d)  provide such other documentation relating to the importation of the
good as the importing Party may require,

no later than one year after the date of importation or a longer period if specified
in the importing Party’s law.

Article 3.30: Penalties

A Party may establish or maintain appropriate penalties for violations of
its laws and regulations related to this Chapter.

Article 3.31: Confidentiality

Each Party shall maintain the confidentiality of the information collected
in accordance with this Chapter and shall protect that information from disclosure
that could prejudice the competitive position of the person providing the
information.

Section C: Other Matters
Article 3.32: Committee on Rules of Origin and Origin Procedures

1. The Parties hereby establish a Committee on Rules of Origin and Origin
Procedures (Committee), composed of government representatives of each Party,
to consider any matters arising under this Chapter.

2. The Committee shall consult regularly to ensure that this Chapter is
administered effectively, uniformly and consistently with the spirit and objectives
of this Agreement, and shall cooperate in the administration of this Chapter.

3. The Committee shall consult to discuss possible amendments or
modifications to this Chapter and its Annexes, taking into account developments
in technology, production processes or other related matters.

4, Prior to the entry into force of an amended version of the Harmonized
System, the Committee shall consult to prepare updates to this Chapter that are
necessary to reflect changes to the Harmonized System.

5. With respect to a textile or apparel good, Article 4.8 (Committee on
Textile and Apparel Trade Matters) applies in place of this Article.

6. The Committee shall consult on the technical aspects of submission and
the format of the electronic certification of origin.
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ANNEX 3-A

OTHER ARRANGEMENTS

1. This Annex shall remain in force for a period of 12 years from the date of
entry into force of this Agreement according to Article 30.5.1 (Entry into Force).

2. A Party may apply the arrangements under paragraph 5 only if it has
notified the other Parties of its intention to apply those arrangements at the time of
entry into force of this Agreement for that Party. That Party (the notifying Party)
may apply these arrangements for a period not exceeding five years after the date
of entry into force of this Agreement for that Party.

3. The notifying Party may extend the period under paragraph 2 for one
additional period of no more than five years if it notifies the other Parties no later
than 60 days prior to the expiration of the initial period.

4, In no case shall a Party apply the arrangements under paragraph 5 beyond
12 years from the date of entry into force of this Agreement according to Article
30.5.1 (Entry into Force).

5. An exporting Party may require that a certification of origin for a good
exported from its territory be either:

@ issued by a competent authority; or
(b) completed by an approved exporter.

6. If an exporting Party applies the arrangements under paragraph 5, it shall
provide the requirements for those arrangements in publicly available laws or
regulations, inform the other Parties at the time of the notification under
paragraph 2, and inform the other Parties at least 90 days before any modification
to the requirements comes into effect.

7. An importing Party may treat a certification of origin issued by a
competent authority or completed by an approved exporter in the same manner as
a certification of origin under Section B.

8. An importing Party may condition acceptance of a certification of origin
issued by a competent authority or completed by an approved exporter on the
authentication of elements such as stamps, signatures or approved exporter
numbers. To facilitate that authentication, the Parties concerned shall exchange
information on those elements.
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9. If a claim for preferential tariff treatment is based on a certification of
origin issued by a competent authority or completed by an approved exporter, the
importing Party may make a verification request to the exporter or producer in
accordance with Article 3.27 (Verification of Origin) or to the competent
authority that issued the certification of origin.

10. If a Party makes a verification request to the competent authority, the
competent authority shall respond to it in the same manner as an exporter or
producer under Article 3.27 (Verification of Origin). A competent authority shall
maintain records in the same manner as an exporter or producer under Article 3.26
(Record Keeping Requirements). If the competent authority that issued the
certification of origin fails to respond to a verification request, the importing Party
may deny the claim for preferential tariff treatment.

11. If an importing Party makes a verification request under Article 3.27.1(b)
(Verification of Origin), it shall, on request of the Party where the exporter or
producer is located and in accordance with the importing Party’s laws and
regulations, inform that Party. The Parties concerned shall decide the manner and
timing of informing the Party where the exporter or producer is located of the
verification request. In addition, on request of the importing Party, the competent
authority of the Party where the exporter or producer is located may, as it deems
appropriate and in accordance with the laws and regulations of the Party where
the exporter or producer is located, assist in the verification in the same manner as
Article 3.27.7 (Verification of Origin).
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ANNEX 3-B
MINIMUM DATA REQUIREMENTS
A certification of origin that is the basis for a claim for preferential tariff
treatment under this Agreement shall include the following elements:
1. Importer, Exporter or Producer Certification of Origin

Indicate whether the certifier is the exporter, producer or importer in
accordance with Article 3.20 (Claims for Preferential Treatment).

2. Certifier

Provide the certifier’s name, address (including country), telephone
number and e-mail address.

3. Exporter

Provide the exporter’s name, address (including country), e-mail address
and telephone number if different from the certifier. This information is not
required if the producer is completing the certification of origin and does not
know the identity of the exporter. The address of the exporter shall be the place
of export of the good in a TPP country.

4. Producer

Provide the producer’s name, address (including country), e-mail address
and telephone number, if different from the certifier or exporter or, if there are
multiple producers, state “Various” or provide a list of producers. A person that
wishes for this information to remain confidential may state “Available upon
request by the importing authorities”. The address of a producer shall be the place
of production of the good in a TPP country.

5. Importer

Provide, if known, the importer’s name, address, e-mail address and
telephone number. The address of the importer shall be in a TPP country.

6. Description and HS Tariff Classification of the Good
@) Provide a description of the good and the HS tariff classification of

the good to the 6-digit level. The description should be sufficient
to relate it to the good covered by the certification; and
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(b) If the certification of origin covers a single shipment of a good,
indicate, if known, the invoice number related to the exportation.

7. Origin Criterion
Specify the rule of origin under which the good qualifies.

8. Blanket Period

Include the period if the certification covers multiple shipments of
identical goods for a specified period of up to 12 months as set out in Article
3.20.4 (Claims for Preferential Treatment).

9. Authorised Signature and Date

The certification must be signed and dated by the certifier and
accompanied by the following statement:

| certify that the goods described in this document qualify as
originating and the information contained in this document is true
and accurate. I assume responsibility for proving such
representations and agree to maintain and present upon request or
to make available during a verification visit, documentation
necessary to support this certification.
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ANNEX 3-C

EXCEPTIONS TO ARTICLE 3.11 (De Minimis)

Each Party shall provide that Article 3.11 (De Minimis) shall not apply to:

(a)

(b)

(©)

non-originating materials of heading 04.01 through 04.06, or non-
originating dairy preparations containing over 10 per cent by dry
weight of milk solids of subheading 1901.90 or 2106.90, used in
the production of a good of heading 04.01 through 04.06 other than
a good of subheading 0402.10 through 0402.29 or 0406.30";

non-originating materials of heading 04.01 through 04.06, or non-
originating dairy preparations containing over 10 per cent by dry
weight of milk solids of subheading 1901.90, used in the
production of the following goods:

(i) infant preparations containing over 10 per cent by dry
weight of milk solids of subheading 1901.10;

(i) mixes and doughs, containing over 25 per cent by dry
weight of butterfat, not put up for retail sale of subheading
1901.20;

(ili)  dairy preparations containing over 10 per cent by dry
weight of milk solids of subheading 1901.90 or 2106.90;

(iv)  goods of heading 21.05;
v) beverages containing milk of subheading 2202.90; or

(vi)  animal feeds containing over 10 per cent by dry weight of
milk solids of subheading 2309.90;

non-originating materials of heading 08.05 or subheading 2009.11
through 2009.39, used in the production of a good of subheading
2009.11 through 2009.39 or a fruit or vegetable juice of any single

" For greater certainty, milk powder of subheading 0402.10 through 0402.29, and processed
cheese of subheading 0406.30, that is originating as a result of the application of the 10 per cent de
minimis allowance in Article 3.11 (De Minimis), shall be an originating material when used in the
production of any good of heading 04.01 through 04.06 as referred to in subparagraph (a) or the
goods listed in subparagraph (b).
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(d)

€)

fruit or vegetable, fortified with minerals or vitamins, concentrated
or unconcentrated, of subheading 2106.90 or 2202.90;

non-originating materials of Chapter 15 of the Harmonized System,
used in the production of a good of headings 15.07, 15.08, 15.12,
or 15.14; or

non-originating peaches, pears or apricots of Chapter 8 or 20 of the
Harmonized System, used in the production of a good of heading
20.08.
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CHAPTER 4

TEXTILE AND APPAREL GOODS

Article 4.1: Definitions
For the purposes of this Chapter:

customs offence means any act committed for the purpose of, or having the effect
of, avoiding a Party’s laws or regulations pertaining to the terms of this
Agreement governing importations or exportations of textile or apparel goods
between the Parties, specifically those that violate a customs law or regulation for
restrictions or prohibitions on imports or exports, duty evasion, falsification of
documents relating to the importation or exportation of goods, fraud or
smuggling; and

transition period means the period beginning on the date of entry into force of
this Agreement between the Parties concerned until five years after the date on
which the importing Party eliminates duties on a good for the exporting Party
pursuant to this Agreement.

Article 4.2: Rules of Origin and Related Matters
Application of Chapter 3

1. Except as provided in this Chapter, Chapter 3 (Rules of Origin and Origin
Procedures) shall apply to textile and apparel goods.

De Minimis

2. A textile or apparel good classified outside of Chapters 61 through 63 of
the Harmonized System that contains non-originating materials that do not satisfy
the applicable change in tariff classification requirement specified in Annex 4-A
(Textiles and Apparel Product-Specific Rules of Origin), shall nonetheless be
considered to be an originating good if the total weight of all those materials is not
more than 10 per cent of the total weight of the good and the good meets all the
other applicable requirements of this Chapter and Chapter 3 (Rules of Origin and
Origin Procedures).

3. A textile or apparel good classified in Chapters 61 through 63 of the
Harmonized System that contains non-originating fibres or yarns in the
component of the good that determines the tariff classification of the good that do
not satisfy the applicable change in tariff classification set out in Annex 4-A
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(Textiles and Apparel Product-Specific Rules of Origin), shall nonetheless be
considered to be an originating good if the total weight of all those fibres or yarns
is not more than 10 per cent of the total weight of that component and the good
meets all the other applicable requirements of this Chapter and Chapter 3 (Rules
of Origin and Origin Procedures).

4. Notwithstanding paragraphs 2 and 3, a good described in paragraph 2
containing elastomeric yarn or a good described in paragraph 3 containing
elastomeric yarn in the component of the good that determines the tariff
classification of the good shall be considered to be an originating good only if
such yarns are wholly formed in the territory of one or more of the Parties." 2

Treatment of Sets

5. Notwithstanding the textile and apparel product-specific rules of origin set
out in Annex 4-A (Textiles and Apparel Product-Specific Rules of Origin), textile
and apparel goods put up in sets for retail sale, classified as a result of the
application of Rule 3 of the General Rules for the Interpretation of the
Harmonized System, shall not be regarded as originating goods unless each of the
goods in the set is an originating good or the total value of the non-originating
goods in the set does not exceed 10 per cent of the value of the set.

6. For the purposes of paragraph 5:

@) the value of non-originating goods in the set shall be calculated in
the same manner as the value of non-originating materials in
Chapter 3 (Rules of Origin and Origin Procedures); and

(b) the value of the set shall be calculated in the same manner as the
value of the good in Chapter 3 (Rules of Origin and Origin
Procedures).

Treatment of Short Supply List Materials
7. Each Party shall provide that, for the purposes of determining whether a

textile or apparel good is originating under Article 3.2(c) (Originating Goods), a
material listed in Appendix 1 (Short Supply List of Products) to Annex 4-A

! For greater certainty, this paragraph shall not be construed to require a material listed in
Appendix 1 (Short Supply List of Products) to Annex 4-A (Textiles and Apparel Product-Specific
Rules of Origin) to be produced from elastomeric yarns wholly formed in the territory of one or
more of the Parties.

2 For the purposes of this paragraph, “wholly formed” means all production processes and
finishing operations, beginning with the extrusion of filaments, strips, film or sheet, and including
drawing to fully orient a filament or slitting a film or sheet into strip, or the spinning of all fibres
into yarn, or both, and ending with a finished yarn or plied yarn.



(Textiles and Apparel Product-Specific Rules of Origin) is originating provided
that the material meets any requirement, including any end use requirement,
specified in the Appendix 1 (Short Supply List of Products) to Annex 4-A
(Textiles and Apparel Product-Specific Rules of Origin).

8. If a claim that a textile or apparel good is originating relies on the
incorporation of a material listed in Appendix 1 (Short Supply List of Products) to
Annex 4-A (Textiles and Apparel Product-Specific Rules of Origin), the
importing Party may require in the importation documentation, such as a
certification of origin, the number or description of the material on Appendix 1
(Short Supply List of Products) to Annex 4-A (Textiles and Apparel Product-
Specific Rules of Origin).

9. Non-originating materials marked as temporary in Appendix 1 (Short
Supply List of Products) to Annex 4-A (Textiles and Apparel Product-Specific
Rules of Origin) may be considered as originating under paragraph 7 for five
years from the date of entry into force of this Agreement.

Treatment for Certain Handmade or Folkloric Goods

10.  An importing Party may identify particular textile or apparel goods of an
exporting Party to be eligible for duty-free or preferential tariff treatment that the
importing and exporting Parties mutually agree fall within:

@) hand-loomed fabrics of a cottage industry;

(b)  hand-printed fabrics with a pattern created with a wax-resistance
technique;

(©) hand-made cottage industry goods made of such hand-loomed or
hand-printed fabrics; or

(d) traditional folklore handicraft goods;

provided that any requirements agreed by the importing and exporting Parties for
such treatment are met.

Article 4.3: Emergency Actions

1. Subject to this Article if, as a result of the reduction or elimination of a
customs duty under this Agreement, a textile or apparel good benefiting from
preferential tariff treatment under this Agreement is being imported into the
territory of a Party in such increased quantities, in absolute terms or relative to the
domestic market for that good, and under such conditions as to cause serious
damage, or actual threat thereof, to a domestic industry producing a like or
directly competitive good, the importing Party may, to the extent and for such
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time as may be necessary to prevent or remedy such damage and to facilitate
adjustment, take emergency action in accordance with paragraph 6, consisting of
an increase in the rate of duty on the good of the exporting Party or Parties to a
level not to exceed the lesser of:

@) the most-favoured-nation applied rate of customs duty in effect at
the time the action is taken; and

(b) the most-favoured nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this
Agreement for the importing Party.

2. Nothing in this Article shall be construed to limit the rights and obligations
of a Party under Article XIX of GATT 1994 and the Safeguards Agreement, or
Chapter 6 (Trade Remedies).

3. In determining serious damage, or actual threat thereof, the importing
Party:

(@) shall examine the effect of increased imports from the exporting
Party or Parties of a textile or apparel good benefiting from
preferential tariff treatment under this Agreement on the particular
industry, as reflected in changes in such relevant economic
variables as output, productivity, utilisation of capacity,
inventories, market share, exports, wages, employment, domestic
prices, profits and investment, none of which either alone or
combined with other factors shall necessarily be decisive; and

(b) shall not consider changes in technology or consumer preference in
the importing Party as factors supporting a determination of serious
damage, or actual threat thereof.

4. The importing Party may take an emergency action under this Article only
following its publication of procedures that identify the criteria for a finding of
serious damage, or actual threat thereof, and an investigation by its competent
authorities. Such an investigation must use data based on the factors described in
paragraph 3(a) that serious damage or actual threat thereof is demonstrably caused
by increased imports of the product concerned as a result of this Agreement.

5. The importing Party shall submit to the exporting Party or Parties, without
delay, written notice of the initiation of the investigation provided for in
paragraph 4, as well as of its intent to take emergency action and, on the request
of the exporting Party or Parties, shall enter into consultations with that Party or
Parties regarding the matter. The importing Party shall provide the exporting
Party or Parties with the full details of the emergency action to be taken. The
Parties concerned shall begin consultations without delay and, unless otherwise
decided, shall complete them within 60 days of receipt of the request. After



completion of the consultations, the importing Party shall notify the exporting
Party or Parties of any decision. If it decides to take an emergency action, the
notification shall include the details of the emergency action, including when it
will take effect.

6. The following conditions and limitations shall apply to any emergency
action taken under this Article:

@) no emergency action shall be maintained for a period exceeding
two years unless extended for an additional period of up to two
years;

(b) no emergency action shall be taken or maintained beyond the
expiration of the transition period,

(©) no emergency action shall be taken by an importing Party against
any particular good of another Party or Parties more than once; and

(d) on termination of the emergency action, the importing Party shall
accord to the good that was subject to the emergency action the
tariff treatment that would have been in effect but for the
emergency action.

7. The Party taking an emergency action under this Article shall provide to
the exporting Party or Parties against whose goods the emergency action is taken
mutually agreed trade liberalising compensation in the form of concessions either
having substantially equivalent trade effects or equivalent to the value of the
additional duties expected to result from the emergency action. Such concessions
shall be limited to textile and apparel goods, unless the Parties concerned
otherwise agree. If the Parties concerned are unable to agree on compensation
within 60 days or a longer period agreed by the Parties concerned, the Party or
Parties against whose good the emergency action is taken may take tariff action
that has trade effects substantially equivalent to the trade effects of the emergency
action taken under this Article. The tariff action may be taken against any goods
of the Party taking the emergency action. The Party taking the tariff action shall
apply it only for the minimum period necessary to achieve the substantially
equivalent trade effects. The importing Party’s obligation to provide trade
compensation and the exporting Party’s right to take tariff action shall terminate
when the emergency action terminates.

8. No Party shall take or maintain an emergency action under this Article
against a textile or apparel good that is subject, or becomes subject, to a
transitional safeguard measure under Chapter 6 (Trade Remedies), or to a
safeguard measure that a Party takes pursuant to Article XIX of GATT 1994 and
the Safeguards Agreement.



9. The investigations referred to in this Article shall be carried out according
to procedures established by each Party. Each Party shall, on the date of entry
into force of this Agreement for that Party or before it initiates an investigation,
notify the other Parties of these procedures.

10. Each Party shall, in any year where it takes or maintains an emergency
action under this Article, provide a report on such actions to the other Parties.

Article 4.4: Cooperation

1. Each Party shall, in accordance with its laws and regulations, cooperate
with other Parties for the purposes of enforcing or assisting in the enforcement of
their respective measures concerning customs offences for trade in textile or
apparel goods between the Parties, including ensuring the accuracy of claims for
preferential tariff treatment under this Agreement.

2. Each Party shall take appropriate measures, which may include legislative,
administrative, judicial or other action for:

@ enforcement of its laws, regulations and procedures related to
customs offences; and

(b) cooperation with an importing Party in the enforcement of its laws,
regulations and procedures related to the prevention of customs
offences.

3. For the purposes of paragraph 2, “appropriate measures” means measures
a Party takes, in accordance with its laws, regulations and procedures, such as:

@ providing its government officials with the legal authority to meet
the obligations under this Chapter;

(b)  enabling its law enforcement officials to identify and address
customs offences;

(©) establishing or maintaining criminal, civil or administrative
penalties that are aimed at deterring customs offences;

(d)  undertaking appropriate enforcement action when it believes, based
on a request from another Party that includes relevant facts, that a
customs offence has occurred or is occurring in the requested
Party’s territory with regard to a textile or apparel good, including
in free trade zones of the requested Party; and

(e) cooperating with another Party, on request, to establish facts
regarding customs offences in the requested Party’s territory with



regard to a textile or apparel good, including in free trade zones of
the requested Party.

4. A Party may request information from another Party if it has relevant facts,
such as historical evidence, indicating that a customs offence is occurring or is
likely to occur.

5. Any request under paragraph 4 shall be made in writing, by electronic
means or any other method that acknowledges receipt, and shall include a brief
statement of the matter at issue, the cooperation requested, the relevant facts
indicating a customs offence, and sufficient information for the requested Party to
respond in accordance with its laws and regulations.

6. To enhance cooperative efforts under this Article between Parties to
prevent and address customs offences, a Party that receives a request under
paragraph 4 shall, subject to its laws, regulations and procedures, including those
related to confidentiality referred to in Article 4.9.4 (Confidentiality) provide to
the requesting Party, upon receipt of a request in accordance with paragraph 5,
available information on the existence of an importer, exporter or producer, goods
of an importer, exporter or producer, or other matters related to this Chapter. The
information may include any available correspondence, reports, bills of lading,
invoices, order contracts or other information regarding enforcement of laws or
regulations related to the request.

7. A Party may provide information requested in this Article on paper or in
electronic form.

8. Each Party shall designate and notify a contact point for cooperation under
this Chapter in accordance with Article 27.5 (Contact Points) and shall notify the
other Parties promptly of any subsequent changes.

Article 4.5: Monitoring

1. Each Party shall establish or maintain programmes or practices to identify
and address textiles and apparel customs offences. This may include programmes
or practices to ensure the accuracy of claims for preferential tariff treatment for
textile and apparel goods under this Agreement.

2. Through those programmes or practices, a Party may collect or share
information related to textiles or apparel goods for use for risk management
purposes.

3. In addition to paragraphs 1 and 2, some Parties have bilateral agreements
that apply between those Parties.



Article 4.6: Verification

1. An importing Party may conduct a verification with respect to a textile or
apparel good pursuant to Article 3.27.1(a), Article 3.27.1(b) or Article 3.27.1(e)
(Verification of Origin) and their associated procedures to verify whether a good
qualifies for preferential tariff treatment or through a request for a site visit as
described in this Article.?

2. An importing Party may request a site visit under this Article from an
exporter or producer of textile or apparel goods to verify whether:

@) a textile or apparel good qualifies for preferential tariff treatment
under this Agreement; or

(b) customs offences are occurring or have occurred.

3. During a site visit under this Article, an importing Party may request
access to:

@) records and facilities relevant to the claim for preferential tariff
treatment; or

(b)  records and facilities relevant to the customs offences being
verified.

4. If an importing Party seeks to conduct a site visit under paragraph 2, it
shall notify the host Party, no later than 20 days before the visit, regarding:

(@ the proposed dates;

(b) the number of exporters and producers to be visited in appropriate
detail to facilitate the provision of any assistance, but does not need
to specify the names of the exporters or producers to be visited;

(¢)  whether assistance by the host Party will be requested and what
type;

(d) if relevant, the customs offences being verified under paragraph
2(b), including relevant factual information available at the time of
the notification related to the specific offences, which may include
historical information; and

® For the purposes of this Article, the information collected in accordance with this Article shall
be used for the purpose of ensuring the effective implementation of this Chapter. A Party shall not
use these procedures to collect information for other purposes.



(€)

whether the importer claimed preferential tariff treatment.

5. On receipt of information on a proposed visit under paragraph 2, the host
Party may request information from the importing Party to facilitate planning of
the visit, such as logistical arrangements or provision of requested assistance.

6. If an importing Party seeks to conduct a site visit under paragraph 2, it
shall provide the host Party, as soon as practicable and prior to the date of the first
visit to an exporter or producer under this Article, with a list of the names and
addresses of the exporters or producers it proposes to visit.

7. If an importing Party seeks to conduct a site visit under paragraph 2:

(@)

(b)

(©)

(d)

(e)

officials of the host Party may accompany the officials of the
importing Party during the site visit;

officials of the host Party may, in accordance with its laws and
regulations, on request of the importing Party or on its own
initiative, assist the officials of the importing Party during the site
visit and provide, to the extent available, information relevant to
conduct the site visit;

the importing and host Parties shall limit communication regarding
the site visit to relevant government officials and shall not inform
the exporter or producer outside the government of the host Party
in advance of a visit or provide any other verification or
enforcement information not publicly available whose disclosure
could undermine the effectiveness of the action;

the importing Party shall request permission from the exporter or
producer* for access to the relevant records or facilities, no later
than the time of the visit. Unless advance notice would undermine
the effectiveness of the site visit, the importing Party shall request
permission with appropriate advance notice; and

if the exporter or producer of textile or apparel goods denies such
permission or access, the visit will not occur. The importing Party
shall give consideration to any reasonable alternative dates
proposed, taking into account the availability of relevant
employees or facilities of the person visited.

8. On completion of a site visit under paragraph 2, the importing Party shall:

* The importing Party shall request permission from a person who has the capacity to consent to
the visit at the facilities to be visited.



@) on request of the host Party, inform the host Party of its preliminary
findings;

(b) on receiving a written request from the host Party, provide the host
Party with a written report of the results of the visit, including any
findings, no later than 90 days after the date of the request. If the
report is not in English, the importing Party shall provide a
translation of it in English on request of the host Party; and

(©) on receiving a written request of the exporter or producer, provide
that person with a written report of the results of the visit as it
pertains to that exporter or producer, including any findings, no
later than 90 days after the date of the request. This may be a
report prepared under subparagraph (b), with appropriate changes.
The importing Party shall inform the exporter or producer of the
entitlement to request this report. If the report is not in English, the
importing Party shall provide a translation of it in English on
request of that exporter or producer.

9. If an importing Party conducts a site visit under paragraph 2 and, as a
result, intends to deny preferential tariff treatment to a textile or apparel good, it
shall, before it may deny preferential tariff treatment, provide to the importer and
any exporter or producer that provided information directly to the importing Party
30 days to submit additional information to support the claim for preferential tariff
treatment. If advance notice was not given under paragraph 7(d), that importer,
exporter or producer may request an additional 30 days.

10.  The importing Party shall not reject a claim for preferential tariff treatment
on the sole grounds that the host Party does not provide the requested assistance
or information under this Article.

11.  While a verification is being conducted under this Article, the importing
Party may take appropriate measures under procedures established in its laws and
regulations, including suspending or denying the application of preferential tariff
treatment to textile or apparel goods of the exporter or producer subject to a
verification.

12. If verifications of identical textile or apparel goods by an importing Party
indicate a pattern of conduct by an exporter or producer of false or unsupported
representations that a textile or apparel good imported into its territory qualifies
for preferential tariff treatment, the importing Party may withhold preferential
tariff treatment for identical textile or apparel goods imported, exported or
produced by that person until it is demonstrated to the importing Party that those
identical textile or apparel goods qualify for preferential tariff treatment. For the
purposes of this paragraph, “identical textile or apparel goods” means textile or
apparel goods that are the same in all respects relevant to the particular rule of
origin that qualifies the goods as originating.
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Article 4.7: Determinations

The importing Party may deny a claim for preferential tariff treatment for
a textile or apparel good:

@ for a reason listed in Article 3.28.2 (Determination on Claims for
Preferential Tariff Treatment);

(b) if, pursuant to a verification under this Chapter, it has not received
sufficient information to determine that the textile or apparel good
qualifies as originating; or

(©) if, pursuant to a verification under this Chapter, access or
permission for the visit is denied, the importing Party is prevented
from completing the visit on the proposed date, and the exporter or
producer does not provide an alternative date acceptable to the
importing Party, or the exporter or producer does not provide
access to the relevant records or facilities during a visit.

Article 4.8: Committee on Textile and Apparel Trade Matters

1. The Parties hereby establish a Committee on Textile and Apparel Trade
Matters, (Committee), composed of government representatives of each Party.

2. The Committee shall meet at least once within one year of the date of
entry into force of this Agreement, and thereafter at such times as the Parties
decide and on request of the Commission. The Committee shall meet at such
venues and times as the Parties decide.

3. The Committee may consider any matter arising under this Chapter, and
its functions shall include review of the implementation of this Chapter,
consultation on technical or interpretive difficulties that may arise under this
Chapter, and discussion of ways to improve the effectiveness of cooperation under
this Chapter.

4. In addition to discussions under the Committee, a Party may request in
writing discussions with any other Party or Parties regarding matters under this
Chapter concerning those Parties, with a view to resolution of the issue, if it
believes difficulties are occurring with respect to implementation of this Chapter.

5. Unless the Parties amongst whom a discussion is requested agree
otherwise, they shall hold the discussions pursuant to paragraph 4 within 30 days
of receipt of a written request by a Party and endeavour to conclude within 90
days of receipt of the written request.

4-11



6. Discussions under this Article shall be confidential and without prejudice
to the rights of any Party in any other proceeding.

7. Prior to the entry into force of an amended version of the Harmonized
System, the Committee shall consult to prepare updates to this Chapter that are
necessary to reflect changes to the Harmonized System.

Article 4.9: Confidentiality

1. Each Party shall maintain the confidentiality of the information collected
in accordance with this Chapter and shall protect that information from disclosure
that could prejudice the competitive position of the person providing the
information.

2. If a Party provides information to another Party in accordance with this
Chapter and designates the information as confidential, the other Party shall keep
the information confidential. The Party that provides the information may require
the other Party to furnish written assurance that the information will be held in
confidence, used only for the purposes specified in the other Party’s request for
information, and not disclosed without the specific permission of the Party that
provided the information or the person that provided the information to that Party.

3. A Party may decline to provide information requested by another Party if
that Party has failed to act in conformity with paragraph 1 or 2.

4. Each Party shall adopt or maintain procedures for protecting from
unauthorised disclosure confidential information submitted in accordance with the
administration of the Party’s customs or other laws related to this Chapter, or
collected in accordance with this Chapter, including information the disclosure of
which could prejudice the competitive position of the person providing the
information.
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CHAPTER 5

CUSTOMS ADMINISTRATION AND TRADE FACILITATION

Article 5.1: Customs Procedures and Facilitation of Trade

Each Party shall ensure that its customs procedures are applied in a
manner that is predictable, consistent and transparent.

Article 5.2: Customs Cooperation

1. With a view to facilitating the effective operation of this Agreement, each
Party shall:

@) encourage cooperation with other Parties regarding significant
customs issues that affect goods traded between the Parties; and

(b) endeavour to provide each Party with advance notice of any
significant administrative change, modification of a law or
regulation, or similar measure related to its laws or regulations that
governs importations or exportations, that is likely to substantially
affect the operation of this Agreement.

2. Each Party shall, in accordance with its law, cooperate with the other
Parties through information sharing and other activities as appropriate, to achieve
compliance with their respective laws and regulations that pertain to:

@ the implementation and operation of the provisions of this
Agreement governing importations or exportations, including
claims for preferential tariff treatment, procedures for making
claims for preferential tariff treatment and verification procedures;

(b) the implementation, application and operation of the Customs
Valuation Agreement;

(© restrictions or prohibitions on imports or exports;

(d) investigation and prevention of customs offences, including duty
evasion and smuggling; and

(e) other customs matters as the Parties may decide.

3. If a Party has a reasonable suspicion of unlawful activity related to its laws
or regulations governing importations, it may request that another Party provide



specific confidential information that is normally collected in connection with the
importation of goods.

4. If a Party makes a request under paragraph 3, it shall:
@ be in writing;
(b) specify the purpose for which the information is sought; and

(© identify the requested information with sufficient specificity for the
other Party to locate and provide the information.

5. The Party from which the information is requested under paragraph 3
shall, subject to its law and any relevant international agreements to which it is a
party, provide a written response containing the requested information.

6. For the purposes of paragraph 3, “a reasonable suspicion of unlawful
activity” means a suspicion based on relevant factual information obtained from
public or private sources comprising one or more of the following:

@) historical evidence of non-compliance with laws or regulations that
govern importations by an importer or exporter;

(b) historical evidence of non-compliance with laws or regulations that
govern importations by a manufacturer, producer or other person
involved in the movement of goods from the territory of one Party
to the territory of another Party;

(©) historical evidence of non-compliance with laws or regulations that
govern importations by some or all of the persons involved in the
movement of goods within a specific product sector from the
territory of one Party to the territory of another Party; or

(d) other information that the requesting Party and the Party from
which the information is requested agree is sufficient in the context
of a particular request.

7. Each Party shall endeavour to provide another Party with any other
information that would assist that Party to determine whether imports from, or
exports to, that Party are in compliance with the receiving Party’s laws or
regulations that govern importations, in particular those related to unlawful
activities, including smuggling and similar infractions.

8. In order to facilitate trade between the Parties, a Party receiving a request
shall endeavour to provide the Party that made the request with technical advice
and assistance for the purpose of:



@) developing and implementing improved best practices and risk
management techniques;

(b) facilitating the implementation of international supply chain
standards;

(© simplifying and enhancing procedures for clearing goods through
customs in a timely and efficient manner;

(d) developing the technical skill of customs personnel; and

(e) enhancing the use of technologies that can lead to improved
compliance with the requesting Party’s laws or regulations that
govern importations.

9. The Parties shall endeavour to establish or maintain channels of
communication for customs cooperation, including by establishing contact points
in order to facilitate the rapid and secure exchange of information and improve
coordination on importation issues.

Article 5.3: Advance Rulings

1. Each Party shall issue, prior to the importation of a good of a Party into its
territory, a written advance ruling at the written request of an importer in its
territory, or an exporter or producer in the territory of another Party,” with regard
to:?

@ tariff classification;

(b) the application of customs valuation criteria for a particular case in
accordance with the Customs Valuation Agreement;

(© whether a good is originating in accordance with Chapter 3 (Rules
of Origin and Origin Procedures); and

(d) such other matters as the Parties may decide.

2. Each Party shall issue an advance ruling as expeditiously as possible and
in no case later than 150 days after it receives a request, provided that the
requester has submitted all the information that the receiving Party requires to
make the advance ruling. This includes a sample of the good for which the

! For greater certainty, an importer, exporter or producer may submit a request for an advance
ruling through a duly authorised representative.

2 For greater certainty, a Party is not required to provide an advance ruling when it does not
maintain measures of the type subject to the ruling request.



requester is seeking an advance ruling if requested by the receiving Party. In
issuing an advance ruling, the Party shall take into account the facts and
circumstances that the requester has provided. For greater certainty, a Party may
decline to issue an advance ruling if the facts and circumstances forming the basis
of the advance ruling are the subject of administrative or judicial review. A Party
that declines to issue an advance ruling shall promptly notify the requester in
writing, setting out the relevant facts and circumstances and the basis for its
decision to decline to issue the advance ruling.

3. Each Party shall provide that its advance rulings shall take effect on the
date that they are issued or on another date specified in the ruling, and remain in
effect for at least three years, provided that the law, facts and circumstances on
which the ruling is based remain unchanged. If a Party’s law provides that an
advance ruling becomes ineffective after a fixed period of time, that Party shall
endeavour to provide procedures that allow the requester to renew the ruling
expeditiously before it becomes ineffective, in situations in which the law, facts
and circumstances on which the ruling was based remain unchanged.

4. After issuing an advance ruling, the Party may modify or revoke the
advance ruling if there is a change in the law, facts or circumstances on which the
ruling was based, if the ruling was based on inaccurate or false information, or if
the ruling was in error.

5. A Party may apply a modification or revocation in accordance with
paragraph 4 after it provides notice of the modification or revocation and the
reasons for it.

6. No Party shall apply a revocation or modification retroactively to the
detriment of the requester unless the ruling was based on inaccurate or false
information provided by the requester.

7. Each Party shall ensure that requesters have access to administrative
review of advance rulings.

8. Subject to any confidentiality requirements in its law, each Party shall
endeavour to make its advance rulings publicly available, including online.

Article 5.4: Response to Requests for Advice or Information

On request from an importer in its territory, or an exporter or producer in
the territory of another Party, a Party shall expeditiously provide advice or
information relevant to the facts contained in the request on:

€)) the requirements for qualifying for quotas, such as tariff rate
quotas;



(b) the application of duty drawback, deferral or other types of relief
that reduce, refund or waive customs duties;

(© the eligibility requirements for goods under Article 2.6 (Goods Re-
entered after Repair and Alteration);

(d) country of origin marking, if it is a prerequisite for importation;
and

(e other matters as the Parties may decide.

Article 5.5: Review and Appeal

1. Each Party shall ensure that any person to whom it issues a determination®
on a customs matter has access to:

@ administrative review of the determination, independent® of the
employee or office that issued the determination; and

(b) judicial review of the determination.’
2. Each Party shall ensure that an authority that conducts a review under
paragraph 1 notifies the parties to the matter in writing of its decision and the
reasons for the decision. A Party may require a request as a condition for
providing the reasons for a decision in the review.
Article 5.6: Automation

1. Each Party shall:

@ endeavour to use international standards with respect to procedures
for the release of goods;

(b) make electronic systems accessible to customs users;

(©) employ electronic or automated systems for risk analysis and
targeting;

(d) endeavour to implement common standards and elements for

® For the purposes of this Article, a determination, if made by Peru, means an administrative act.

* The level of administrative review may include any authority supervising the customs
administration.

® Brunei Darussalam may comply with this paragraph by establishing or maintaining an
independent body to provide impartial review of the determination.



(€)

(f)

import and export data in accordance with the World Customs
Organization (WCO) Data Model;

take into account, as appropriate, WCO standards,
recommendations, models and methods developed through the
WCO or APEC; and

work toward developing a set of common data elements that are
drawn from the WCO Data Model and related WCO
recommendations as well as guidelines to facilitate government to
government electronic sharing of data for purposes of analysing
trade flows.

2. Each Party shall endeavour to provide a facility that allows importers and
exporters to electronically complete standardised import and export requirements
at a single entry point.

Article 5.7: Express Shipments

1. Each Party shall adopt or maintain expedited customs procedures for
express shipments while maintaining appropriate customs control and selection.
These procedures shall:

(a)

(b)

(©)

(d)

(€)

()

provide for information necessary to release an express shipment to
be submitted and processed before the shipment arrives;

allow a single submission of information covering all goods
contained in an express shipment, such as a manifest, through, if
possible, electronic means:;®

to the extent possible, provide for the release of certain goods with
a minimum of documentation;

under normal circumstances, provide for express shipments to be
released within six hours after submission of the necessary customs
documents, provided the shipment has arrived,

apply to shipments of any weight or value recognising that a Party
may require formal entry procedures as a condition for release,
including declaration and supporting documentation and payment
of customs duties, based on the good’s weight or value; and

provide that, under normal circumstances, no customs duties will
be assessed on express shipments valued at or below a fixed

® For greater certainty, additional documents may be required as a condition for release.



amount set under the Party’s law.” Each-Party shall review-the

2. If a Party does not provide the treatment in paragraph 1(a) through (f) to
all shipments, that Party shall provide a separate® and expedited customs
procedure that provides that treatment for express shipments.

Article 5.8: Penalties

1. Each Party shall adopt or maintain measures that allow for the imposition
of a penalty by a Party’s customs administration for a breach of its customs laws,
regulations or procedural requirements, including those governing tariff
classification, customs valuation, country of origin and claims for preferential
treatment under this Agreement.

2. Each Party shall ensure that a penalty imposed by its customs
administration for a breach of a customs law, regulation or procedural requirement
is imposed only on the person legally responsible for the breach.

3. Each Party shall ensure that the penalty imposed by its customs
administration is dependent on the facts and circumstances® of the case and is
commensurate with the degree and severity of the breach.

4. Each Party shall ensure that it maintains measures to avoid conflicts of
interest in the assessment and collection of penalties and duties. No portion of the
remuneration of a government official shall be calculated as a fixed portion or
percentage of any penalties or duties assessed or collected.

5. Each Party shall ensure that if a penalty is imposed by its customs
administration for a breach of a customs law, regulation or procedural
requirement, an explanation in writing is provided to the person upon whom the
penalty is imposed specifying the nature of the breach and the law, regulation or
procedure used for determining the penalty amount.

" Notwithstanding this Article, a Party may assess customs duties, or may require formal entry
documents, for restricted or controlled goods, such as goods subject to import licensing or similar
requirements.

® For greater certainty, “separate” does not mean a specific facility or lane.

° Facts and circumstances shall be established objectively according to each Party’s law.
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6. If a person voluntarily discloses to a Party’s customs administration the
circumstances of a breach of a customs law, regulation or procedural requirement
prior to the discovery of the breach by the customs administration, the Party’s
customs administration shall, if appropriate, consider this fact as a potential
mitigating factor when a penalty is established for that person.

7. Each Party shall provide in its laws, regulations or procedures, or
otherwise give effect to, a fixed and finite period within which its customs
administration may initiate proceedings™ to impose a penalty relating to a breach
of a customs law, regulation or procedural requirement.

8. Notwithstanding paragraph 7, a customs administration may impose,
outside of the fixed and finite period, a penalty where this is in lieu of judicial or
administrative tribunal proceedings.

Article 5.9: Risk Management

1. Each Party shall adopt or maintain a risk management system for
assessment and targeting that enables its customs administration to focus its
inspection activities on high-risk goods and that simplifies the clearance and
movement of low-risk goods.

2. In order to facilitate trade, each Party shall periodically review and update,
as appropriate, the risk management system specified in paragraph 1.

Article 5.10: Release of Goods

1. Each Party shall adopt or maintain simplified customs procedures for the
efficient release of goods in order to facilitate trade between the Parties. This
paragraph shall not require a Party to release a good if its requirements for release
have not been met.

2. Pursuant to paragraph 1, each Party shall adopt or maintain procedures
that:

@ provide for the release of goods within a period no longer than that
required to ensure compliance with its customs laws and, to the
extent possible, within 48 hours of the arrival of the goods;

(b) provide for the electronic submission and processing of customs
information in advance of the arrival of the goods in order to
expedite the release of goods from customs control upon arrival;

1% For greater certainty, “proceedings” means administrative measures by the customs
administration and does not include judicial proceedings.



(© allow goods to be released at the point of arrival without temporary
transfer to warehouses or other facilities; and

(d) allow an importer to obtain the release of goods prior to the final
determination of customs duties, taxes and fees by the importing
Party’s customs administration when these are not determined prior
to or promptly upon arrival, provided that the good is otherwise
eligible for release and any security required by the importing
Party has been provided or payment under protest, if required by a
Party, has been made. Payment under protest refers to payment of
duties, taxes and fees if the amount is in dispute and procedures are
available to resolve the dispute.

3. If a Party allows for the release of goods conditioned on a security, it shall
adopt or maintain procedures that:

@) ensure that the amount of the security is no greater than that
required to ensure that obligations arising from the importation of
the goods will be fulfilled,

(b) ensure that the security shall be discharged as soon as possible
after its customs administration is satisfied that the obligations
arising from the importation of the goods have been fulfilled; and

(© allow importers to provide security using non-cash financial
instruments, including, in appropriate cases where an importer
frequently enters goods, instruments covering multiple entries.

Article 5.11: Publication

1. Each Party shall make publicly available, including online, its customs
laws, regulations, and general administrative procedures and guidelines, to the
extent possible in the English language.

2. Each Party shall designate or maintain one or more enquiry points to
address enquiries from interested persons concerning customs matters and shall
make information concerning the procedures for making such enquiries publicly
available online.

3. To the extent possible, each Party shall publish in advance regulations of
general application governing customs matters that it proposes to adopt and shall
provide interested persons the opportunity to comment before the Party adopts the
regulation.



Article 5.12: Confidentiality

1. If a Party provides information to another Party in accordance with this
Chapter and designates the information as confidential, the other Party shall keep
the information confidential. The Party that provides the information may require
the other Party to furnish written assurance that the information will be held in
confidence, used only for the purposes specified in the other Party’s request for
information, and not disclosed without the specific permission of the Party that
provided the information or the person that provided the information to that Party.

2. A Party may decline to provide information requested by another Party if
that Party has failed to act in accordance with paragraph 1.

3. Each Party shall adopt or maintain procedures for protecting from
unauthorised disclosure confidential information submitted in accordance with the
administration of the Party’s customs laws, including information the disclosure
of which could prejudice the competitive position of the person providing the
information.
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CHAPTER 6

TRADE REMEDIES

Section A: Safeguard Measures
Article 6.1: Definitions
For the purposes of this Section:

domestic industry means, with respect to an imported good, the producers as a
whole of the like or directly competitive good operating within the territory of a
Party, or those producers whose collective production of the like or directly
competitive good constitutes a major proportion of the total domestic production
of that good;

serious injury means a significant overall impairment in the position of a
domestic industry;

threat of serious injury means serious injury that, on the basis of facts and not
merely on allegation, conjecture or remote possibility, is clearly imminent;

transition period means, in relation to a particular good, the three-year period
beginning on the date of entry into force of this Agreement, except where the
tariff elimination for the good occurs over a longer period of time, in which case
the transition period shall be the period of the staged tariff elimination for that
good; and

transitional safeguard measure means a measure described in Article 6.3.2
(Imposition of a Transitional Safeguard Measure).

Article 6.2: Global Safeguards

1. Nothing in this Agreement affects the rights and obligations of the Parties
under Article X1X of GATT 1994 and the Safeguards Agreement.

2. Except as provided in paragraph 3, nothing in this Agreement shall confer
any rights or impose any obligations on the Parties with regard to actions taken
pursuant to Article X1X of GATT 1994 and the Safeguards Agreement.

3. A Party that initiates a safeguard investigatory process shall provide to the
other Parties an electronic copy of the notification given to the WTO Committee
on Safeguards under Article 12.1(a) of the Safeguards Agreement.



4. No Party shall apply or maintain a safeguard measure under this Chapter,
to any product imported under a tariff rate quota (TRQ) established by the Party
under this Agreement. A Party taking a safeguard measure under Article XI1X of
GATT 1994 and the Safeguards Agreement may exclude from the safeguard
measure imports of originating goods under a TRQ established by the Party under
this Agreement and set out in Appendix A to the Party’s Schedule to Annex 2-D
(Tariff Commitments), if such imports are not a cause of serious injury or threat
thereof.

5. No Party shall apply or maintain two or more of the following measures,
with respect to the same good, at the same time:

@) a transitional safeguard measure under this Chapter;

(b) a safeguard measure under Article XIX of GATT 1994 and the
Safeguards Agreement;

(©) a safeguard measure set out in Appendix B to its Schedule to
Annex 2-D (Tariff Commitments); or

(d) an emergency action under Chapter 4 (Textiles and Apparel
Goods).

Article 6.3: Imposition of a Transitional Safeguard Measure

1. A Party may apply a transitional safeguard measure described in paragraph
2, during the transition period only, if as a result of the reduction or elimination of
a customs duty pursuant to this Agreement:

(@ an originating good of another Party, individually, is being
imported into the Party’s territory in such increased quantities, in
absolute terms or relative to domestic production, and under such
conditions, as to cause or threaten to cause serious injury to the
domestic industry that produces a like or directly competitive
good; or

(b) an originating good of two or more Parties, collectively, is being
imported into the Party’s territory in such increased quantities, in
absolute terms or relative to domestic production, and under such
conditions, as to cause or threaten to cause serious injury to the
domestic industry that produces a like or directly competitive good,
provided that the Party applying the transitional safeguard measure
demonstrates, with respect to the imports from each such Party
against which the transitional safeguard measure is applied, that
imports of the originating good from each of those Parties have
increased, in absolute terms or relative to domestic production,



since the date of entry into force of this Agreement for those
Parties.

2. If the conditions in paragraph 1 are met, the Party may, to the extent
necessary to prevent or remedy serious injury and to facilitate adjustment:

@) suspend the further reduction of any rate of customs duty provided
for under this Agreement on the good; or

(b) increase the rate of customs duty on the good to a level not to
exceed the lesser of:

(i) the most-favoured-nation applied rate of customs duty in
effect at the time the measure is applied; and

(i) the most-favoured-nation applied rate of customs duty in
effect on the day immediately preceding the date of entry
into force of this Agreement for that Party.

The Parties understand that neither tariff rate quotas nor quantitative restrictions
would be a permissible form of transitional safeguard measure.

Article 6.4: Standards for a Transitional Safeguard Measure

1. A Party shall maintain a transitional safeguard measure only for such
period of time as may be necessary to prevent or remedy serious injury and to
facilitate adjustment.

2. That period shall not exceed two years, except that the period may be
extended by up to one year if the competent authority of the Party that applies the
measure determines, in conformity with the procedures set out in Article 6.5
(Investigation Procedures and Transparency Requirements), that the transitional
safeguard measure continues to be necessary to prevent or remedy serious injury
and to facilitate adjustment.

3. No Party shall maintain a transitional safeguard measure beyond the
expiration of the transition period.

4. In order to facilitate adjustment in a situation where the expected duration
of a transitional safeguard measure is over one year, the Party that applies the
measure shall progressively liberalise it at regular intervals during the period of
application.

5. On the termination of a transitional safeguard measure, the Party that
applied the measure shall apply the rate of customs duty set out in the Party’s



Schedule to Annex 2-D (Tariff Commitments) as if that Party had never applied
the transitional safeguard measure.

6. No Party shall apply a transitional safeguard measure more than once on
the same good.

Article 6.5: Investigation Procedures and Transparency Requirements

1. A Party shall apply a transitional safeguard measure only following an
investigation by the Party’s competent authorities in accordance with Article 3
and Article 4.2(c) of the Safeguards Agreement; to this end, Article 3 and Article
4.2(c) of the Safeguards Agreement are incorporated into and made part of this
Agreement, mutatis mutandis.

2. In the investigation described in paragraph 1, the Party shall comply with
the requirements of Article 4.2(a) and Acrticle 4.2(b) of the Safeguards Agreement;
to this end, Article 4.2(a) and Article 4.2(b) of the Safeguards Agreement are
incorporated into and made part of this Agreement, mutatis mutandis.

Article 6.6: Notification and Consultation
1. A Party shall promptly notify the other Parties, in writing, if it:
(@ initiates a transitional safeguard investigation under this Chapter;
(b) makes a finding of serious injury, or threat of serious injury,
caused by increased imports, as set out in Article 6.3 (Imposition

of a Transitional Safeguard Measure);

(c) takes a decision to apply or extend a transitional safeguard
measure; and

(d) takes a decision to modify a transitional safeguard measure
previously undertaken.

2. A Party shall provide to the other Parties a copy of the public version of
the report of its competent authorities that is required under Article 6.5.1
(Investigation Procedures and Transparency Requirements).

3. When a Party makes a notification pursuant to paragraph 1(c) that it is
applying or extending a transitional safeguard measure, that Party shall include in
that notification:

@ evidence of serious injury, or threat of serious injury, caused by
increased imports of an originating good of another Party or Parties



as a result of the reduction or elimination of a customs duty
pursuant to this Agreement;

(b) a precise description of the originating good subject to the
transitional safeguard measure including its heading or subheading
under the HS Code, on which the schedules of tariff commitments
in Annex 2-D (Tariff Commitments) are based,;

(©) a precise description of the transitional safeguard measure;

(d)  the date of the transitional safeguard measure’s introduction, its
expected duration and, if applicable, a timetable for progressive
liberalisation of the measure; and

(e in the case of an extension of the transitional safeguard measure,
evidence that the domestic industry concerned is adjusting.

4. On request of a Party whose good is subject to a transitional safeguard
proceeding under this Chapter, the Party that conducts that proceeding shall enter
into consultations with the requesting Party to review a notification under
paragraph 1 or any public notice or report that the competent investigating
authority issued in connection with the proceeding.

Article 6.7: Compensation

1. A Party applying a transitional safeguard measure shall, after consultations
with each Party against whose good the transitional safeguard measure is applied,
provide mutually agreed trade liberalising compensation in the form of
concessions that have substantially equivalent trade effects or equivalent to the
value of the additional duties expected to result from the transitional safeguard
measure. The Party shall provide an opportunity for those consultations no later
than 30 days after the application of the transitional safeguard measure.

2. If the consultations under paragraph 1 do not result in an agreement on
trade liberalising compensation within 30 days, any Party against whose good the
transitional safeguard measure is applied may suspend the application of
substantially equivalent concessions to the trade of the Party applying the
transitional safeguard measure.

3. A Party against whose good the transitional safeguard measure is applied
shall notify the Party applying the transitional safeguard measure in writing at
least 30 days before it suspends concessions in accordance with paragraph 2.

4. The obligation to provide compensation under paragraph 1 and the right to
suspend concessions under paragraph 2 terminates on the termination of the
transitional safeguard measure.



Section B: Antidumping and Countervailing Duties
Article 6.8: Antidumping and Countervailing Duties

1. Each Party retains its rights and obligations under Article VI of GATT
1994, the AD Agreement and the SCM Agreement.

2. Nothing in this Agreement shall confer any rights or impose any
obligations on the Parties with regard to proceedings or measures taken pursuant
to Article VI of GATT 1994, the AD Agreement or the SCM Agreement.

3. No Party shall have recourse to dispute settlement under Chapter 28
(Dispute Settlement) for any matter arising under this Section or Annex 6-A
(Practices Relating to Antidumping and Countervailing Duty Proceedings).



Annex 6-A

Practices Relating to Antidumping and Countervailing Duty Proceedings

The Parties recognise, in Article 6.8 (Antidumping and Countervailing
Duties), the right of the Parties to apply trade remedy measures consistent with
Article VI of GATT 1994, the AD Agreement and the SCM Agreement, and
further recognise the following practices* as promoting the goals of transparency
and due process in trade remedy proceedings:

(@)

(b)

Upon receipt by a Party’s investigating authorities of a properly
documented antidumping or countervailing duty application with
respect to imports from another Party, and no later than seven days
before initiating an investigation, the Party provides written
notification of its receipt of the application to the other Party.

In any proceeding in which the investigating authorities determine
to conduct an in-person verification of information that is provided
by a respondent,? and that is pertinent to the calculation of
antidumping duty margins or the level of a countervailable subsidy,
the investigating authorities promptly notify each respondent of
their intent, and:

(i) provide to each respondent at least 10 working days
advance notice of the dates on which the authorities intend
to conduct an in-person verification of the information;

(i) at least five working days prior to an in-person verification,
provide to the respondent a document that sets out the
topics the respondent should be prepared to address during
the verification and that describes the types of supporting
documentation to be made available for review; and

! The practices included in this Annex do not constitute a comprehensive list of practices relating
to antidumping and countervailing duty proceedings. No inference shall be drawn from the
inclusion or exclusion of a particular aspect of such proceedings in this list.

2 For the purposes of this paragraph, “respondent” means a producer, manufacturer, exporter,
importer, and, where appropriate, a government or government entity, that is required by a Party’s
investigating authorities to respond to an antidumping or countervailing duty questionnaire.
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(©)

(d)

(iii)  after an in-person verification is completed, and subject to
the protection of confidential information®, issue a written
report that describes the methods and procedures followed
in carrying out the verification and the extent to which the
information provided by the respondent was supported by
the documents reviewed during the verification. The report
is made available to all interested parties in sufficient time
for the parties to defend their interests.

A Party’s investigating authorities maintain a public file for each
investigation and review that contains:

(i) all non-confidential documents that are part of the record of
the investigation or review; and

(i) to the extent feasible without revealing confidential
information, non-confidential summaries of confidential
information that is contained in the record of each
investigation or review. To the extent that individual
information is not susceptible of summarisation, it may be
aggregated by the investigating authority.

The public file and a list of all documents that are contained in the
record of the investigation or review are physically available for
inspection and copying during the investigating authorities’ normal
business hours or electronically available for download.*

If, in an antidumping or countervailing duty action that involves
imports from another Party, a Party’s investigating authorities
determine that a timely response to a request for information does
not comply with the request, the investigating authorities inform
the interested party that submitted the response of the nature of the
deficiency and, to the extent practicable in light of time limits
established to complete the antidumping or countervailing duty
action, provide that interested party with an opportunity to remedy
or explain the deficiency. If that interested party submits further
information in response to that deficiency and the investigating
authorities find that the response is not satisfactory, or that the
response is not submitted within the applicable time limits, and if
the investigating authorities disregard all or part of the original and

% For the purposes of this Annex, “‘confidential information” includes information which is
provided on a confidential basis and which is by its nature confidential, for example, because its
disclosure would be of significant competitive advantage to a competitor or because its disclosure
would have a significantly adverse effect upon a person supplying the information or upon a
person from whom that person acquired the information.

* Charges for the copies, if any, are limited in amount to the approximate cost of the services

rendered.
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(€)

subsequent responses, the investigating authorities explain in the
determination or other written document the reasons for
disregarding the information.

Before a final determination is made, the investigating authorities
inform all interested parties of the essential facts that form the
basis of the decision whether to apply definitive measures. Subject
to the protection of confidential information, the investigating
authorities may use any reasonable means to disclose the essential
facts, which includes a report summarising the data in the record, a
draft or preliminary determination or some combination of those
reports or determinations, to provide interested parties an
opportunity to respond to the disclosure of essential facts.
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CHAPTER 7

SANITARY AND PHYTOSANITARY MEASURES

Article 7.1: Definitions

1. The definitions in Annex A of the SPS Agreement are incorporated into
this Chapter and shall form part of this Chapter, mutatis mutandis.

2. In addition, for the purposes of this Chapter:

competent authority means a government body of each Party responsible for
measures and matters referred to in this Chapter;

emergency measure means a sanitary or phytosanitary measure that is applied by
an importing Party to another Party to address an urgent problem of human,
animal or plant life or health protection that arises or threatens to arise in the Party
applying the measure;

import check means an inspection, examination, sampling, review of
documentation, test or procedure, including laboratory, organoleptic or identity,
conducted at the border by an importing Party or its representative to determine if
a consignment complies® with the sanitary and phytosanitary requirements of the
importing Party;

import programme means mandatory sanitary or phytosanitary policies,
procedures or requirements of an importing Party that govern the importation of
goods;

primary representative means the government body of a Party that is
responsible for the implementation of this Chapter and the coordination of that
Party’s participation in Committee activities under Article 7.5 (Committee on
Sanitary and Phytosanitary Measures);

risk analysis means the process that consists of three components: risk
assessment; risk management; and risk communication;

risk communication means the exchange of information and opinions concerning
risk and risk-related factors between risk assessors, risk managers, consumers and
other interested parties; and

! For greater certainty, the Parties recognise that import checks are one of many tools available to
assess compliance with an importing Party’s sanitary and phytosanitary measures.



risk management means the weighing of policy alternatives in light of the results
of risk assessment and, if required, selecting and implementing appropriate
control options, including regulatory measures.
Article 7.2: Objectives
The objectives of this Chapter are to:
@ protect human, animal or plant life or health in the territories of the
Parties while facilitating and expanding trade by utilising a variety
of means to address and seek to resolve sanitary and phytosanitary
ISsues;
(b) reinforce and build on the SPS Agreement;
(© strengthen communication, consultation and cooperation between
the Parties, and particularly between the Parties’ competent

authorities and primary representatives;

(d) ensure that sanitary or phytosanitary measures implemented by a
Party do not create unjustified obstacles to trade;

(e) enhance transparency in and understanding of the application of
each Party’s sanitary and phytosanitary measures; and

U] encourage the development and adoption of international
standards, guidelines and recommendations, and promote their
implementation by the Parties.

Article 7.3: Scope

1. This Chapter shall apply to all sanitary and phytosanitary measures of a
Party that may, directly or indirectly, affect trade between the Parties.

2. Nothing in this Chapter prevents a Party from adopting or maintaining
halal requirements for food and food products in accordance with Islamic law.
Article 7.4: General Provisions

1. The Parties affirm their rights and obligations under the SPS Agreement.

2. Nothing in this Agreement shall limit the rights and obligations that each
Party has under the SPS Agreement.



Article 7.5: Committee on Sanitary and Phytosanitary Measures

1. For the purposes of the effective implementation and operation of this
Chapter, the Parties hereby establish a Committee on Sanitary and Phytosanitary
Measures (Committee), composed of government representatives of each Party
responsible for sanitary and phytosanitary matters.

2. The objectives of the Committee are to:
@) enhance each Party’s implementation of this Chapter;
(b)  consider sanitary and phytosanitary matters of mutual interest; and
(©) enhance communication and cooperation on sanitary and

phytosanitary matters.

3. The Committee:

(@)

(b)

(©)
(d)

(e)

()

(9)

shall provide a forum to improve the Parties’ understanding of
sanitary and phytosanitary issues that relate to the implementation
of the SPS Agreement and this Chapter;

shall provide a forum to enhance mutual understanding of each
Party’s sanitary and phytosanitary measures and the regulatory
processes that relate to those measures;

shall exchange information on the implementation of this Chapter;

shall determine the appropriate means, which may include ad hoc
working groups, to undertake specific tasks related to the functions
of the Committee;

may identify and develop technical assistance and cooperation
projects between the Parties on sanitary and phytosanitary
measures;

may serve as a forum for a Party to share information on a sanitary
or phytosanitary issue that has arisen between it and another Party
or Parties, provided that the Parties between which the issue has
arisen have first attempted to address the issue through discussions
between themselves; and

may consult on matters and positions for the meetings of the
Committee on Sanitary and Phytosanitary Measures established
under Article 12 of the SPS Agreement (WTO SPS Committee),
and meetings held under the auspices of the Codex Alimentarius



Commission, the World Organisation for Animal Health and the
International Plant Protection Convention.

4. The Committee shall establish its terms of reference at its first meeting and
may revise those terms as needed.

5. The Committee shall meet within one year of the date of entry into force
of this Agreement and once a year thereafter unless Parties agree otherwise.

Article 7.6: Competent Authorities and Contact Points

Each Party shall provide the other Parties with a written description of the
sanitary and phytosanitary responsibilities of its competent authorities and contact
points within each of these authorities and identify its primary representative
within 60 days of the date of entry into force of this Agreement for that Party.
Each Party shall keep this information up to date.

Article 7.7: Adaptation to Regional Conditions, Including Pest- or Disease-
Free Areas and Areas of Low Pest or Disease Prevalence

1. The Parties recognise that adaptation to regional conditions, including
regionalisation, zoning and compartmentalisation, is an important means to
facilitate trade.

2. The Parties shall take into account the relevant guidance of the WTO SPS
Committee and international standards, guidelines and recommendations.

3. The Parties may cooperate on the recognition of pest- or disease-free
areas, and areas of low pest or disease prevalence with the objective of acquiring
confidence in the procedures followed by each Party for the recognition of pest-
or disease-free areas, and areas of low pest or disease prevalence.

4. When an importing Party receives a request for a determination of regional
conditions from an exporting Party and determines that the information provided
by the exporting Party is sufficient, it shall initiate an assessment within a
reasonable period of time.

5. When an importing Party commences an assessment of a request for a
determination of regional conditions under paragraph 4, that Party shall promptly,
on request of the exporting Party, explain its process for making the determination
of regional conditions.

6. On request of the exporting Party, the importing Party shall inform the
exporting Party of the status of the assessment of the exporting Party’s request for
a determination of regional conditions.



7. When an importing Party adopts a measure that recognises specific
regional conditions of an exporting Party, the importing Party shall communicate
that measure to the exporting Party in writing and implement the measure within a
reasonable period of time.

8. The importing and exporting Parties involved in a particular determination
may also decide in advance the risk management measures that will apply to trade
between them in the event of a change in the status.

9. The Parties involved in a determination recognising regional conditions
are encouraged, if mutually agreed, to report the outcome to the Committee.

10. If the evaluation of the evidence provided by the exporting Party does not
result in a determination to recognise pest- or disease-free areas, or areas of low
pest and disease prevalence, the importing Party shall provide the exporting Party
with the rationale for its determination.

11. If there is an incident that results in the importing Party modifying or
revoking the determination recognising regional conditions, on request of the
exporting Party, the Parties involved shall cooperate to assess whether the
determination can be reinstated.

Article 7.8: Equivalence

1. The Parties acknowledge that recognition of the equivalence of sanitary
and phytosanitary measures is an important means to facilitate trade. Further to
Article 4 of the SPS Agreement, the Parties shall apply equivalence to a group of
measures or on a systems-wide basis, to the extent feasible and appropriate. In
determining the equivalence of a specific sanitary or phytosanitary measure,
group of measures or on a systems-wide basis, each Party shall take into account
the relevant guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

2. On request of the exporting Party, the importing Party shall explain the
objective and rationale of its sanitary or phytosanitary measure and clearly
identify the risk the sanitary or phytosanitary measure is intended to address.

3. When an importing Party receives a request for an equivalence assessment
and determines that the information provided by the exporting Party is sufficient,
it shall initiate the equivalence assessment within a reasonable period of time.

4. When an importing Party commences an equivalence assessment, that
Party shall promptly, on request of the exporting Party, explain its equivalence
process and plan for making the equivalence determination and, if the
determination results in recognition, for enabling trade.



5. In determining the equivalence of a sanitary or phytosanitary measure, an
importing Party shall take into account available knowledge, information and
relevant experience, as well as the regulatory competence of the exporting Party.

6. The importing Party shall recognise the equivalence of a sanitary or
phytosanitary measure if the exporting Party objectively demonstrates to the
importing Party that the exporting Party’s measure:

@) achieves the same level of protection as the importing Party’s
measure; or

(b)  has the same effect in achieving the objective as the importing
Party’s measure.’

7. When an importing Party adopts a measure that recognises the equivalence
of an exporting Party’s specific sanitary or phytosanitary measure, group of
measures or measures on a systems-wide basis, the importing Party shall
communicate the measure it has adopted to the exporting Party in writing and
implement the measure within a reasonable period of time.

8. The Parties involved in an equivalence determination that results in
recognition are encouraged, if mutually agreed, to report the outcome to the
Committee.

9. If an equivalence determination does not result in recognition by the
importing Party, the importing Party shall provide the exporting Party with the
rationale for its decision.

Article 7.9: Science and Risk Analysis

1. The Parties recognise the importance of ensuring that their respective
sanitary and phytosanitary measures are based on scientific principles.

2. Each Party shall ensure that its sanitary and phytosanitary measures either
conform to the relevant international standards, guidelines or recommendations
or, if its sanitary and phytosanitary measures do not conform to international
standards, guidelines or recommendations, that they are based on documented and
objective scientific evidence that is rationally related to the measures, while
recognising the Parties’ obligations regarding assessment of risk under Article 5
of the SPS Agreement.’

2 No Party shall have recourse to dispute settlement under Chapter 28 (Dispute Settlement) for
this subparagraph.

® No Party shall have recourse to dispute settlement under Chapter 28 (Dispute Settlement) for
this paragraph.



3. Recognising the Parties’ rights and obligations under the relevant
provisions of the SPS Agreement, nothing in this Chapter shall be construed to
prevent a Party from:

@ establishing the level of protection it determines to be appropriate;

(b) establishing or maintaining an approval procedure that requires a
risk analysis to be conducted before the Party grants a product
access to its market; or

(© adopting or maintaining a sanitary or phytosanitary measure on a
provisional basis.

4. Each Party shall:

@) ensure that its sanitary and phytosanitary measures do not
arbitrarily or unjustifiably discriminate between Parties where
identical or similar conditions prevail, including between its own
territory and that of other Parties; and

(b) conduct its risk analysis in a manner that is documented and that
provides interested persons and other Parties an opportunity to
comment, in a manner to be determined by that Party.”

5. Each Party shall ensure that each risk assessment it conducts is appropriate
to the circumstances of the risk at issue and takes into account reasonably
available and relevant scientific data, including qualitative and quantitative
information.

6. When conducting its risk analysis, each Party shall:

@ take into account relevant guidance of the WTO SPS Committee
and international standards, guidelines and recommendations;

(b) consider risk management options that are not more trade
restrictive® than required, including the facilitation of trade by not
taking any measure, to achieve the level of protection that the Party
has determined to be appropriate; and

* For greater certainty, this subparagraph applies only to a risk analysis for a sanitary or
phytosanitary measure that constitutes a sanitary or phytosanitary regulation for the purposes of
Annex B of the SPS Agreement.

> For the purposes of subparagraphs (b) and (c), a risk management option is not more trade-
restrictive than required unless there is another option reasonably available, taking into account
technical and economic feasibility, that achieves the appropriate level of sanitary or phytosanitary
protection and is significantly less restrictive to trade.



(c) select a risk management option that is not more trade restrictive
than required to achieve the sanitary or phytosanitary objective,
taking into account technical and economic feasibility.

7. If an importing Party requires a risk analysis to evaluate a request from an
exporting Party to authorise importation of a good of that exporting Party, the
importing Party shall provide, on request of the exporting Party, an explanation of
the information required for the risk assessment. On receipt of the required
information from the exporting Party, the importing Party shall endeavour to
facilitate the evaluation of the request for authorisation by scheduling work on this
request in accordance with the procedures, policies, resources, and laws and
regulations of the importing Party.

8. On request of the exporting Party, the importing Party shall inform the
exporting Party of the progress of a specific risk analysis request, and of any delay
that may occur during the process.

9. If the importing Party, as a result of a risk analysis, adopts a sanitary or
phytosanitary measure that allows trade to commence or resume, the importing
Party shall implement the measure within a reasonable period of time.

10.  Without prejudice to Article 7.14 (Emergency Measures), no Party shall
stop the importation of a good of another Party solely for the reason that the
importing Party is undertaking a review of its sanitary or phytosanitary measure,
if the importing Party permitted the importation of that good of the other Party
when the review was initiated.

Article 7.10: Audits®

1. To determine an exporting Party’s ability to provide required assurances
and meet the sanitary and phytosanitary measures of the importing Party, each
importing Party shall have the right, subject to this Article, to audit the exporting
Party’s competent authorities and associated or designated inspection systems.
That audit may include an assessment of the competent authorities’ control
programmes, including: if appropriate, reviews of the inspection and audit
programmes; and on-site inspections of facilities.

2. An audit shall be systems-based and designed to check the effectiveness of
the regulatory controls of the competent authorities of the exporting Party.

® For greater certainty, nothing in this Article prevents an importing Party from performing an
inspection of a facility for the purposes of determining if the facility conforms with the importing
Party’s sanitary or phytosanitary requirements or conforms with sanitary or phytosanitary
requirements that the importing Party has determined to be equivalent to its sanitary or
phytosanitary requirements.



3. In undertaking an audit, a Party shall take into account relevant guidance
of the WTO SPS Committee and international standards, guidelines and
recommendations.

4. Prior to the commencement of an audit, the importing Party and exporting
Party involved shall discuss the rationale and decide: the objectives and scope of
the audit; the criteria or requirements against which the exporting Party will be
assessed; and the itinerary and procedures for conducting the audit.

5. The auditing Party shall provide the audited Party the opportunity to
comment on the findings of the audit and take any such comments into account
before the auditing Party makes its conclusions and takes any action. The
auditing Party shall provide a report setting out its conclusions in writing to the
audited Party within a reasonable period of time.

6. A decision or action taken by the auditing Party as a result of the audit
shall be supported by objective evidence and data that can be verified, taking into
account the auditing Party’s knowledge of, relevant experience with, and
confidence in, the audited Party. This objective evidence and data shall be
provided to the audited Party on request.

7. The costs incurred by the auditing Party shall be borne by the auditing
Party, unless both Parties decide otherwise.

8. The auditing Party and audited Party shall each ensure that procedures are
in place to prevent the disclosure of confidential information that is acquired
during the audit process.

Article 7.11: Import Checks

1. Each Party shall ensure that its import programmes are based on the risks
associated with importations, and the import checks are carried out without undue
delay.’

2. A Party shall make available to another Party, on request, information on
its import procedures and its basis for determining the nature and frequency of
import checks, including the factors it considers to determine the risks associated
with importations.

3. A Party may amend the frequency of its import checks as a result of
experience gained through import checks or as a result of actions or discussions
provided for in this Chapter.

" For greater certainty, nothing in this Article prohibits a Party from performing import checks to
obtain information to assess risk or to determine the need for, develop or periodically review a
risk-based import programme.



4. An importing Party shall provide to another Party, on request, information
regarding the analytical methods, quality controls, sampling procedures and
facilities that the importing Party uses to test a good. The importing Party shall
ensure that any testing is conducted using appropriate and validated methods in a
facility that operates under a quality assurance programme that is consistent with
international laboratory standards. The importing Party shall maintain physical or
electronic documentation regarding the identification, collection, sampling,
transportation and storage of the test sample, and the analytical methods used on
the test sample.

5. An importing Party shall ensure that its final decision in response to a
finding of non-conformity with the importing Party’s sanitary or phytosanitary
measure, is limited to what is reasonable and necessary, and is rationally related to
the available science.

6. If an importing Party prohibits or restricts the importation of a good of
another Party on the basis of an adverse result of an import check, the importing
Party shall provide a notification about the adverse result to at least one of the
following: the importer or its agent; the exporter; the manufacturer; or the
exporting Party.

7. When the importing Party provides a notification pursuant to paragraph 6,
it shall:

@) include:
Q) the reason for the prohibition or restriction;
(i) the legal basis or authorisation for the action; and

(iii)  information on the status of the affected goods and, if
appropriate, on their disposition;

(b) do so in a manner consistent with its laws, regulations and
requirements as soon as possible and no later than seven days® after
the date of the decision to prohibit or restrict, unless the good is
seized by a customs administration; and

(©) if the notification has not already been provided through another
channel, transmit the notification by electronic means, if
practicable.

8. An importing Party that prohibits or restricts the importation of a good of
another Party on the basis of an adverse result of an import check shall provide an
opportunity for a review of the decision and consider any relevant information

® For the purposes of this paragraph, the term “days” does not include national holidays of the
importing Party.
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submitted to assist in the review. The review request and information should be
submitted to the importing Party within a reasonable period of time.®

9. If an importing Party determines that there is a significant, sustained or
recurring pattern of non-conformity with a sanitary or phytosanitary measure, the
importing Party shall notify the exporting Party of the non-conformity.

10.  On request, an importing Party shall provide to the exporting Party
available information on goods from the exporting Party that were found not to
conform to a sanitary or phytosanitary measure of the importing Party.

Article 7.12: Certification

1. The Parties recognise that assurances with respect to sanitary or
phytosanitary requirements may be provided through means other than certificates
and that different systems may be capable of meeting the same sanitary or
phytosanitary objective.

2. If an importing Party requires certification for trade in a good, the Party
shall ensure that the certification requirement is applied, in meeting the Party’s
sanitary or phytosanitary objectives, only to the extent necessary to protect
human, animal or plant life or health.

3. In applying certification requirements, an importing Party shall take into
account relevant guidance of the WTO SPS Committee and international
standards, guidelines and recommendations.

4. An importing Party shall limit attestations and information it requires on
the certificates to essential information that is related to the sanitary or
phytosanitary objectives of the importing Party.

5. An importing Party should provide to another Party, on request, the
rationale for any attestations or information that the importing Party requires to be
included on a certificate.

6. The Parties may agree to work cooperatively to develop model certificates
to accompany specific goods traded between the Parties, taking into account
relevant guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

7. The Parties shall promote the implementation of electronic certification
and other technologies to facilitate trade.

% For greater certainty, nothing in this Article prevents an importing Party from disposing of goods
which are found to have an infectious pathogen or pest that, if urgent action is not taken, can
spread and cause damage to human, animal or plant life or health in the Party’s territory.
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Article 7.13: Transparency™

1. The Parties recognise the value of sharing information about their sanitary
and phytosanitary measures on an ongoing basis, and of providing interested
persons and other Parties with the opportunity to comment on their proposed
sanitary and phytosanitary measures.

2. In implementing this Article, each Party shall take into account relevant
guidance of the WTO SPS Committee and international standards, guidelines and
recommendations.

3. A Party shall notify a proposed sanitary or phytosanitary measure that may
have an effect on the trade of another Party, including any that conforms to
international standards, guidelines or recommendations, by using the WTO SPS
notification submission system as a means of notifying the other Parties.

4. Unless urgent problems of human, animal or plant life or health protection
arise or threaten to arise, or the measure is of a trade-facilitating nature, a Party
shall normally allow at least 60 days for interested persons and other Parties to
provide written comments on the proposed measure after it makes the notification
under paragraph 3. If feasible and appropriate, the Party should allow more than
60 days. The Party shall consider any reasonable request from an interested
person or another Party to extend the comment period. On request of another
Party, the Party shall respond to the written comments of the other Party in an
appropriate manner.

5. The Party shall make available to the public, by electronic means in an
official journal or on a website, the proposed sanitary or phytosanitary measure
notified under paragraph 3, the legal basis for the measure, and the written
comments or a summary of the written comments that the Party has received from
the public on the measure.

6. If a Party proposes a sanitary or phytosanitary measure which does not
conform to an international standard, guideline or recommendation, the Party shall
provide to another Party, on request, and to the extent permitted by the
confidentiality and privacy requirements of the Party’s law, the relevant
documentation that the Party considered in developing the proposed measure,
including documented and objective scientific evidence that is rationally related to
the measure, such as risk assessments, relevant studies and expert opinions.

7. A Party that proposes to adopt a sanitary or phytosanitary measure shall
discuss with another Party, on request and if appropriate and feasible, any
scientific or trade concerns that the other Party may raise regarding the proposed

19 For greater certainty, this Article applies only to a sanitary or phytosanitary measure that
constitutes a sanitary or phytosanitary regulation for the purposes of Annex B of the SPS
Agreement.
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measure and the availability of alternative, less trade-restrictive approaches for
achieving the objective of the measure.

8. Each Party shall publish, preferably by electronic means, notices of final
sanitary or phytosanitary measures in an official journal or website.

9. Each Party shall notify the other Parties of final sanitary or phytosanitary
measures through the WTO SPS notification submission system. Each Party shall
ensure that the text or the notice of a final sanitary or phytosanitary measure
specifies the date on which the measure takes effect and the legal basis for the
measure. A Party shall also make available to another Party, on request, and to
the extent permitted by the confidentiality and privacy requirements of the Party’s
law, significant written comments and relevant documentation considered to
support the measure that were received during the comment period.

10. If a final sanitary or phytosanitary measure is substantively altered from
the proposed measure, a Party shall also include in the notice of the final sanitary
or phytosanitary measure that it publishes, an explanation of:

(@  the objective and rationale of the measure and how the measure
advances that objective and rationale; and

(b)  any substantive revisions that it made to the proposed measure.
11.  An exporting Party shall notify the importing Party through the contact
points referred to in Article 7.6 (Competent Authorities and Contact Points) in a

timely and appropriate manner:

@) if it has knowledge of a significant sanitary or phytosanitary risk
related to the export of a good from its territory;

(b)  of urgent situations where a change in animal or plant health status
in the territory of the exporting Party may affect current trade;

(©) of significant changes in the status of a regionalised pest or disease;

(d)  of new scientific findings of importance which affect the regulatory
response with respect to food safety, pests or diseases; and

(e) of significant changes in food safety, pest or disease management,
control or eradication policies or practices that may affect current
trade.

12. If feasible and appropriate, a Party should provide an interval of more than

six months between the date it publishes a final sanitary or phytosanitary measure
and the date on which the measure takes effect, unless the measure is intended to
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address an urgent problem of human, animal or plant life or health protection or
the measure is of a trade-facilitating nature.

13. A Party shall provide to another Party, on request, all sanitary or
phytosanitary measures related to the importation of a good into that Party’s
territory.

Article 7.14: Emergency Measures

1. If a Party adopts an emergency measure that is necessary for the protection
of human, animal or plant life or health, the Party shall promptly notify the other
Parties of that measure through the primary representative and the relevant contact
point referred to in Article 7.6 (Competent Authorities and Contact Points). The
Party that adopts the emergency measure shall take into consideration any
information provided by other Parties in response to the notification.

2. If a Party adopts an emergency measure, it shall review the scientific basis
of that measure within six months and make available the results of the review to
any Party on request. If the emergency measure is maintained after the review,
because the reason for its adoption remains, the Party should review the measure
periodically.

Article 7.15: Cooperation

1. The Parties shall explore opportunities for further cooperation,
collaboration and information exchange between the Parties on sanitary and
phytosanitary matters of mutual interest, consistent with this Chapter. Those
opportunities may include trade facilitation initiatives and technical assistance.
The Parties shall cooperate to facilitate the implementation of this Chapter.

2. The Parties shall cooperate and may jointly identify work on sanitary and
phytosanitary matters with the goal of eliminating unnecessary obstacles to trade
between the Parties.

Article 7.16: Information Exchange
A Party may request information from another Party on a matter arising
under this Chapter. A Party that receives a request for information shall

endeavour to provide available information to the requesting Party within a
reasonable period of time, and if possible, by electronic means.
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Article 7.17: Cooperative Technical Consultations

1. If a Party has concerns regarding any matter arising under this Chapter
with another Party, it shall endeavour to resolve the matter by using the
administrative procedures that the other Party’s competent authority has available.
If the relevant Parties have bilateral or other mechanisms available to address the
matter, the Party raising the matter shall endeavour to resolve the matter through
those mechanisms, if it considers that it is appropriate to do so. A Party may have
recourse to the Cooperative Technical Consultations (CTC) set out in paragraph 2
at any time it considers that the continued use of the administrative procedures or
bilateral or other mechanisms would not resolve the matter.

2. One or more Parties (requesting Party) may initiate CTC with another
Party (responding Party) to discuss any matter arising under this Chapter that the
requesting Party considers may adversely affect its trade by delivering a request to
the primary representative of the responding Party. The request shall be in writing
and identify the reason for the request, including a description of the requesting
Party’s concerns about the matter, and set out the provisions of this Chapter that
relate to the matter.

3. Unless the requesting Party and the responding Party (the consulting
Parties) agree otherwise, the responding Party shall acknowledge the request in
writing within seven days of the date of its receipt.

4. Unless the consulting Parties agree otherwise, the consulting Parties shall
meet within 30 days of the responding Party’s acknowledgement of the request to
discuss the matter identified in the request, with the aim of resolving the matter
within 180 days of the request if possible. The meeting shall be in person or by
electronic means.

5. The consulting Parties shall ensure the appropriate involvement of relevant
trade and regulatory agencies in meetings held pursuant to this Article.

6. All communications between the consulting Parties in the course of CTC,
as well as all documents generated for CTC, shall be kept confidential unless the
consulting Parties agree otherwise and without prejudice to the rights and
obligations of any Party under this Agreement, the WTO Agreement or any other
international agreement to which it is a party.

7. The requesting Party may cease CTC proceedings under this Article and
have recourse to dispute settlement under Chapter 28 (Dispute Settlement) if:

@ the meeting referred to in paragraph 4 does not take place within 37

days of the date of the request, or such other timeframe as the
consulting Parties may agree under paragraphs 3 and 4; or
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(b)  the meeting referred to in paragraph 4 has been held.

8. No Party shall have recourse to dispute settlement under Chapter 28
(Dispute Settlement) for a matter arising under this Chapter without first seeking
to resolve the matter through CTC in accordance with this Article.

Article 7.18: Dispute Settlement

1. Unless otherwise provided in this Chapter, Chapter 28 (Dispute
Settlement) shall apply to this Chapter, subject to the following:

(@  with respect to Article 7.8 (Equivalence), Article 7.10 (Audits) and
Article 7.11 (Import Checks), Chapter 28 (Dispute Settlement)
shall apply with respect to a responding Party as of one year after
the date of entry into force of this Agreement for that Party; and

(b)  with respect to Article 7.9 (Science and Risk Analysis), Chapter 28
(Dispute Settlement) shall apply with respect to a responding Party
as of two years after the date of entry into force of this Agreement
for that Party.

2. In a dispute under this Chapter that involves scientific or technical issues,
a panel should seek advice from experts chosen by the panel in consultation with
the Parties involved in the dispute. To this end, the panel may, if it deems
appropriate, establish an advisory technical experts group, or consult the relevant
international standard setting organisations, at the request of either Party to the
dispute or on its own initiative.
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CHAPTER 8

TECHNICAL BARRIERS TO TRADE

Article 8.1: Definitions

1. The definitions of the terms used in this Chapter contained in Annex 1 of
the TBT Agreement, including the chapeau and explanatory notes of Annex 1, are
incorporated into this Chapter and shall form part of this Chapter, mutatis
mutandis.

2. In addition, for the purposes of this Chapter:

consular transactions means requirements that products of a Party intended for
export to the territory of another Party must first be submitted to the supervision
of the consul of the importing Party in the territory of the exporting Party for the
purpose of obtaining consular invoices or consular visas for conformity
assessment documentation;

marketing authorisation means the process or processes by which a Party
approves or registers a product in order to authorise its marketing, distribution or
sale in the Party’s territory. The process or processes may be described in a
Party’s laws or regulations in various ways, including “marketing authorisation”,
“authorisation”, “approval”, “registration”, “sanitary authorisation”, “sanitary
registration” and “sanitary approval” for a product. Marketing authorisation does
not include notification procedures;

mutual recognition agreement means a binding government-to-government
agreement for recognition of the results of conformity assessment conducted
against the appropriate technical regulations or standards in one or more sectors,
including government-to-government agreements to implement the APEC Mutual
Recognition Arrangement for Conformity Assessment of Telecommunications
Equipment of May 8, 1998 and the Electrical and Electronic Equipment Mutual
Recognition Arrangement of July 7, 1999 and other agreements that provide for
the recognition of conformity assessment conducted against appropriate technical
regulations or standards in one or more sectors;

mutual recognition arrangement means an international or regional
arrangement (including a multilateral recognition arrangement) between
accreditation bodies recognising the equivalence of accreditation systems (based
on peer review) or between conformity assessment bodies recognising the results
of conformity assessment;
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post-market surveillance means procedures taken by a Party after a product has
been placed on its market to enable the Party to monitor or address compliance
with the Party’s domestic requirements for products;

TBT Agreement means the WTO Agreement on Technical Barriers to Trade, as
may be amended; and

verify means to take action to confirm the veracity of individual conformity
assessment results, such as requesting information from the conformity
assessment body or the body that accredited, approved, licensed or otherwise
recognised the conformity assessment body, but does not include requirements
that subject a product to conformity assessment in the territory of the importing
Party that duplicate the conformity assessment procedures already conducted with
respect to the product in the territory of the exporting Party or a third party, except
on a random or infrequent basis for the purpose of surveillance, or in response to
information indicating non-compliance.

Article 8.2: Objective

The objective of this Chapter is to facilitate trade, including by eliminating
unnecessary technical barriers to trade, enhancing transparency, and promoting
greater regulatory cooperation and good regulatory practice.

Article 8.3: Scope

1. This Chapter shall apply to the preparation, adoption and application of all
technical regulations, standards and conformity assessment procedures of central
level of government bodies (and, where explicitly provided for, technical
regulations, standards and conformity assessment procedures of government
bodies at the level directly below that of the central level of government) that may
affect trade in goods between the Parties, except as provided in paragraphs 4 and
5.

2. Each Party shall take reasonable measures that are within its authority to
encourage observance by regional or local government bodies, as the case may be,
on the level directly below that of the central level of government within its
territory which are responsible for the preparation, adoption and application of
technical regulations, standards and conformity assessment procedures, of Article
8.5 (International Standards, Guides and Recommendations), Article 8.6
(Conformity Assessment), Article 8.8 (Compliance Period for Technical
Regulations and Conformity Assessment Procedures) and each of the Annexes to
this Chapter.

3. All references in this Chapter to technical regulations, standards and
conformity assessment procedures shall be construed to include any amendments
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to them and any addition to the rules or the product coverage of those technical
regulations, standards and procedures, except amendments and additions of an
insignificant nature.

4. This Chapter shall not apply to technical specifications prepared by a
governmental entity for its production or consumption requirements. These
specifications are covered by Chapter 15 (Government Procurement).

5. This Chapter shall not apply to sanitary and phytosanitary measures.
These are covered by Chapter 7 (Sanitary and Phytosanitary Measures).

6. For greater certainty, nothing in this Chapter shall prevent a Party from
adopting or maintaining technical regulations, standards or conformity assessment
procedures in accordance with its rights and obligations under this Agreement, the
TBT Agreement and any other relevant international agreement.

Article 8.4: Incorporation of Certain Provisions of the TBT Agreement

1. The following provisions of the TBT Agreement are incorporated into and
made part of this Agreement, mutatis mutandis:

@) Articles 2.1,2.2,2.4,2.5, 2.9, 2.10, 2.11, 2.12;
(b) Articles 5.1,5.2,5.3,5.4, 5.6, 5.7, 5.8, 5.9; and
(©) paragraphs D, E and F of Annex 3.

2. No Party shall have recourse to dispute settlement under Chapter 28
(Dispute Settlement) for a dispute that exclusively alleges a violation of the
provisions of the TBT Agreement incorporated under paragraph 1.

Article 8.5: International Standards, Guides and Recommendations

1. The Parties recognise the important role that international standards,
guides and recommendations can play in supporting greater regulatory alignment,
good regulatory practice and reducing unnecessary barriers to trade.

2. In this respect, and further to Articles 2.4 and 5.4 and Annex 3 of the TBT
Agreement, to determine whether there is an international standard, guide or
recommendation within the meaning of Articles 2 and 5 and Annex 3 of the TBT
Agreement, each Party shall apply the Decisions and Recommendations adopted
by the WTO Committee on Technical Barriers to Trade Since 1 January 1995
(G/TBT/1/Rev.12), as may be revised, issued by the WTO Committee on
Technical Barriers to Trade.



3. The Parties shall cooperate with each other, when feasible and appropriate,
to ensure that international standards, guides and recommendations that are likely
to become a basis for technical regulations and conformity assessment procedures
do not create unnecessary obstacles to international trade.

Article 8.6: Conformity Assessment

1. Further to Article 6.4 of the TBT Agreement, each Party shall accord to
conformity assessment bodies located in the territory of another Party treatment
no less favourable than that it accords to conformity assessment bodies located in
its own territory or in the territory of any other Party. In order to ensure that it
accords such treatment, each Party shall apply the same or equivalent procedures,
criteria and other conditions to accredit, approve, license or otherwise recognise
conformity assessment bodies located in the territory of another Party that it may
apply to conformity assessment bodies in its own territory.

2. Further to Article 6.4 of the TBT Agreement, if a Party maintains
procedures, criteria or other conditions as set out in paragraph 1 and requires test
results, certifications or inspections as positive assurance that a product conforms
to a technical regulation or standard, the Party:

@ shall not require the conformity assessment body that tests or
certifies the product, or the conformity assessment body
conducting an inspection, to be located within its territory;

(b) shall not impose requirements on conformity assessment bodies
located outside its territory that would effectively require those
conformity assessment bodies to operate an office in that Party’s
territory; and

(©) shall permit conformity assessment bodies in other Parties’
territories to apply to the Party for a determination that they
comply with any procedures, criteria and other conditions the Party
requires to deem them competent or to otherwise approve them to
test or certify the product or conduct an inspection.

3. Paragraphs 1 and 2 shall not preclude a Party from undertaking conformity
assessment in relation to a specific product solely within specified government
bodies located in its own territory or in another Party’s territory, in a manner
consistent with its obligations under the TBT Agreement.

4. If a Party undertakes conformity assessment under paragraph 3, and
further to Articles 5.2 and 5.4 of the TBT Agreement concerning limitation on
information requirements, the protection of legitimate commercial interests and
the adequacy of review procedures, the Party shall, on the request of another
Party, explain:
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@) how the information required is necessary to assess conformity and
determine fees;

(b) how the Party ensures that the confidentiality of the information
required is respected in a manner that ensures legitimate
commercial interests are protected; and

(©) the procedure to review complaints concerning the operation of the
conformity assessment procedure and to take corrective action
when a complaint is justified.

5. Paragraphs 1 and 2(c) shall not preclude a Party from using mutual
recognition agreements to accredit, approve, license or otherwise recognise
conformity assessment bodies located outside its territory.

6. Nothing in paragraphs 1, 2 and 5 precludes a Party from verifying the
results of conformity assessment procedures undertaken by conformity assessment
bodies located outside its territory.

7. Further to paragraph 6, in order to enhance confidence in the continued
reliability of conformity assessment results from the Parties’ respective territories,
a Party may request information on matters pertaining to conformity assessment
bodies located outside its territory.

8. Further to Article 9.1 of the TBT Agreement, a Party shall consider
adopting measures to approve conformity assessment bodies that have
accreditation for the technical regulations or standards of the importing Party, by
an accreditation body that is a signatory to an international or regional mutual
recognition arrangement.® The Parties recognise that these arrangements can
address the key considerations in approving conformity assessment bodies,
including technical competence, independence, and the avoidance of conflicts of
interest.

9. Further to Article 9.2 of the TBT Agreement no Party shall refuse to
accept conformity assessment results from a conformity assessment body or take
actions that have the effect of, directly or indirectly, requiring or encouraging
another Party or person to refuse to accept conformity assessment results from a
conformity assessment body because the accreditation body that accredited the
conformity assessment body:

@ operates in the territory of a Party where there is more than one
accreditation body;

(b) Is a non-governmental body;

! The Committee shall be responsible for developing and maintaining a list of such arrangements.
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(©) is domiciled in the territory of a Party that does not maintain a
procedure for recognising accreditation bodies, provided that the
accreditation body is recognised internationally, consistent with the
provisions in paragraph 8;

(d) does not operate an office in the Party’s territory; or
(e) is a for-profit entity.

10. Nothing in paragraph 9 prohibits a Party from refusing to accept
conformity assessment results from a conformity assessment body on grounds
other than those set out in paragraph 9 if that Party can substantiate those grounds
for the refusal, and that refusal is not inconsistent with the TBT Agreement and
this Chapter.

11. A Party shall publish, preferably by electronic means, any procedures,
criteria and other conditions that it may use as the basis for determining whether
conformity assessment bodies are competent to receive accreditation, approval,
licensing or other recognition, including accreditation, approval, licensing or other
recognition granted pursuant to a mutual recognition agreement.

12. If a Party:

@ accredits, approves, licenses or otherwise recognises a body
assessing conformity with a particular technical regulation or
standard in its territory, and refuses to accredit, approve, license or
otherwise recognise a body assessing conformity with that
technical regulation or standard in the territory of another Party; or

(b) declines to use a mutual recognition arrangement,
it shall, on request of the other Party, explain the reasons for its decision.

13. If a Party does not accept the results of a conformity assessment procedure
conducted in the territory of another Party, it shall, on the request of the other
Party, explain the reasons for its decision.

14, Further to Article 6.3 of the TBT Agreement, if a Party declines the
request of another Party to enter into negotiations to conclude an agreement for
mutual recognition of the results of each other’s conformity assessment
procedures, it shall, on request of that other Party, explain the reasons for its
decision.

15. Further to Article 5.2.5 of the TBT Agreement any conformity assessment

fees imposed by a Party shall be limited to the approximate cost of services
rendered.
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16. No Party shall require consular transactions, including related fees and
charges, in connection with conformity assessment.?

Article 8.7: Transparency

1. Each Party shall allow persons of another Party to participate in the
development of technical regulations, standards and conformity assessment
procedures by its central government bodies® on terms no less favourable than
those that it accords to its own persons.

2. Each Party is encouraged to consider methods to provide additional
transparency in the development of technical regulations, standards and
conformity assessment procedures, including through the use of electronic tools
and public outreach or consultations.

3. If appropriate, each Party shall encourage non-governmental bodies in its
territory to observe the obligations in paragraphs 1 and 2.

4, Each Party shall publish all proposals for new technical regulations and
conformity assessment procedures and proposals for amendments to existing
technical regulations and conformity assessment procedures, and all new final
technical regulations and conformity assessment procedures and final
amendments to existing technical regulations and conformity assessment
procedures, of central government bodies.

5. A Party may determine the form of proposals for technical regulations and
conformity assessment procedures, which may take the form of: policy proposals;
discussion documents; summaries of proposed technical regulations and
conformity assessment procedures; or the draft text of proposed technical
regulations and conformity assessment procedures. Each Party shall ensure that
its proposals contain sufficient detail about the likely content of the proposed
technical regulations and conformity assessment procedures to adequately inform
interested persons and other Parties about whether and how their trade interests
might be affected.

6. Each Party shall publish preferably by electronic means, in a single official
journal or website all proposals for new technical regulations and conformity
assessment procedures and proposals for amendments to existing technical
regulations and conformity assessment procedures, and all new final technical
regulations and conformity assessment procedures and final amendments to

2 For greater certainty, this paragraph shall not apply to a Party verifying conformity assessment
documents during a marketing authorisation or reauthorisation process.

® A Party satisfies this obligation by, for example, providing interested persons a reasonable

opportunity to provide comments on the measure it proposes to develop and taking those
comments into account in the development of the measure.
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existing technical regulations and conformity assessment procedures, of central
government bodies, that a Party is required to notify or publish under the TBT
Agreement or this Chapter, and that may have a significant effect on trade.*

7. Each Party shall take such reasonable measures as may be available to it to
ensure that all proposals for new technical regulations and conformity assessment
procedures and proposals for amendments to existing technical regulations and
conformity assessment procedures, and all new final technical regulations and
conformity assessment procedures and final amendments to existing technical
regulations and conformity assessment procedures, of regional or local
governments, as the case may be, on the level directly below that of the central
level of government, are published.

8. Each Party shall ensure that all new final technical regulations and
conformity assessment procedures and final amendments to existing technical
regulations and conformity assessment procedures, and to the extent practicable,
all proposals for new technical regulations and conformity assessment procedures
and proposals for amendments to existing technical regulations and conformity
assessment procedures, of regional or local governments on the level directly
below that of the central level of government are accessible through official
websites or journals, preferably consolidated into a single website.

9. Each Party shall notify proposals for new technical regulations and
conformity assessment procedures that are in accordance with the technical
content of relevant international standards, guides or recommendations, if any,
and that may have a significant effect on trade, according to the procedures
established under Article 2.9 or 5.6 of the TBT Agreement.

10. Notwithstanding paragraph 9, if urgent problems of safety, health,
environmental protection or national security arise or threaten to arise for a Party,
that Party may notify a new technical regulation or conformity assessment
procedure that is in accordance with the technical content of relevant international
standards, guides or recommendations, if any, upon the adoption of that regulation
or procedure, according to the procedures established under Article 2.10 or 5.7 of
the TBT Agreement.

11. Each Party shall endeavour to notify proposals for new technical
regulations and conformity assessment procedures of regional or local
governments, as the case may be, on the level directly below that of the central
level of government that are in accordance with the technical content of relevant
international standards, guides and recommendations, if any, and that may have a
significant effect on trade according to the procedures established under Article
2.9 or 5.6 of the TBT Agreement.

* For greater certainty, a Party may comply with this obligation by ensuring that the proposed and
final measures in this paragraph are published on, or otherwise accessible through, the WTQO’s
official website.
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12. For the purposes of determining whether a proposed technical regulation
or conformity assessment procedure may have a significant effect on trade and
should be notified in accordance with Article 2.9, 2.10, 3.2, 5.6, 5.7 or 7.2 of the
TBT Agreement or this Chapter, a Party shall consider, among other things, the
relevant Decisions and Recommendations Adopted by the WTO Committee on
Technical Barriers to Trade Since 1 January 1995 (G/TBT/1/Rev. 12), as may be
revised.

13. A Party that publishes a notice and that files a notification in accordance
with Article 2.9, 3.2, 5.6 or 7.2 of the TBT Agreement or this Chapter shall:

@) include in the notification an explanation of the objectives of the
proposal and how it would address those objectives; and

(b) transmit the notification and the proposal electronically to the other
Parties through their enquiry points established in accordance with
Article 10 of the TBT Agreement, at the same time as it notifies
WTO Members.

14, Each Party shall normally allow 60 days from the date it transmits a
proposal under paragraph 13 for another Party or an interested person of another
Party to provide comments in writing on the proposal. A Party shall consider any
reasonable request from another Party or an interested person of another Party to
extend the comment period. A Party that is able to extend a time limit beyond 60
days, for example 90 days, is encouraged to do so.

15. Each Party is encouraged to provide sufficient time between the end of the
comment period and the adoption of the notified technical regulation or
conformity assessment procedure, for its consideration of, and preparation of
responses to, the comments received.

16. Each Party shall endeavour to notify the final text of a technical regulation
or conformity assessment procedure at the time the text is adopted or published, as
an addendum to the original notification of the proposed measure filed under
Article 2.9, 3.2, 5.6 or 7.2 of the TBT Agreement or this Chapter.

17. A Party that files a notification in accordance with Article 2.10 or 5.7 of
the TBT Agreement and this Chapter shall, at the same time, transmit the
notification and text of the technical regulation or conformity assessment
procedure electronically to the other Parties through the enquiry points referred to
in paragraph 13(b).

18. No later than the date of publication of a final technical regulation or
conformity assessment procedure that may have a significant effect on trade, each
Party shall, preferably electronically:



@ make publicly available an explanation of the objectives and how
the final technical regulation or conformity assessment procedure
achieves them;

(b) provide as soon as possible, but no later than 60 days after
receiving a request from another Party, a description of alternative
approaches, if any, that the Party considered in developing the final
technical regulation or conformity assessment procedure and the
merits of the approach that the Party selected;’

(©) make publicly available the Party’s responses to significant or
substantive issues presented in comments received on the proposal
for the technical regulation or conformity assessment procedure;
and

(d) provide as soon as possible, but no later than 60 days after
receiving a request from another Party, a description of significant
revisions, if any, that the Party made to the proposal for the
technical regulation or conformity assessment procedure, including
those made in response to comments.

19. Further to paragraph J of Annex 3 of the TBT Agreement, each Party shall
ensure that its central government standardising body’s work programme,
containing the standards it is currently preparing and the standards it has adopted,
is available through the central government standardising body’s website or the
website referred to in paragraph 6.

Article 8.8: Compliance Period for Technical Regulations and Conformity
Assessment Procedures

1. For the purposes of applying Articles 2.12 and 5.9 of the TBT Agreement
the term “reasonable interval” means normally a period of not less than six
months, except when this would be ineffective in fulfilling the legitimate
objectives pursued by the technical regulation or by the requirements concerning
the conformity assessment procedure.

2. If feasible and appropriate, each Party shall endeavour to provide an
interval of more than six months between the publication of final technical
regulations and conformity assessment procedures and their entry into force.

3. In addition to paragraphs 1 and 2, in setting a “reasonable interval” for a
specific technical regulation or conformity assessment procedure, each Party shall
ensure that it provides suppliers with a reasonable period of time, under the

> For greater certainty, no Party shall be required to provide a description of alternative
approaches or significant revisions under subparagraph (b) or (d) prior to the date of publication of
the final technical regulation or conformity assessment procedure.
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circumstances, to be able to demonstrate the conformity of their goods with the
relevant requirements of the technical regulation or standard by the date of entry
into force of the specific technical regulation or conformity assessment procedure.
In doing so, each Party shall endeavour to take into account the resources
available to suppliers.

Article 8.9: Cooperation and Trade Facilitation

1. Further to Articles 5, 6 and 9 of the TBT Agreement, the Parties
acknowledge that a broad range of mechanisms exist to facilitate the acceptance
of conformity assessment results. In this regard, a Party may:

@ implement mutual recognition of the results of conformity
assessment procedures performed by bodies located in its territory
and another Party’s territory with respect to specific technical
regulations;

(b) recognise existing regional and international mutual recognition
arrangements between or among accreditation bodies or
conformity assessment bodies;

(c) use accreditation to qualify conformity assessment bodies,
particularly international systems of accreditation;

(d) designate conformity assessment bodies or recognise another
Party’s designation of conformity assessment bodies;

(e) unilaterally recognise the results of conformity assessment
procedures performed in another Party’s territory; and

()] accept a supplier’s declaration of conformity.

2. The Parties recognise that a broad range of mechanisms exist to support

greater regulatory alignment and to eliminate unnecessary technical barriers to
trade in the region, including:

(@)

regulatory dialogue and cooperation to, among other things:

Q) exchange information on regulatory approaches and
practices;

(i) promote the use of good regulatory practices to improve the

efficiency and effectiveness of technical regulations,
standards and conformity assessment procedures;
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(iii)  provide technical advice and assistance, on mutually agreed
terms and conditions, to improve practices related to the
development, implementation and review of technical
regulations, standards, conformity assessment procedures
and metrology; or

(iv)  provide technical assistance and cooperation, on mutually
agreed terms and conditions, to build capacity and support
the implementation of this Chapter;

(b) greater alignment of national standards with relevant international
standards, except where inappropriate or ineffective;

(©) facilitation of the greater use of relevant international standards,
guides and recommendations as the basis for technical regulations
and conformity assessment procedures; and

(d) promotion of the acceptance of technical regulations of another
Party as equivalent.

3. With respect to the mechanisms listed in paragraphs 1 and 2, the Parties
recognise that the choice of the appropriate mechanism in a given regulatory
context depends on a variety of factors, such as the product and sector involved,
the volume and direction of trade, the relationship between Parties’ respective
regulators, the legitimate objectives pursued and the risks of non-fulfilment of
those objectives.

4, The Parties shall strengthen their exchange and collaboration on
mechanisms to facilitate the acceptance of conformity assessment results, to
support greater regulatory alignment and to eliminate unnecessary technical
barriers to trade in the region.

5. A Party shall, on request of another Party, give due consideration to any
sector-specific proposal for cooperation under this Chapter.

6. Further to Article 2.7 of the TBT Agreement, a Party shall, on request of
another Party, explain the reasons why it has not accepted a technical regulation
of that Party as equivalent.

7. The Parties shall encourage cooperation between their respective
organisations  responsible for standardisation, conformity assessment,
accreditation and metrology, whether they are public or private, with a view to
addressing issues covered by this Chapter.
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Article 8.10: Information Exchange and Technical Discussions

1. A Party may request another Party to provide information on any matter
arising under this Chapter. A Party receiving a request under this paragraph shall
provide that information within a reasonable period of time, and if possible, by
electronic means.

2. A Party may request technical discussions with another Party with the aim
of resolving any matter that arises under this Chapter.

3. For greater certainty, with respect to technical regulations or conformity
assessment procedures of regional or local governments, as the case may be, on
the level directly below that of the central government that may have a significant
effect on trade, a Party may request technical discussions with another Party
regarding those matters.

4, The relevant Parties shall discuss the matter raised within 60 days of the
date of the request. If a requesting Party considers that the matter is urgent, it may
request that any discussions take place within a shorter time frame. The
responding Party shall give positive consideration to that request.

5. The Parties shall endeavour to resolve the matter as expeditiously as
possible, recognising that the time required to resolve a matter will depend on a
variety of factors, and that it may not be possible to resolve every matter through
technical discussions.

6. Unless the Parties that participate in the technical discussions agree
otherwise, the discussions and any information exchanged in the course of the
discussions shall be confidential and without prejudice to the rights and
obligations of the participating Parties under this Agreement, the WTO
Agreement or any other agreement to which both Parties are party.

7. Requests for information or technical discussions and communications
shall be conveyed through the respective contact points designated pursuant to
Article 27.5 (Contact Points).

Article 8.11: Committee on Technical Barriers to Trade

1. The Parties hereby establish a Committee on Technical Barriers to Trade
(Committee), composed of government representatives of each Party.

2. Through the Committee, the Parties shall strengthen their joint work in the

fields of technical regulations, standards and conformity assessment procedures
with a view to facilitating trade between the Parties.
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The Committee’s functions may include:

(@)

(b)

(©)

(d)

(€)

(f)
(9)

(h)

(i)

()

monitoring the implementation and operation of this Chapter,
including any other commitments agreed under this Chapter, and
identifying any potential amendments to or interpretations of those
commitments pursuant to Chapter 27 (Administrative and
Institutional Provisions);

monitoring any technical discussions on matters that arise under
this Chapter requested pursuant to paragraph 2 of Article 8.10
(Information Exchange and Technical Discussions);

deciding on priority areas of mutual interest for future work under
this Chapter and considering proposals for new sector-specific
initiatives or other initiatives;

encouraging cooperation between the Parties in matters that
pertains to this Chapter, including the development, review or
modification of technical regulations, standards and conformity
assessment procedures;

encouraging cooperation between non-governmental bodies in the
Parties’ territories, as well as cooperation between governmental
and non-governmental bodies in the Parties’ territories in matters
that pertains to this Chapter;

facilitating the identification of technical capacity needs;

encouraging the exchange of information between the Parties and
their relevant non-governmental bodies, if appropriate, to develop
common approaches regarding matters under discussion in non-
governmental, regional, plurilateral and multilateral bodies or
systems that develop standards, guides, recommendations, policies
or other procedures relevant to this Chapter;

encouraging, on request of a Party, the exchange of information
between the Parties regarding specific technical regulations,
standards and conformity assessment procedures of non-Parties as
well as systemic issues, with a view to fostering a common
approach;

taking any other steps the Parties consider will assist them in
implementing this Chapter and the TBT Agreement;

reviewing this Chapter in light of any developments under the TBT

Agreement, and developing recommendations for amendments to
this Chapter in light of those developments; and
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(k) reporting to the Commission on the implementation and operation
of this Chapter.

4. The Committee may establish working groups to carry out its functions.

5. To determine what activities the Committee will undertake, the Committee
shall consider work that is being undertaken in other fora, with a view to ensuring
that any activities undertaken by the Committee do not unnecessarily duplicate
that work.

6. The Committee shall meet within one year of the date of entry into force
of this Agreement and thereafter as decided by the Parties.
Article 8.12: Contact Points

1. Each Party shall designate and notify a contact point for matters arising
under this Chapter, in accordance with Article 27.5 (Contact Points).

2. A Party shall promptly notify the other Parties of any change of its contact
point or the details of the relevant officials.

3. The responsibilities of each contact point shall include:

@) communicating with the other Parties’ contact points, including
facilitating discussions, requests and the timely exchange of
information on matters arising under this Chapter;

(b) communicating with and coordinating the involvement of relevant
government agencies, including regulatory authorities, in its
territory on relevant matters pertaining to this Chapter;

(©) consulting and if appropriate, coordinating with interested persons
in its territory on relevant matters pertaining to this Chapter; and

(d) carrying out any additional responsibilities specified by the
Committee.
Article 8.13: Annexes
1. The scope of the Annexes on Pharmaceuticals, Cosmetics, Medical
Devices and Proprietary Formulas for Prepackaged Foods and Food Additives is

set out in each respective Annex. The other Annexes to this Chapter have the
same scope as that set out in Article 8.3 (Scope).
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2. The rights and obligations set out in each Annex to this Chapter shall
apply only with respect to the sector specified in that Annex, and shall not affect
any Party’s rights or obligations under any other Annex.

3. Unless the Parties agree otherwise, no later than five years after the date of
entry into force of this Agreement and thereafter at least once every five years, the
Committee shall:

(a)

(b)

review the implementation of the Annexes, with a view to
strengthening or improving them and if appropriate, make
recommendations to enhance alignment of the Parties’ respective
technical regulations, standards and conformity assessment
procedures in the sectors covered by the Annexes; and

consider whether the development of Annexes concerning other
sectors would further the objectives of this Chapter or the
Agreement and decide whether to recommend to the Commission
that the Parties initiate negotiations to conclude Annexes covering
those sectors.
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ANNEX 8-A

WINE AND DISTILLED SPIRITS

1. This Annex shall apply to wine and distilled spirits.
2. For the purposes of this Annex:

container means any bottle, barrel, cask or other closed receptacle, irrespective of
size or of the material from which it is made, used for the retail sale of wine or
distilled spirits;

distilled spirits means a potable alcoholic distillate, including spirits of wine,
whiskey, rum, brandy, gin, tequila, mezcal and all dilutions or mixtures of those
spirits for consumption;

label means any brand, mark, pictorial or other descriptive matter that is written,
printed, stencilled, marked, embossed or impressed on, or firmly affixed to the
primary container of wine or distilled spirits;

oenological practices means winemaking materials, processes, treatments and
techniques, but does not include labelling, bottling or packaging for final sale;

single field of vision means any part of the surface of a primary container,
excluding its base and cap, that can be seen without having to turn the container;

supplier means a producer, importer, exporter, bottler or wholesaler; and

wine means a beverage that is produced by the complete or partial alcoholic
fermentation exclusively of fresh grapes, grape must, or products derived from
fresh grapes in accordance with oenological practices that the country in which
the wine is produced authorises under its laws and regulations.®

3. Each Party shall make information about its laws and regulations
concerning wine and distilled spirits publicly available.

4, A Party may require a supplier to ensure that any statement required by
that Party to be placed on a wine or distilled spirits label is:

@) clear, specific, truthful, accurate and not misleading to the
consumer; and

® For the United States, the alcohol content of wine must be not less than seven per cent and not
more than 24 per cent.
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(b) legible to the consumer; and
that such labels be firmly affixed.

5. If a Party requires a supplier to indicate information on a distilled spirits
label, the Party shall permit the supplier to indicate that information on a
supplementary label that is affixed to the distilled spirits container. Each Party
shall permit a supplier to affix the supplementary label on the container of the
imported distilled spirits after importation but prior to offering the product for sale
in the Party’s territory, and may require that the supplier affix the supplementary
label prior to release from customs. For greater certainty, a Party may require that
the information indicated on a supplementary label meet the requirements in
paragraph 4.

6. Each Party shall permit the alcoholic content by volume indicated on a
wine or distilled spirits label to be expressed by alcohol by volume (alc/vol), for
example 12% alc/vol or alc12%vol, and to be indicated in percentage terms to a
maximum of one decimal point, for example 12.1%.

7. Each Party shall permit suppliers to use the term “wine” as a product
name. A Party may require a supplier to indicate additional information on a wine
label concerning the type, category, class or classification of the wine.

8. With respect to wine labels, each Party shall permit the information set out
in subparagraphs 10(a) through (d) to be presented in a single field of vision for a
container of wine. If this information is presented in a single field of vision, then
the Party’s requirements with respect to placement of this information are
satisfied. A Party shall accept any of the information that appears outside a single
field of vision if that information satisfies that Party’s laws, regulations and
requirements.
9. Notwithstanding paragraph 8, a Party may require net contents to be
displayed on the principal display panel for a subset of less commonly used
container sizes if specifically required by that Party's laws or regulations.
10. If a Party requires a wine label to indicate information other than:

@ product name;

(b) country of origin;

(©) net contents; or

(d) alcohol content,

it shall permit the supplier to indicate the information on a supplementary label
affixed to the wine container. A Party shall permit the supplier to affix the
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supplementary label on the container of the imported wine after importation but
prior to offering the product for sale in the Party’s territory, and may require that
the supplier affix the supplementary label prior to release from customs. For
greater certainty, a Party may require that information on a supplementary label
meet the requirements set out in paragraph 4.

11. For the purposes of paragraphs 4, 5 and 10, if there is more than one label
on a container of imported wine or distilled spirits, a Party may require that each
label be visible and not obscure mandatory information on another label.

12. If a Party has more than one official language, it may require that
information on a wine or distilled spirits label appear in equal prominence in each
official language.

13. Each Party shall permit a supplier to place a lot identification code on a
wine or distilled spirits container, if the code is clear, specific, truthful, accurate
and not misleading, and shall permit the supplier to determine:

(@) where to place the lot identification code on the container,
provided that the code does not cover up essential information
printed on the label; and

(b) the specific font size, readable phrasing and formatting for the code
provided that the lot identification code is legible by physical or
electronic means.

14. A Party may impose penalties for the removal or deliberate defacement of
any lot identification code provided by the supplier and placed on the container.

15. No Party shall require a supplier to indicate any of the following
information on a wine or distilled spirits container, labels or packaging:

@) date of production or manufacture;

(b) date of expiration;

(©) date of minimum durability; or

(d) sell by date,
except that a Party may require a supplier to indicate a date of minimum durability
or expiration on products’ that could have a shorter date of minimum durability or
expiration than would normally be expected by the consumer because of: their

packaging or container, for example bag-in-box wines or individual serving size
wines; or the addition of perishable ingredients.

" For Peru, all distilled spirits with less than 10 % alc/vol must have a date of minimum durability.
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16. No Party shall require a supplier to place a translation of a trademark or
trade name on a wine or distilled spirits container, label or packaging.

17. No Party shall prevent imports of wine from other Parties solely on the
basis that the wine label includes the following descriptors or adjectives
describing the wine or relating to wine-making: chateau, classic, clos, cream,
crusted/crusting, fine, late bottled vintage, noble, reserve, ruby, special reserve,
solera, superior, sur lie, tawny, vintage or vintage character. This paragraph shall
not apply to a Party that has entered into an agreement with another country or
group of countries no later than February 2003 that requires the Party to restrict
the use of such terms on labels of wine sold in its territory.®

18. No Party shall require a supplier to disclose an oenological practice on a
wine label or container except to meet a legitimate human health or safety
objective with respect to that oenological practice.

19. Each Party shall permit wine to be labelled as Icewine, ice wine, ice-wine
or a similar variation of those terms, only if the wine is made exclusively from
grapes naturally frozen on the vine.®

20. Each Party shall endeavour to base its quality and identity requirements
for any specific type, category, class or classification of distilled spirits solely on
minimum ethyl alcohol content and the raw materials, added ingredients and
production procedures used to produce that specific type, category, class or
classification of distilled spirits.

21. No Party shall require imported wine or distilled spirits to be certified by
an official certification body of the Party in whose territory the wine or distilled
spirits were produced or by a certification body recognised by the Party in whose
territory the wine or distilled spirits were produced regarding:

@) vintage, varietal and regional claims for wine; or

(b) raw materials and production processes for distilled spirits,

® Nothing in this paragraph shall be construed to require Canada to apply this paragraph in a
manner inconsistent with its obligations under Article A(3) of Annex V of the EU-Canada Wine
Agreement, as amended. Nothing in this paragraph shall be construed to require Malaysia to apply
this paragraph in a manner inconsistent with its Regulation 18(1A) of the Food Regulations 1985
under the Food Act 1983.

® For Japan, this obligation is met through implementation of “the standard on labelling of
domestic wine” by its domestic producers, dated 23 December 1986, as amended. For New
Zealand, the obligation in this paragraph will become effective three years after the date on which
this Agreement enters into force for New Zealand. Once effective, New Zealand shall implement
the obligation by ensuring that wine exported from New Zealand is labelled as icewine, ice wine,
ice-wine, or a similar variation of these terms, only if such wine is made exclusively from grapes
naturally frozen on the vine.
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except that the Party may require that wine or distilled spirits be certified
regarding (a) or (b) if the Party in whose territory the wine or distilled spirits were
produced requires that certification, that wine be certified regarding (a) if the
Party has a reasonable and legitimate concern about a vintage, varietal or regional
claim for wine, or that distilled spirits be certified regarding (b) if certification is
necessary to verify claims such as age, origin or standards of identity.

22. If a Party deems that certification of wine is necessary to protect human
health or safety or to achieve other legitimate objectives, that Party shall consider
the Codex Alimentarius Guidelines for Design, Production, Issuance and Use of
Generic Official Certificates (CAC/GL 38-2001), in particular the use of the
generic model official certificate, as amended from time-to-time, concerning
official and officially recognised certificates.

23. A Party shall normally permit a wine or distilled spirits supplier to submit
any required certification, test result or sample only with the initial shipment of a
particular brand, producer and lot. If a Party requires a supplier to submit a
sample of the product for the Party’s procedure to assess conformity with its
technical regulation or standard, it shall not require a sample quantity larger than
the minimum quantity necessary to complete the relevant conformity assessment
procedure. Nothing in this provision precludes a Party from undertaking
verification of test results or certification, for example, where the Party has
information that a particular product may be non-compliant.

24. Unless problems of human health or safety arise or threaten to arise for a
Party, a Party shall not normally apply any final technical regulation, standard or
conformity assessment procedure to wine or distilled spirits that have been placed
on the market in the Party’s territory before the date on which the technical
regulation, standard or conformity assessment procedure enters into force,
provided that the products are sold within a period of time after the date the
technical regulation, standard or conformity assessment procedure enters into
force, stipulated by the authority responsible for that technical regulation, standard
or conformity assessment procedure.

25. Each Party shall endeavour to assess other Parties’ laws, regulations and
requirements in respect of oenological practices, with the aim of reaching
agreements that provide for the Parties’ acceptance of each other’s mechanisms
for regulating oenological practices, if appropriate.

8-21



ANNEX 8-B

INFORMATION AND COMMUNICATIONS TECHNOLOGY
PRODUCTS

Section A: Information and Communication Technology (ICT) Products
that Use Cryptography

1. This section shall apply to information and communication technology
(ICT) products that use cryptography.®

2. For the purposes of this section:

cryptography means the principles, means or methods for the transformation of
data in order to hide its information content, prevent its undetected modification
or prevent its unauthorised use; and is limited to the transformation of information
using one or more secret parameters, for example, crypto variables, or associated
key management;

encryption means the conversion of data (plaintext) into a form that cannot be
easily understood without subsequent re-conversion (ciphertext) through the use
of a cryptographic algorithm;

cryptographic algorithm or cipher means a mathematical procedure or formula
for combining a key with plaintext to create a ciphertext; and

key means a parameter used in conjunction with a cryptographic algorithm that
determines its operation in such a way that an entity with knowledge of the key
can reproduce or reverse the operation, while an entity without knowledge of the
key cannot.

3. With respect to a product that uses cryptography and is designed for
commercial applications, no Party shall impose or maintain a technical regulation
or conformity assessment procedure that requires a manufacturer or supplier of
the product, as a condition of the manufacture, sale, distribution, import or use of
the product, to:

(@) transfer or provide access to a particular technology, production
process or other information, for example, a private key or other
secret parameter, algorithm specification or other design detail, that
is proprietary to the manufacturer or supplier and relates to the
cryptography in the product, to the Party or a person in the Party’s

19 For greater certainty, for the purposes of this section, a “product” is a good and does not include
a financial instrument.
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territory;
(b) partner with a person in its territory; or
(©) use or integrate a particular cryptographic algorithm or cipher,

other than where the manufacture, sale, distribution, import or use of the product
is by or for the government of the Party.

4, Paragraph 3 shall not apply to: (a) requirements that a Party adopts or
maintains relating to access to networks that are owned or controlled by the
government of that Party, including those of central banks; or (b) measures taken
by a Party pursuant to supervisory, investigatory or examination authority relating
to financial institutions or markets.

5. For greater certainty, this Section shall not be construed to prevent a
Party’s law enforcement authorities from requiring service suppliers using
encryption they control to provide, pursuant to that Party’s legal procedures,
unencrypted communications.

Section B: Electromagnetic Compatibility of Information Technology
Equipment (ITE) Products

1. This section shall apply to the -electromagnetic compatibility of
information technology equipment (ITE) products.

2. For the purposes of this section:

ITE product means any device or system or component thereof that has a
primary function of entry, storage, display, retrieval, transmission, processing,
switching or control (or combinations thereof) of data or telecommunication
messages by means other than radio transmission or reception and, for greater
certainty, excludes any product or component thereof that has a primary function
of radio transmission or reception;

electromagnetic compatibility means the ability of an equipment or system to
function satisfactorily in its electromagnetic environment without introducing
intolerable electromagnetic disturbances with respect to any other device or
system in that environment; and

supplier’s declaration of conformity means an attestation by a supplier that a
product meets a specified standard or technical regulation based on an evaluation
of the results of conformity assessment procedures.

3. If a Party requires positive assurance that an ITE product meets a standard
or technical regulation for electromagnetic compatibility, it shall accept a
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supplier’s declaration of conformity.*

4, The Parties recognise that a Party may require testing, for example, by an
independent accredited laboratory, in support of a supplier’s declaration of
conformity, registration of the supplier’s declaration of conformity, or submission
of evidence necessary to support the supplier’s declaration of conformity.

5. Nothing in paragraph 3 shall prevent a Party from verifying a supplier’s
declaration of conformity.

6. Paragraph 3 shall not apply with respect to a product:

@) that a Party regulates as a medical device, a medical device system
or a component of a medical device or medical device system; or

(b) for which the Party demonstrates that there is a high risk that the
product will cause harmful electromagnetic interference with a
safety or radio transmission or reception device or system.

Section C: Regional Cooperation Activities on Telecommunications
Equipment

1. This section shall apply to telecommunications equipment.

2. The Parties are encouraged to implement the APEC Mutual Recognition
Arrangement for Conformity Assessment of Telecommunications Equipment of
May 8, 1998 (MRA-TEL) and the APEC Mutual Recognition Arrangement for
Equivalence of Technical Requirements of October 31, 2010 (MRA-ETR) with
respect to each other or other arrangements to facilitate trade in
telecommunications equipment.

1 Nothing in this paragraph shall be construed to require Mexico to apply this paragraph in a
manner inconsistent with its Ley Federal Sobre Metrologia y Normalizacién.
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ANNEX 8-C

PHARMACEUTICALS

1. This Annex shall apply to the preparation, adoption and application of
technical regulations, standards, conformity assessment procedures, marketing
authorisation™? and notification procedures of central government bodies that may
affect trade in pharmaceutical products between the Parties. This Annex shall not
apply to a technical specification prepared by a governmental entity for its
production or consumption requirements or a sanitary or phytosanitary measure.

2. A Party’s obligations under this Annex shall apply to any product that the
Party defines as a pharmaceutical product pursuant to paragraph 3. For the
purposes of this Annex, preparation of a technical regulation, standard,
conformity assessment procedure or marketing authorisation includes, as
appropriate, the evaluation of the risks involved, the need to adopt a measure to
address those risks, the review of relevant scientific or technical information, and
the consideration of the characteristics or design of alternative approaches.

3. Each Party shall define the scope of the products subject to its laws and
regulations for pharmaceutical products in its territory and make that information
publicly available.

4, Recognising that each Party is required to define the scope of products
covered by this Annex pursuant to paragraph 3, for the purposes of this Annex, a
pharmaceutical product may include a human drug or biologic that is intended for
use in the diagnosis, cure, mitigation, treatment, or prevention of a disease or
condition in humans, or intended to affect the structure or any function of the
body of a human.

5. Each Party shall identify the agency or agencies that are authorised to
regulate pharmaceutical products in its territory and make that information
publicly available.

6. If more than one agency is authorised to regulate pharmaceutical products
within the territory of a Party, that Party shall examine whether there is overlap or
duplication in the scope of those authorities and take reasonable measures to
eliminate unnecessary duplication of any regulatory requirements resulting for
pharmaceutical products.

12 The application of this Annex to marketing authorisations is without prejudice to whether a
marketing authorisation meets the definition of a technical regulation, standard or conformity
assessment procedure.
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7. The Parties shall seek to collaborate through relevant international
initiatives, such as those aimed at harmonisation, as well as regional initiatives
that support those international initiatives, as appropriate, to improve the
alignment of their respective regulations and regulatory activities for
pharmaceutical products.

8. When developing or implementing regulations for marketing authorisation
of pharmaceutical products, each Party shall consider relevant scientific or
technical guidance documents developed through international collaborative
efforts. Each Party is encouraged to consider regionally-developed scientific or
technical guidance documents that are aligned with international efforts.

9. Each Party shall observe the obligations set out in Articles 2.1 and 5.1.1 of
the TBT Agreement with respect to a marketing authorisation, notification
procedure or elements of either that the Party prepares, adopts or applies for
pharmaceutical products and that do not fall within the definition of a technical
regulation or conformity assessment procedure.

10. Each Party recognises that the applicant is responsible for providing
sufficient information to a Party for it to make a regulatory determination on a
pharmaceutical product.

11. Each Party shall make its determination whether to grant marketing
authorisation for a specific pharmaceutical product on the basis of:

(@ information, including, if appropriate, pre-clinical and clinical data,
on safety and efficacy;

(b) information on the manufacturing quality of the product;

(©) labelling information related to the safety, efficacy and use of the
product; and

(d) other matters that may directly affect the health or safety of the
user of the product.

To this end, no Party shall require sale data or related financial data concerning
the marketing of the product as part of the determination. Further, each Party
shall endeavour to not require pricing data as part of the determination.

12. Each Party shall administer any marketing authorisation process that it
maintains for pharmaceutical products in a timely, reasonable, objective,
transparent and impartial manner, and identify and manage any conflicts of
interest in order to mitigate any associated risks.

@ Each Party shall provide an applicant that requests marketing
authorisation for a pharmaceutical product with its determination
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within a reasonable period of time. The Parties recognise that the
reasonable period of time required to make a marketing
authorisation determination may be affected by factors such as the
novelty of a product or regulatory implications that may arise.

(b) If a Party determines that a marketing authorisation application for
a pharmaceutical product under review in its jurisdiction has
deficiencies that have led or will lead to a decision not to authorise
its marketing, that Party shall inform the applicant that requests
marketing authorisation and provide reasons why the application is
deficient.

(©) If a Party requires a marketing authorisation for a pharmaceutical
product, the Party shall ensure that any marketing authorisation
determination is subject to an appeal or review process that may be
invoked at the request of the applicant. For greater certainty, the
Party may maintain an appeal or review process that is either
internal to the regulatory body responsible for the marketing
authorisation determination, such as a dispute resolution or review
process, or external to the regulatory body.

(d) If a Party requires periodic re-authorisation for a pharmaceutical
product that has previously received marketing authorisation from
the Party, the Party shall allow the pharmaceutical product to
remain on its market under the conditions of the previous
marketing authorisation pending a decision on the periodic
reauthorisation, unless the Party identifies a significant health or
safety concern.*® 1

13.  When developing regulatory requirements for pharmaceutical products, a
Party shall consider its available resources and technical capacity in order to
minimise the implementation of requirements that could:

@ inhibit the effectiveness of procedures for ensuring the safety,
efficacy or manufacturing quality of pharmaceutical products; or

3 For greater certainty, the Parties recognise that an application for reauthorisation that is not filed
in a timely manner; that contains insufficient information; or that is otherwise inconsistent with a
Party's requirements, is deficient for the purposes of the reauthorisation decision.

4 Viet Nam may comply with its obligations under this paragraph by allowing for applications for
reauthorisation to be filed within the 12-month period, prior to the expiry date of the marketing
authorisation, or within a period prior to the expiry date of the marketing authorisation that is six
months longer than the period provided for in Viet Nam’s Ministry of Health Circular on
Registration of Drugs, or subsequent relevant instrument, for the Ministry to grant a re-
authorisation or re-registration application for a previously registered pharmaceutical products,
whichever is longer.
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(b) lead to substantial delays in marketing authorisation regarding
pharmaceutical products for sale on that Party’s market.

14, No Party shall require that a pharmaceutical product receive marketing
authorisation from a regulatory authority in the country of manufacture as a
condition for the product to receive marketing authorisation from that Party.

15. For greater certainty, a Party may accept a prior marketing authorisation
that is issued by another regulatory authority as evidence that a product may meet
its own requirements. If there are regulatory resource limitations, a Party may
require a marketing authorisation from one of a number of reference countries to
be established and made public by that Party as a condition for the product’s
marketing authorisation from that Party.

16. For a marketing authorisation application for a pharmaceutical product,
each Party shall review the safety, efficacy and manufacturing quality information
submitted by the applicant requesting marketing authorisation in a format that is
consistent with the principles found in the International Conference on
Harmonisation of Technical Requirements for Registration of Pharmaceuticals
for Human Use Common Technical Document (CTD), as may be amended,
recognising that the CTD may not address all aspects relevant to a Party’s
determination to approve marketing authorisation for a particular product.™

17.  The Parties shall seek to improve their collaboration on pharmaceutical
inspection, and to this end, each Party shall, with respect to the inspection of a
pharmaceutical product within the territory of another Party:

@ notify the other Party prior to conducting an inspection, unless
there are reasonable grounds to believe that doing so could
prejudice the effectiveness of the inspection;

(b) if practicable, permit representatives of the other Party’s competent
authority to observe that inspection; and

(© notify the other Party of its findings as soon as possible following
the inspection and, if the findings will be publicly released, no later
than a reasonable time before release. The inspecting Party is not
required to notify the other Party of its findings if it considers that
those findings are confidential and should not be disclosed.

18. The Parties shall seek to apply relevant scientific guidance documents that
are developed through international collaborative efforts with respect to
inspection of pharmaceuticals.

> For Viet Nam, this obligation shall not apply until January 1, 2019.
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ANNEX 8-D

COSMETICS

1. This Annex shall apply to the preparation, adoption and application of
technical regulations, standards, conformity assessment procedures, marketing
authorisation™® and notification procedures of central government bodies that may
affect trade in cosmetic products between the Parties. This Annex shall not apply
to a technical specification prepared by a governmental entity for its production or
consumption requirements or a sanitary or phytosanitary measure.

2. A Party’s obligations under this Annex shall apply to any product that the
Party defines as a cosmetic product pursuant to paragraph 3. For the purposes of
this Annex, preparation of a technical regulation, standard, conformity assessment
procedure or marketing authorisation includes, as appropriate, the evaluation of
the risks involved, the need to adopt a measure to address those risks, the review
of relevant scientific or technical information, and the consideration of the
characteristics or design of alternative approaches.

3. Each Party shall define the scope of the products subject to its laws and
regulations for cosmetic products in its territory and make that information
publicly available.

4, Recognising that each Party is required to define the scope of products
covered by this Annex pursuant to paragraph 3, for the purposes of this Annex, a
cosmetic product may include a product that is intended to be rubbed, poured,
sprinkled, sprayed on or otherwise applied to the human body including the
mucous membrane of the oral cavity and teeth, to cleanse, beautify, protect,
promote attractiveness or alter the appearance.

5. Each Party shall identify the agency or agencies that are authorised to
regulate cosmetic products in its territory and make that information publicly
available.

6. If more than one agency is authorised to regulate cosmetic products within
the territory of a Party, that Party shall examine whether there is overlap or
duplication in the scope of those authorities and eliminate unnecessary duplication
of any regulatory requirements resulting for cosmetic products.

7. The Parties shall seek to collaborate through relevant international
initiatives, such as those aimed at harmonisation, as well as regional initiatives

1% The application of this Annex to marketing authorisations is without prejudice to whether a
marketing authorisation meets the definition of a technical regulation, standard or conformity
assessment procedure.
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that support of those international initiatives, as appropriate, to improve the
alignment of their respective regulations and regulatory activities for cosmetic
products.

8. When developing or implementing regulations for cosmetic products, each
Party shall consider relevant scientific or technical guidance documents developed
through international collaborative efforts. Each Party is encouraged to consider
regionally-developed scientific or technical guidance documents that are aligned
with international efforts.

9. Each Party shall observe the obligations set out in Articles 2.1 and 5.1.1 of
the TBT Agreement with respect to a marketing authorisation, notification
procedure or elements of either that the Party prepares, adopts or applies for
cosmetic products and that do not fall within the definition of a technical
regulation or conformity assessment procedure.

10. Each Party shall ensure that it applies a risk-based approach to the
regulation of cosmetic products.

11. In applying a risk-based approach in regulating cosmetic products, each
Party shall take into account that cosmetic products are generally expected to pose
less potential risk to human health or safety than medical devices or
pharmaceutical products.

12. No Party shall conduct separate marketing authorisation processes or sub-
processes for cosmetic products that differ only with respect to shade extensions
or fragrance variants, unless a Party identifies a significant human health or safety
concern.

13. Each Party shall administer any marketing authorisation process that it
maintains for cosmetics products in a timely, reasonable, objective, transparent
and impartial manner, and identify and manage any conflicts of interest in order to
mitigate any associated risks.

@ If a Party requires marketing authorisation for a cosmetic product,
that Party shall provide an applicant with its determination within a
reasonable period of time.

(b) If a Party requires marketing authorisation for a cosmetic product
and it determines that a marketing authorisation application for a
cosmetic product under review in its jurisdiction has deficiencies
that have led or will lead to a decision not to authorise its
marketing, that Party shall inform the applicant that requests
marketing authorisation and provide reasons why the application is
deficient.
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(© If a Party requires a marketing authorisation for a cosmetic
product, the Party shall ensure that any marketing authorisation
determination is subject to an appeal or review process that may be
invoked at the request of the applicant. For greater certainty, the
Party may maintain an appeal or review process that is either
internal to the regulatory body responsible for the marketing
authorisation determination, such as a dispute resolution or review
process, or external to the regulatory body.

(d) If a Party has granted marketing authorisation for a cosmetic
product in its territory, the Party shall not subject the product to
periodic re-assessment procedures as a condition of retaining its
marketing authorisation.

14. If a Party maintains a marketing authorisation process for cosmetic
products, that Party shall consider replacing this process with other mechanisms
such as voluntary or mandatory notification and post-market surveillance.

15.  When developing regulatory requirements for cosmetic products, a Party
shall consider its available resources and technical capacity in order to minimise
the implementation of requirements that could:

@) inhibit the effectiveness of procedures for ensuring the safety or
manufacturing quality of cosmetic products; or

(b) lead to substantial delays in marketing authorisation regarding
cosmetic products for sale on that Party’s market.

16. No Party shall require the submission of marketing information, including
with respect to prices or cost, as a condition for the product receiving marketing
authorisation.

17. No Party shall require a cosmetic product to be labelled with a marketing
authorisation or notification number.*’

18. No Party shall require that a cosmetic product receive marketing
authorisation from a regulatory authority in the country of manufacture, as a
condition for the product receiving marketing authorisation from the Party. For
greater certainty, this provision does not prohibit a Party from accepting a prior
marketing authorisation issued by another regulatory authority as evidence that a
product may meet its own requirements.

7 This paragraph does not apply to Chile and Peru. Within a period of no more than five years
from the date of the entry into force of this Agreement, Chile and Peru shall each review their
respective labelling requirements in order to examine whether other regulatory mechanisms can be
implemented, in a manner consistent with their obligations under this Chapter and the TBT
Agreement. Chile and Peru shall separately report to the Committee about their review upon
request of another Party.
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19. No Party shall require that a cosmetic product be accompanied by a
certificate of free sale as a condition of marketing, distribution or sale in the
Party’s territory.

20. If a Party requires a manufacturer or supplier of a cosmetic product to
indicate information on the product’s label, the Party shall permit the
manufacturer or supplier to indicate the required information by relabelling the
product or by using supplementary labelling of the product in accordance with the
Party’s domestic requirements after importation but prior to offering the product
for sale or supply in the Party’s territory.

21. No Party shall require that a cosmetic product be tested on animals to
determine the safety of that cosmetic product, unless there is no validated
alternative method available to assess safety. A Party may, however, consider the
results of animal testing to determine the safety of a cosmetic product.

22. If a Party prepares or adopts good manufacturing practice guidelines for
cosmetic products, it shall use relevant international standards for cosmetic
products, or the relevant parts of them, as a basis for its guidelines unless those
international standards or relevant parts would be an ineffective or inappropriate
means for the fulfilment of the legitimate objectives pursued.

23. Each Party shall endeavour to share, subject to its laws and regulations,
information from post-market surveillance of cosmetic products.

24. Each Party shall endeavour to share information on its findings or the
findings of its relevant institutions regarding cosmetic ingredients.

25. Each Party shall endeavour to avoid re-testing or re-evaluating cosmetic

products that differ only with respect to shade extensions or fragrance variants,
unless conducted for human health or safety purposes.
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ANNEX 8-E

MEDICAL DEVICES

1. This Annex shall apply to the preparation, adoption and application of
technical regulations, standards, conformity assessment procedures, marketing
authorisation™® and notification procedures of central government bodies that may
affect trade in medical devices between the Parties. This Annex shall not apply to
a technical specification prepared by a governmental entity for its production or
consumption requirements or a sanitary or phytosanitary measure.

2. A Party’s obligations under this Annex shall apply to any product that the
Party defines as a medical device pursuant to paragraph 3. For the purposes of
this Annex, preparation of a technical regulation, standard, conformity assessment
procedure or marketing authorisation includes, as appropriate the evaluation of the
risks involved, the need to adopt a measure to address those risks, the review of
relevant scientific or technical information, and the consideration of the
characteristics or design of alternative approaches.

3. Each Party shall define the scope of the products subject to its laws and
regulations for medical devices in its territory and make that information publicly
available.

4. Recognising that each Party is required to define the scope of products
covered by this Annex pursuant to paragraph 3, each Party should define the
scope of products subject to its laws and regulations for medical devices in a
manner that is consistent with the meaning assigned to the term “medical device”
in the Definition of the Terms ‘Medical Device’ and ‘In Vitro Diagnostic (IVD)
Medical Device’ endorsed by the Global Harmonization Task Force on May 16,
2012, as may be amended.

5. Each Party shall identify the agency or agencies that are authorised to
regulate medical devices in its territory and make that information publicly
available.

6. If more than one agency is authorised to regulate medical devices within
the territory of a Party, that Party shall examine whether there is overlap or
duplication in the scope of those authorities and to take reasonable measures to
eliminate unnecessary duplication of any regulatory requirements resulting for
medical devices.

'8 The application of this Annex to marketing authorisations is without prejudice to whether a
marketing authorisation meets the definition of a technical regulation, standard, or conformity
assessment procedure.
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7. The Parties shall seek to collaborate through relevant international
initiatives, such as those aimed at harmonisation, as well as regional initiatives
that support of those international initiatives, as appropriate, to improve the
alignment of their respective regulations and regulatory activities for medical
devices.

8. When developing or implementing regulations for marketing authorisation
of medical devices, each Party shall consider relevant scientific or technical
guidance documents developed through international collaborative efforts. Each
Party is encouraged to consider regionally-developed scientific or technical
guidance documents that are aligned with international efforts.

9. Each Party shall observe the obligations set out in Articles 2.1 and 5.1.1 of
the TBT Agreement with respect to a marketing authorisation, notification
procedure or elements of either that the Party prepares, adopts or applies for
medical devices and that do not fall within the definition of a technical regulation
or conformity assessment procedure.

10. Recognising that different medical devices pose different levels of risk,
each Party shall classify medical devices based on risk, taking into account
scientifically relevant factors. Each Party shall ensure that, when it regulates a
medical device, it regulates the device consistent with the classification the Party
has assigned to that device.

11. Each Party recognises that the applicant is responsible for providing
sufficient information to a Party for it to make a regulatory determination on a
medical device.

12. Each Party shall make a determination whether to grant marketing
authorisation for a specific medical device on the basis of:

@ information, including, if appropriate, clinical data, on safety and
efficacy;

(b) information on performance, design and manufacturing quality of
the device;

(©) labelling information related to safety, efficacy and use of the
device; and

(d) other matters that may directly affect the health or safety of the
user of the device.

To this end, no Party shall require sale data, pricing or related financial data
concerning the marketing of the medical device.
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13. Each Party shall administer any marketing authorisation process that it
maintains for medical devices in a timely, reasonable, objective, transparent and
impartial manner, and identify and manage any conflicts of interest in order to
mitigate any associated risks.

@ Each Party shall provide an applicant that requests marketing
authorisation for a medical device with its determination within a
reasonable period of time. The Parties recognise that the
reasonable period of time required to make a marketing
authorisation determination may be affected by factors such as the
novelty of a device or regulatory implications that may arise.

(b) If a Party determines that a marketing authorisation application for
a medical device under review in its jurisdiction has deficiencies
that have led or will lead to a decision not to authorise its
marketing, that Party shall inform the applicant that requests
marketing authorisation and provide reasons why the application is
deficient.

(©) If a Party requires marketing authorisation for a medical device,
the Party shall ensure that any marketing authorisation
determination is subject to an appeal or review process that may be
invoked at the request of the applicant. For greater certainty, the
Party may maintain an appeal or review process that is either
internal to the regulatory body responsible for the marketing
authorisation determination, such as a dispute resolution or review
process, or external to the regulatory body.

(d) If a Party requires periodic re-authorisation for a medical device
that has previously received marketing authorisation from the
Party, the Party shall allow the medical device to remain on its
market under the conditions of the previous marketing
authorisation pending a decision on the periodic re-authorisation,
unless a Party identifies a significant health or safety concern.

14.  When developing regulatory requirements for medical devices, a Party
shall consider its available resources and technical capacity in order to minimise
the implementation of requirements that could:

@ inhibit the effectiveness of procedures for ensuring the safety,
efficacy or manufacturing quality of medical devices; or

(b) lead to substantial delays in marketing authorisation regarding
medical devices for sale on that Party’s market.

15. No Party shall require that a medical device receive a marketing
authorisation from a regulatory authority in the country of manufacture as a
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condition for the medical device to receive marketing authorisation from that
Party.

16. For greater certainty, a Party may accept a prior marketing authorisation
that is issued by another regulatory authority as evidence that a medical device
may meet its own requirements. If there are regulatory resource limitations, a
Party may require a marketing authorisation from one of a number of reference
countries established and made public by that Party as a condition for the medical
device’s marketing authorisation from that Party.

17. If a Party requires a manufacturer or supplier of a medical device to
indicate information on the product’s label, the Party shall permit the
manufacturer or supplier to indicate the required information by relabelling the
product or by using supplementary labelling of the device in accordance with the
Party’s domestic requirements after importation but prior to offering the device
for sale or supply in the Party’s territory.
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ANNEX 8-F

PROPRIETARY FORMULAS FOR PREPACKAGED FOODS AND FOOD
ADDITIVES

1. This Annex shall apply to the preparation, adoption and application of
technical regulations and standards of central government bodies that are related
to prepackaged foods and food additives. This Annex shall not apply to technical
specifications prepared by a governmental entity for its production or
consumption requirements or sanitary and phytosanitary measures.

2. For the purposes of this Annex, the terms “food,” “food additive” and
“prepackaged” have the same meanings as set out in the Codex General Standard
for the Labelling of Pre-Packaged Food (CODEX STAN 1-1985) and the Codex
General Standard for the Labelling of Food Additives When Sold as Such
(CODEX STAN 107-1981), as may be amended.

3. When gathering information relating to proprietary formulas in the
preparation, adoption and application of technical regulations and standards, each
Party shall:

@) ensure that its information requirements are limited to what is
necessary to achieve its legitimate objective; and

(b) ensure that the confidentiality of information about products
originating in the territory of another Party arising from, or
supplied in connection with, the preparation, adoption, and
application of technical regulations and standards, is respected in
the same way as for domestic products and in a manner that
protects legitimate commercial interests.

If a Party gathers confidential information relating to proprietary formulas, it may
use that information in the course of administrative and judicial proceedings in
accordance with its law, provided that the Party has procedures to maintain the
confidentiality of the information in the course of those proceedings.

4, Nothing in paragraph 3 shall prevent a Party from requiring ingredients to
be listed on labels consistent with CODEX STAN 1-1985 and CODEX STAN
107-1981, as may be amended, except when those standards would be an
ineffective or inappropriate means for the fulfilment of a legitimate objective.
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ANNEX 8-G

ORGANIC PRODUCTS

1. This Annex shall apply to a Party if that Party is developing or maintains
technical regulations, standards or conformity assessment procedures that relate to
the production, processing or labelling of products as organic for sale or
distribution within its territory.

2. Each Party is encouraged to take steps to:

@) exchange information on matters that relate to organic production,
certification of organic products, and related control systems; and

(b) cooperate with other Parties to develop, improve and strengthen
international guidelines, standards and recommendations that relate
to trade in organic products.

3. If a Party maintains a requirement that relates to the production,
processing or labelling of products as organic, it shall enforce that requirement.

4. A Party is encouraged to consider, as expeditiously as possible, a request
from another Party for recognition or equivalence of a technical regulations,
standards or conformity assessment procedures that relates to the production,
processing, or labelling of products of another Party as organic. Each Party is
encouraged to accept as equivalent or recognise the technical regulations,
standards or conformity assessment procedures that relate to the production,
processing or labelling of products of that other Party as organic, if the Party is
satisfied that the technical regulations, standards or conformity assessment
procedures of that other Party adequately fulfils the objectives of the Party’s
technical regulations, standards or conformity assessment procedures. If a Party
does not accept as equivalent or recognise the technical regulations, standards or
conformity assessment procedures that relate to the production, processing, or
labelling of products of that other Party as organic, it shall, on request of that
other Party, explain its reasons.

5. Each Party is encouraged to participate in technical exchanges to support
improvement and greater alignment of technical regulations, standards or
conformity assessment procedures that relate to the production, processing or
labelling of products as organic.

8-38



CHAPTER 9

INVESTMENT

Section A
Article 9.1: Definitions
For the purposes of this Chapter:

Centre means the International Centre for Settlement of Investment Disputes
(ICSID) established by the ICSID Convention;

claimant means an investor of a Party that is a party to an investment dispute with
another Party. If that investor is a natural person, who is a permanent resident of a
Party and a national of another Party, that natural person may not submit a claim
to arbitration against that latter Party;

covered investment means, with respect to a Party, an investment in its territory
of an investor of another Party in existence as of the date of entry into force of this
Agreement for those Parties or established, acquired, or expanded thereafter;
disputing parties means the claimant and the respondent;

disputing party means either the claimant or the respondent;

enterprise means an enterprise as defined in Article 1.3 (General Definitions),
and a branch of an enterprise;

enterprise of a Party means an enterprise constituted or organised under the law
of a Party, or a branch located in the territory of a Party and carrying out business
activities there;'

freely usable currency means “freely usable currency” as determined by the
International Monetary Fund under its Articles of Agreement;

ICC Arbitration Rules means the arbitration rules of the International Chamber
of Commerce;

' For greater certainty, the inclusion of a “branch” in the definitions of “enterprise” and
“enterprise of a Party” is without prejudice to a Party’s ability to treat a branch under its laws as an
entity that has no independent legal existence and is not separately organised.
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ICSID Additional Facility Rules means the Rules Governing the Additional
Facility for the Administration of Proceedings by the Secretariat of the
International Centre for Settlement of Investment Disputes;

ICSID Convention means the Convention on the Settlement of Investment
Disputes between States and Nationals of other States, done at Washington,
March 18, 1965;

Inter-American Convention means the Inter-American Convention on
International Commercial Arbitration, done at Panama, January 30, 1975;

investment means every asset that an investor owns or controls, directly or
indirectly, that has the characteristics of an investment, including such
characteristics as the commitment of capital or other resources, the expectation of
gain or profit, or the assumption of risk. Forms that an investment may take
include:

(a) an enterprise;

(b) shares, stock and other forms of equity participation in an
enterprise;

(©) bonds, debentures, other debt instruments and loans;z’ 3

(d) futures, options and other derivatives;

(e) turnkey, construction, management, production, concession,
revenue-sharing and other similar contracts;

) intellectual property rights;

(2) licences, authorisations, permits and similar rights conferred
pursuant to the Party’s law;* and

2 Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to have the
characteristics of an investment, while ot