PREAMBLE
The Republic of Peru (hereinafter referred to as “Peru”) and the Republic of Korea
(hereinafter referred to as “Korea”), collectively referred to as “the Parties”, resolved to:
STRENGTHEN the special bonds of friendship and cooperation between them;

PROMOTE broad-based economic development in order to reduce poverty and generate
opportunities for sustainable economic growth;

ENSURE a predictable legal framework for trade, business, and investment;

CREATE new employment opportunities and effectively improve labor conditions and
living standards in their respective territories;

AVOID distortions to their trade;

PROMOTE transparency and prevent and combat corruption, including bribery, and human
rights violations-related rackets in international trade and investment;

IMPLEMENT this Agreement in a manner consistent with environmental protection and
conservation and basic human and fundamental rights protection and promote sustainable
development;

REAFFIRM their consent to strengthen and enhance the multilateral trading system as
reflected by the World Trade Organization; and

REAFFIRM their commitment to the “Bogor Goals” of free and open trade and investment
of the Asia-Pacific Economic Cooperation;

HAVE AGREED as follows:



CHAPTER ONE
INITIAL PROVISIONS AND DEFINITIONS

ARTICLE 1.1: ESTABLISHMENT OF A FREE TRADE AREA
The Parties to this Agreement, consistent with Article XXIV of GATT 1994 and Article V of

GATS, hereby establish a Free Trade Area.

ARTICLE 1.2: RELATION TO OTHER AGREEMENTS

1. The Parties affirm their existing rights and obligations with respect to each other
under the WTO Agreement.
2. In the event of any inconsistency between this Agreement and other agreements to

which both Parties are party, the Parties shall immediately consult with each other with a
view to finding a mutually satisfactory solution, taking into consideration general principles
of international law.

3. If any provision of the WTO Agreement that the Parties have incorporated into this
Agreement is amended and accepted by the Parties at the WTO, such amendment shall be
deemed incorporated automatically into this Agreement.

ARTICLE 1.3: EXTENT OF OBLIGATIONS

Each Party shall ensure within its territory the observance of all obligations and commitments
under this Agreement by its respective central, regional, and local levels of government.
ARTICLE 1.4: GENERAL DEFINITIONS

For purposes of this Agreement, unless otherwise specified:

AD Agreement means the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO Agreement;

Agriculture Agreement means the Agreement on Agriculture, contained in Annex 1A to the
WTO Agreement;

CBD means the Convention on Biological Diversity, concluded at Rio de Janeiro on June
5,-1992;

central level of government means:
@) for Peru, the national level of government; and

(b) for Korea, the central level of government;



covered investment means, with respect to a Party, an investment in its territory of an
investor of the other Party existing on the date of entry into force of this Agreement, as well
as investments established, acquired, or expanded thereafter;

customs authority means the authority that is responsible under the law of a Party for the
administration and enforcement of customs laws and regulations;

customs duty includes any duty or a charge of any kind imposed on, or in connection with,
the importation of goods, but does not include any:

@ charge equivalent to an internal tax imposed consistently with Article 111:2 of
GATT 1994;

(b) anti-dumping, countervailing, or safeguard duty that is applied in accordance
with Article VI of GATT 1994, the AD Agreement, the SCM Agreement,
Article XIX of GATT 1994, the Safeguards Agreement, and Article 5 of the
Agriculture Agreement; or

(c) fee or other charge in connection with importation commensurate with the cost
of services rendered;

Customs Valuation Agreement means the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO
Agreement;

days means calendar days;

enterprise means any entity constituted or organized under applicable law, whether or not for
profit, and whether privately or governmentally owned or controlled, including any
corporation, trust, partnership, sole proprietorship, joint venture, or other association;
enterprise of a Party means an enterprise constituted or organized under a Party’s law;

existing means in effect on the date of entry into force of this Agreement;

GATS means the General Agreement on Trade in Services, contained in Annex 1B to the
WTO Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in Annex
1A to the WTO Agreement;

goods of a Party means domestic products as these are understood in GATT 1994 or such
goods as the Parties may agree and includes originating goods of that Party;

Harmonized System (hereinafter referred to as “HS”) means the Harmonized Commodity
Description and Coding System, including its General Rules of Interpretation, Section Notes,
and Chapter Notes;

heading means the first four digits in the tariff classification number under the HS;



IMF means the International Monetary Fund;
Joint Commission means the Joint Commission established under Article 22.1 (Joint
Commission);

local level of government means:
@ for Peru, the provincial and local municipalities; and
(b) for Korea, a local government as defined in the Local Autonomy Act;

measure includes any law, regulation, procedure, requirement, or practice;
national means:
@) for Peru, a natural person who has the nationality of Peru by birth,
naturalization, or option in accordance with Articles 52 and 53 of the Political
Constitution of Peru (Constitucion Politica del Per() and other relevant
domestic legislation, or a permanent resident in Peru; and

(b) for Korea, a Korean national within the meaning of the Nationality Act;

originating means qualifying in accordance with the rules of origin established under
Chapter Three (Rules of Origin);

person means a natural person or an enterprise;
person of a Party means a national or an enterprise of a Party;
regional level of government means:

@ for Peru, regional government in accordance with the Political Constitution of
Peru (Constitucién Politica del Per() and other applicable legislation; and

(b) for Korea, “regional level of government” is not applicable since a regional
government does not exist in Korea;

Safeguards Agreement means the Agreement on Safeguards, contained in Annex 1A to the
WTO Agreement;

SCM Agreement means the Agreement on Subsides and Countervailing Measures,
contained in Annex 1A to the WTO Agreement;

subheading means the first six digits in the tariff classification number under the HS;



territory® means:

@ for Peru, the mainland territory, the islands, the maritime zones, and the air
space above them over which Peru exercises sovereignty or sovereign rights
and jurisdiction in accordance with its domestic law and international law; and

(b)  for Korea, the land, maritime, and air space over which Korea exercises
sovereignty, and those maritime areas, including the seabed and subsoil
adjacent to and beyond the outer limit of the territorial seas over which it may
exercise sovereign rights or jurisdiction in accordance with its domestic law
and international law;

TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property
Rights, contained in Annex 1C to the WTO Agreement;

WTO means the World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade
Organization, done on April 15, 1994.

! For greater certainty, the definition of and references to “territory” contained in this Agreement apply
exclusively for purposes of determining the geographical scope of application of this Agreement.



CHAPTER TWO
NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

ARTICLE 2.1: SCOPE OF APPLICATION
Except as otherwise provided in this Agreement, this Chapter shall apply to trade in goods of
a Party.

SECTION A: NATIONAL TREATMENT

ARTICLE 2.2: NATIONAL TREATMENT

1. Each Party shall accord national treatment to the goods of the other Party in
accordance with Article 111 of GATT 1994, including its interpretative notes, and to this end
Avrticle 111 of GATT 1994 and its interpretative notes are incorporated into and made part of
this Agreement, mutatis mutandis.

2. Paragraph 1 shall not apply to the measures set out in Annex 2A.
SECTION B: ELIMINATION OF CUSTOMS DUTIES

ARTICLE 2.3: ELIMINATION OF CUSTOMS DUTIES

1. Except as otherwise provided in this Agreement, neither Party shall increase any
existing customs duty, or adopt any new customs duty, on an originating good.

2. Except as otherwise provided in this Agreement, each Party shall eliminate its
customs duties on originating goods in accordance with its Schedule set out in Annex 2B.

3. The Parties may deny preferential tariff treatment under this Agreement for used
goods. For purposes of this paragraph, used goods includes those identified as such in
headings or sub-headings of the HS and those reconstructed, repaired, recovered,
remanufactured, or any other similar goods that, after having been used, have been subject to
a process to restore their original characteristics or specifications, or to restore the
functionality they had when they were new. *

4. Upon request of a Party, the Parties shall consult to consider accelerating the
elimination of customs duties set out in their Schedules set out in Annex 2B.

5. An agreement between the Parties to accelerate the elimination of a customs duty on a
good, shall supersede any duty rate or staging category determined pursuant to their

! This paragraph shall not apply to used vehicles that are classified in heading 8703 of the HS, provided that
they do not fall within the scope of the measures referred to in Annex 2A. Accordingly, each Party shall provide
preferential tariff treatment under this Agreement for such used vehicles.



Schedules set out in Annex 2B for such good, when approved by the Parties in accordance
with Article 22.1 (Joint Commission) and their applicable legal procedures.

6. For greater certainty, a Party may:

@ raise a customs duty to the level established in its Schedule set out in Annex
2B following a unilateral reduction for the respective year; or

(b) maintain or increase a customs duty as authorized by the Dispute Settlement
Body of the WTO or in accordance with Chapter Twenty-Three (Dispute
Settlement).

SECTION C: SPECIAL REGIMES

ARTICLE 2.4: WAIVER OF CUSTOMS DUTIES

1. Neither Party shall adopt any new waiver of customs duties, or expand with respect to
existing recipients or extend to any new recipient the application of an existing waiver of
customs duties, where the waiver is conditioned, explicitly or implicitly, on the fulfillment of
a performance requirement.

2. Neither Party shall, explicitly or implicitly, condition on the fulfillment of a
performance requirement the continuation of any existing waiver of customs duties.
ARTICLE 2.5: TEMPORARY ADMISSION OF GOODS

1. Each Party shall grant duty-free temporary admission for the following goods,
regardless of their origin:

@ professional equipment, including equipment for the press or television,
software, and broadcasting and cinematographic equipment, necessary for
carrying out the business activity, trade, or profession of a person who
qualifies for temporary entry in accordance with the laws of the importing
Party;

(b) goods intended for display or demonstration;
(c) commercial samples and advertising films and recordings; and
(d) goods admitted for sports purposes.
2. Each Party, upon request of the person concerned and for reasons its customs

authority considers valid, shall extend the time limit for temporary admission beyond the
period initially fixed.



3. Neither Party shall condition the duty-free temporary admission of a good referred to
in paragraph 1, other than to require that the good:

@) be used solely by or under the personal supervision of a national or
resident of the other Party in the exercise of business activity, trade,
profession or sport activity of that person;

(b) not be sold or leased while in its territory;

(c) be accompanied by a security in an amount no greater than 110 percent of the
charges that would otherwise be owed on entry or final importation, releasable
on exportation of the good;

(d) be capable of identification when exported;

(e) be exported on the departure of the person referred to in subparagraph (a), or
within such other period related to the purpose of the temporary admission as
the Party may establish, or within one year, unless extended;

()] be admitted in no greater quantity than is reasonable for its intended use; and
(9) be otherwise admissible into the Party’s territory under its law.

4. If any condition that a Party imposes under paragraph 3 has not been fulfilled, the
Party may apply the customs duty and any other charge that would normally be owed on the
good plus any other charges or penalties provided for under its law.

5. Each Party shall adopt or maintain procedures providing for the expeditious release of
goods admitted under this Article. To the extent possible, such procedures shall provide that
when such a good accompanies a national or resident of the other Party who is seeking
temporary entry, the good shall be released simultaneously with the entry of that national or
resident.

6. Each Party shall permit a good temporarily admitted under this Article to be exported
through a customs port other than that through which it was admitted.

7. Each Party shall provide that its customs authority or other competent authority
relieves the importer or another person responsible for a good admitted under this Article of
any liability for failure to export the good on presentation of satisfactory proof to the customs
authority of the importing Party that the good has been destroyed within the original period
fixed for temporary admission or any lawful extension.

8. Neither Party shall:

@ prevent a vehicle or container used in international traffic that enters its
territory from the territory of the other Party from exiting its territory on any
route that is reasonably related to the economic and prompt departure of such
vehicle or container;



(b) require any security or impose any penalty or charge solely by reason of any
difference between the port of entry and the port of departure of a vehicle or
container;

(©) condition the release of any obligation, including any security, that it imposes
in respect of the entry of a vehicle or container into its territory on its exit
through any particular port of departure; and

(d) require that the vehicle or carrier bringing a container from the territory of the
other Party into its territory be the same vehicle or carrier that takes the
container to the territory of the other Party.

9. For purposes of paragraph 8, vehicle means a truck, a truck tractor, a tractor, a trailer
unit or trailer, a locomotive, or a railway car or other railroad equipment.

ARTICLE 2.6: GOODS RE-ENTERED AFTER REPAIR OR ALTERATION

1. Neither Party shall apply a customs duty to a good, regardless of its origin, that re-
enters its territory after that good has been temporarily exported from its territory to the
territory of the other Party for repair or alteration, regardless of whether such repair or
alteration could be performed in the territory of the Party from which the good was exported
for repair or alteration.

2. Neither Party shall apply a customs duty to a good, regardless of its origin, admitted
temporarily from the territory of the other Party for repair or alteration.

3. For purposes of this Article, repair or alteration does not include an operation or
process that:

@ destroys a good’s essential characteristics or creates a new or commercially
different good; or

(b) transforms an unfinished good into a finished good.

ARTICLE 2.7: DuUTY-FREE ENTRY OF COMMERCIAL SAMPLES OF NEGLIGIBLE VALUE AND
PRINTED ADVERTISING MATERIALS

Each Party shall grant duty-free entry to commercial samples of negligible value, and to
printed advertising materials, imported from the territory of the other Party, regardless of
their origin, but may require that:

@ such samples be imported solely for the solicitation of orders for goods, or
services provided from the territory, of the other Party or a non-Party; or

(b) such materials be imported in packets that each contain no more than one
copy of each such material and that neither such materials nor packets form
part of a larger consignment.



SECTION D: NON-TARIFF MEASURES

ARTICLE 2.8: IMPORT AND EXPORT RESTRICTIONS

1. Except as otherwise provided in this Agreement, neither Party shall adopt or maintain
any non-tariff measures that prohibit or restrict the importation of any good of the other Party
or the exportation or sale for export of any good destined for the territory of the other Party,
except in accordance with Article XI of GATT 1994 and its interpretative notes, and to this
end Article XI of GATT 1994 and its interpretive notes are incorporated into and made part
of this Agreement, mutatis mutandis.

2. The Parties understand that the GATT 1994 rights and obligations incorporated by
paragraph 1 prohibit, in any circumstances in which any other form of restriction is
prohibited, a Party from adopting or maintaining:

@ export and import price requirements, except as permitted in enforcement of
countervailing and anti-dumping duty orders and undertakings;

(b) import licensing conditioned on the fulfillment of a performance requirement;
or

(© voluntary export restraints inconsistent with Article VI of GATT 1994, as
implemented under Article 18 of the SCM Agreement and Article 8.1 of the

AD Agreement.
3. Paragraphs 1 and 2 shall not apply to the measures set out in Annex 2A.
4, Neither Party shall, as a condition for engaging in importation or for the importation

of a good, require a person of the other Party to establish or maintain a contractual or other
relationship with a distributor in its territory.

5. Nothing in paragraph 4 prevents a Party from requiring the designation of an agent for
purposes of facilitating communications between regulatory authorities of the Party and a
person of the other Party.

6. For purposes of paragraph 4:

distributor means a person of a Party who is responsible for the commercial distribution,
agency, concession, or representation in the territory of that Party of goods of the other Party.

ARTICLE 2.9: IMPORT LICENSING

1. Neither Party shall adopt or maintain a measure that is inconsistent with the Import

Licensing Agreement and to this end the Import Licensing Agreement is incorporated into
and made part of this Agreement, mutatis mutandis.



2. @) Promptly after the entry into force of this Agreement, each Party shall notify
the other Party of its existing import licensing procedures, if any. The
notification shall:

() include the information specified in Article 5 of the Import Licensing
Agreement; and

(i) be without prejudice as to whether the import licensing procedure is
consistent with this Agreement.

(b) Before applying any new or modified import licensing procedure, a Party shall
publish the new procedure or modification on an official government website
or in a single official journal. The Party shall do so at least 20 days before the
new procedure or modification takes effect.?

3. Neither Party shall apply an import licensing procedure to a good of the other Party
unless the Party has met the requirements of paragraph 2 with respect to that procedure.

ARTICLE 2.10: ADMINISTRATIVE FEES AND FORMALITIES

1. Each Party shall ensure that all fees and charges of whatever character imposed on or
in connection with the importation or exportation of goods are consistent with Article VIII:1
of GATT 1994 and its interpretive notes. To this end, Article VIII:1 of GATT 1994 and its
interpretative notes are incorporated into and made part of this Agreement, mutatis mutandis.

2. Neither Party shall require consular transactions, including related fees and charges, in
connection with the importation of any good of the other Party.

3. Each Party shall make available and maintain through the Internet a current list of the
fees and charges it imposes in connection with importation or exportation.

ARTICLE 2.11: EXPORT TAXES

Neither Party shall adopt or maintain any duty, tax, or other charge on the export of any good
to the territory of the other Party, unless the duty, tax, or charge is also adopted or maintained
on the good when destined for domestic consumption.

ARTICLE 2.12: STATE TRADING ENTERPRISES

The rights and obligations of the Parties with respect to state trading enterprises shall be
governed by Article XVII of GATT 1994, its interpretative notes, and the Understanding on
the Interpretation of Article XVII of GATT 1994, which are incorporated into and made part
of this Agreement, mutatis mutandis.

% This subparagraph shall not apply to a law or regulation that takes effect less than 20 days after it is published.



ARTICLE 2.13: CUSTOMS VALUATION

1. The Customs Valuation Agreement and any successor Agreement shall govern the
customs valuation rules applied by the Parties to their trade. To this end, the Customs
Valuation Agreement and any successor Agreement, as well as the WTO Decisions of
Committee on Customs Valuation, are incorporated into and made part of this Agreement,
mutatis mutandis.

2. The custom laws of the Parties shall comply with Article VII of GATT 1994 and the
Customs Valuation Agreement.

SECTION E: OTHER MEASURES

ARTICLE 2.14: AGRICULTURAL SAFEGUARD MEASURES

1. Notwithstanding Article 2.3, a Party may apply a measure in the form of a higher
import duty on an originating agricultural good listed in that Party’s Schedule set out in
Annex 2C, consistent with this Article if the aggregate volume of imports of that good in any
year exceeds a trigger level as set out in its Schedule set out in Annex 2C.

2. The higher import duty under paragraph 1 shall not exceed the lesser of:

@) the prevailing most-favored-nation (MFN) applied rate;

(b) the most-favored-nation (MFN) applied rate of duty in effect on the day
immediately preceding the date of entry into force of this Agreement;

(© the base rate set out in its Schedule set out in Annex 2B; or
(d) the duty set out in its Schedule set out in Annex 2C.

3. Neither Party shall apply or maintain an agricultural safeguard measure under this
Article and at the same time apply or maintain, with respect to the same good:

@ a bilateral safeguard measure under Chapter Eight (Trade Remedies);

(b) a measure under Article XIX of GATT 1994 and the Safeguards Agreement;
or

(© a special safeguard measure under Article 5 of the Agriculture Agreement.
4. A Party shall implement any agricultural safeguard measure in a transparent manner.

Within 60 days after imposing an agricultural safeguard measure, the Party applying the
measure shall notify the other Party in writing and provide the other Party with relevant data



concerning the measure. Upon written request of the exporting Party, the Parties shall consult
regarding application of the measure.

5. The Committee on Trade in Goods established under Article 2.17 may review and
discuss the implementation and operation of this Article.

6. Neither Party shall apply or maintain an agricultural safeguard measure on an
originating agricultural good if the period specified in the agricultural safeguard provisions of
the Party’s Schedule set out in Annex 2C has expired.

ARTICLE 2.15: AGRICULTURAL EXPORT SUBSIDIES

Neither Party shall introduce or reintroduce an export subsidy on an agricultural good
destined for the territory of the other Party. *

ARTICLE 2.16: PRICE BAND SYSTEM

Peru may maintain its price band system established in its Supreme Decree N° 115-2001-EF
and its amendments, with respect to the goods subject to the application of the system and
listed in Annex 2D.

SECTION F: INSTITUTIONAL PROVISIONS

ARTICLE 2.17: COMMITTEE ON TRADE IN GOODS

1. The Parties hereby establish a Committee on Trade in Goods comprising officials of
each Party. The meetings of the Committee and any ad-hoc working group shall be
coordinated by the Ministry of Foreign Affairs and Trade of Korea and the Ministry of
Foreign Trade and Tourism of Peru, or their respective successors.

2. The Committee shall meet upon request of a Party or the Joint Commission to
consider matters arising under this Chapter, Chapter Three (Rules of Origin), Four (Origin
Procedures) or Five (Customs Administration and Trade Facilitation).

3. The Committee’s functions shall include, inter alia:

@ promoting trade in goods between the Parties, including through consultations
on accelerating, or broadening the scope of, tariff elimination under this
Agreement and other issues as appropriate;

(b) addressing barriers to trade in goods between the Parties, especially those
related to the application of non-tariff measures, and, if appropriate, referring
such matters to the Joint Commission for its consideration;

® Korea confirms that no subsidized agricultural goods is or will be exported to Peru.



(©) reviewing the future amendments to the HS to ensure that each Party’s
obligations under this Agreement are not altered, and consulting to resolve any
conflicts between:

Q) subsequent amendments to HS 2007 and Annex 2B; or
(i) Annex 2B and national nomenclatures;

(d) consulting on and endeavoring to resolve any difference that may arise
between the Parties on matters related to the classification of goods under the
HS;

(e) consulting on matters related to this Chapter in coordination with other
committees, working groups or any other bodies established under this
Agreement; and

()] establishing ad-hoc working groups with specific commands.

4, The Committee shall meet at least once a year unless otherwise agreed by the Parties.
When special circumstances arise, the Committee shall meet at any time upon request of a
Party.

5. The Parties hereby establish an ad-hoc Working Group on Trade in Agricultural and
Fishery Goods. In order to solve any obstacle to the trade of agricultural and fishery goods
between the Parties, the ad-hoc Working Group shall meet upon request of a Party. The ad-
hoc Working Group shall report to the Committee on Trade in Goods.

SECTION G: DEFINITIONS

ARTICLE 2.18: DEFINITIONS
For purposes of this Chapter:

advertising films and recordings means recorded visual media or audio materials,
consisting essentially of images and/or sound, showing the nature or operation of goods or
services offered for sale or lease by a person established or resident in the territory of a Party,
provided that such materials are of a kind suitable for exhibition to prospective customers but
not for broadcast to the general public;

agricultural goods means those goods referred to in Article 2 of the Agriculture Agreement;

commercial samples of negligible value means commercial samples having a value,
individually or in the aggregate as shipped, of not more than the amount specified in a Party’s
laws, regulations, or procedures governing temporary admission, or so marked, torn,
perforated, or otherwise treated that they are unsuitable for sale or use except as commercial
samples;



consular transactions means requirements that goods of a Party intended for export to the
territory of the other Party must first be submitted to the supervision of the consul of the
importing Party in the territory of the exporting Party for purposes of obtaining consular
invoices or consular visas for commercial invoices, certificates of origin, manifests, shippers’
export declarations, or any other customs documentation required on or in connection with
importation;

consumed means:
@) actually consumed; or

(b) further processed or manufactured so as to result in a substantial change in the
value, form, or use of the good or in the production of another good,;

duty-free means free of customs duty;

export subsidies shall have the meaning assigned to that term in Article 1(e) of the
Agriculture Agreement, including any amendment of that Article;

goods intended for display or demonstration includes their component parts, ancillary
apparatus, and accessories;

goods temporarily admitted for sports purposes means sports requisites for use in sports
contests, demonstrations, or training in the territory of the Party into whose territory such
goods are admitted;

import licensing means an administrative procedure requiring the submission of an
application or other documentation (other than that generally required for customs clearance
purposes) to the relevant administrative body as a prior condition for importation into the
territory of the importing Party;

Import Licensing Agreement means the Agreement on Import Licensing Procedures,
contained in Annex 1A to the WTO Agreement;

performance requirement means a requirement that:
@ a given level or percentage of goods or services be exported;

(b) domestic goods or services of the Party granting a waiver of customs duties or
an import license be substituted for imported goods;

(c) a person benefiting from a waiver of customs duties or an import license
purchase other goods or services in the territory of the Party granting the
waiver of customs duties or the import license, or accord a preference to
domestically produced goods;

(d) a person benefiting from a waiver of customs duties or an import license
produce goods or supply services, in the territory of the Party granting the



waiver of customs duties or the import license, with a given level or
percentage of domestic content; or

(e) relates in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows;

but does not include a requirement that an imported good be:
()] subsequently exported,;

(9) used as a material in the production of another good that is subsequently
exported,;

(h) substituted by an identical or similar good used as a material in the production
of another good that is subsequently exported; or

() substituted by an identical or similar good that is subsequently exported; and

printed advertising materials means those goods classified in Chapter 49 of the HS,
including brochures, pamphlets, leaflets, trade catalogues, yearbooks published by trade
associations, tourist promotional materials, and posters, that are used to promote, publicize,
or advertise a good or service, are essentially intended to advertise a good or service, and are
supplied free of charge.



ANNEX 2A
NATIONAL TREATMENT AND IMPORT AND EXPORT RESTRICTIONS

Articles 2.2 and 2.8 shall not apply to:

@) the measures of Peru * and their continuation, prompt renewal, or
amendment, related to the importation of used clothing and footwear; used
vehicles and used automotive engines, parts, and replacements; used
tires; used goods, machinery, and equipment which utilize radioactive sources,
provided that their continuation, prompt renewal, or amendment do not
decrease the conformity with this Agreement; and

(b) actions authorized by the Dispute Settlement Body of the WTO.

* The measures of Peru are those implemented by Law N° 28514 (used clothing and footwear), Legislative
Decree N°843, Urgent Decree N° 079-2000 and Urgent Decree N° 050-2008 (used vehicles and used automotive
engines, parts and replacements), Supreme Decree N° 003-97-SA (used tires), and Law N° 27757 (used goods,
machinery, and equipment which utilize radioactive sources).



ANNEX 2B
ELIMINATION OF CusTOMS DUTIES

1. Except as otherwise provided in a Party’s Schedule set out in this Annex, the
following staging categories apply to the elimination of customs duties by each Party in
accordance with Article 2.3.1:

(@)

(b)

(©

(d)

(€)

(f)

(9)

(h)

customs duties on originating goods provided for in the items in staging
category “EIF” in a Party’s Schedule shall be eliminated entirely and such
goods shall be free of any customs duty on the date of entry into force of this
Agreement;

customs duties on originating goods provided for in the items in staging
category “3” in a Party’s Schedule shall be removed in three equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year three;

customs duties on originating goods provided for in the items in staging
category “4” in a Party’s Schedule shall be removed in four equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year four;

customs duties on originating goods provided for in the items in staging
category “5” in a Party’s Schedule shall be removed in five equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year five;

customs duties on originating goods provided for in the items in staging
category “7” in a Party’s Schedule shall be removed in seven equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year seven;

customs duties on originating goods provided for in the items in staging
category “8” in a Party’s Schedule shall be removed in eight equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year eight;

customs duties on originating goods provided for in the items in staging
category “10” in a Party’s Schedule shall be removed in 10 equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year 10;

customs duties on originating goods provided for in the items in staging
category “12” in a Party’s Schedule shall be removed in 12 equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year 12;



(i)

@)

(k)

0]

(m)

(n)

(0)

(9]

customs duties on originating goods provided for in the items in staging
category “15” in a Party’s Schedule shall be removed in 15 equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year 15;

customs duties on originating goods provided for in the items in staging
category “16” in a Party’s Schedule shall be removed in 16 equal annual
stages beginning on the date of entry into force of this Agreement, and such
goods shall be free of any customs duty, effective January 1 of year 16;

customs duties on originating goods provided for in the items in staging
category “5-A” in a Party’s Schedule shall remain at base rate during years
one through four, and shall be eliminated entirely on January 1 of year five;

customs duties on originating goods provided for in the items in staging
category “17-A” in a Party’s Schedule shall remain at base rate during years
one through eight. Beginning on January 1 of year nine, customs duties shall
be reduced in nine equal annual stages, and such goods shall be free of any
customs duty, effective January 1 of year 17;

customs duties on originating goods provided for in the items in staging
category “17-B” in a Party’s Schedule shall remain at base rate during years
one through 10. Beginning on January 1 of year 11, customs duties shall be
reduced in seven equal annual stages, and such goods shall be free of any
customs duty, effective January 1 of year 17;

customs duties on originating goods provided for in the items in staging
category “S-A” shall be subject to the following provisions:

Q) for goods entered into Korea from May 1 through October 31, customs
duties shall remain at base rates; and

(i) for goods entered into Korea from November 1 through April 30,
customs duties shall be reduced in five equal annual stages, and such
goods shall be free of any customs duty, effective January 1 of year
five;

customs duties on originating goods provided for in the items in staging
category “S-B” shall be subject to the following provisions:

() for goods entered into Korea from November 1 through April 30,
customs duties shall remain at base rates; and

(i) for goods entered into Korea from May 1 through October 31, customs
duties shall be reduced in 10 equal annual stages, and such goods shall
be free of any customs duty, effective January 1 of year 10;

customs duties on originating goods provided for in the items in staging
category “E” shall remain at base rates; and



(o) no obligations regarding customs duties in this Agreement shall apply with
respect to items in staging category “X”. Nothing in this Agreement shall
affect Korea’s rights and obligations with respect to its implementation of the
commitments set out in the WTO document WT/Let/492 (Certification of
Modifications and Rectifications to Schedule LX-Republic of Korea) dated
April 13, 2005 and any amendments thereto.

2. The base rate of customs duty and staging category for determining the interim rate of
customs duty at each stage of reduction for an item are indicated for the item in each Party’s
Schedule.

3. Interim staged rates shall be rounded down, at least to the nearest tenth of a
percentage point or, if the rate of customs duty is expressed in monetary units, at least to
0.001 of the official monetary unit for Peru and the nearest Korean won for Korea.

4. For purposes of this Annex and a Party’s Schedule, year one means the year this
Agreement enters into force as provided in Article 25.2 (Entry into force).

5. For purposes of this Annex and a Party’s Schedule, beginning in year two, each
annual reduction shall take effect on January 1 of the relevant year.



TARIFF SCHEDULE OF KOREA

GENERAL NOTES

1. Relation to the Harmonized Tariff Schedule of Korea (HSK). The provisions of this
Schedule are generally expressed in terms of the HSK, and the interpretation of the
provisions of this Schedule, including the product coverage of subheadings of this Schedule,
shall be governed by the General Notes, Section Notes, and Chapter Notes of the HSK. To
the extent that provisions of this Schedule are identical to the corresponding provisions of the
HSK, the provisions of this Schedule shall have the same meaning as the corresponding
provisions of the HSK.

2. Base Rates of Customs Duty. The base rates of customs duties to which the successive
reductions are to be applied under Article 2.3.2, are those specified in this Annex.




TARIFF SCHEDULE OF PERU

GENERAL NOTES

1. Relation to the Harmonized Tariff Schedule of Peru. The provisions of this Schedule
are generally expressed in terms of the HS of Peru, and the interpretation of the provisions of
this Schedule, including the product coverage of subheadings of this Schedule, shall be
governed by the General Notes, Section Notes, and Chapter Notes of the HS of Peru. To the
extent that provisions of this Schedule are identical to the corresponding provisions of the HS
of Peru, the provisions of this Schedule shall have the same meaning as the corresponding
provisions of the HS of Peru.

2. Base Rates of Customs Duty. The base rates of customs duties to which the successive
reductions are to be applied under Article 2.3.2, are those specified in this Annex.




CHAPTER THREE
RULES OF ORIGIN

ARTICLE 3.1: ORIGINATING GOODS

1. Except as otherwise provided in this Chapter, a good shall be treated as originating in
a Party where the good is:

(@)

(b)

(©)

wholly obtained or produced entirely in the territory of one or both of the
Parties;

produced entirely in the territory of one or both of the Parties, exclusively from
originating materials under this Chapter; or

produced entirely in the territory of one or both of the Parties using non-
originating materials, satisfying the requirements under Annex 3A.

2. Additionally, the good shall satisfy all the other applicable requirements of this

Chapter.

ARTICLE 3.2: WHOLLY OBTAINED OR PRODUCED GOODS

For purposes of Article 3.1.1(a), the following goods are wholly obtained or produced
entirely in the territory of one or both of the Parties:

(@)
()

(©)

(d)

(€)

(f)

live animals born and raised in the territory of Korea or Peru;

goods obtained from live animals born and raised in the territory of Korea or
Peru;

goods obtained by hunting, trapping, fishing, or aquaculture in the territory of
Korea or Peru*;

goods of sea-fishing and other goods taken from the sea outside the territory of
a Party by vessels registered or recorded with a Party and flying its flag;

goods produced on board factory ships, exclusively from the goods referred to
in subparagraph (d), provided that such factory ships are registered or recorded
with a Party and fly its flag;

plants and plant products grown and harvested, picked, or gathered in the
territory of Korea or Peru;

! Notwithstanding this subparagraph, goods of sea-fishing and other goods taken from the sea within the
territories of the Parties by vessels registered or recorded with a non-Party and flying its flag shall not be
regarded as wholly obtained or produced entirely in the territory of one or both of the Parties under this Article.



(9) mineral goods and other naturally occurring substances extracted from the soil,
waters, seabed, or beneath the seabed of Korea or Peru;

(n)  goods taken or extracted by a Party or a person of a Party from the seabed or
beneath the seabed outside the territory of a Party, provided that the Party has
rights to exploit them;

M waste and scrap derived from:

Q) manufacturing operations conducted in the territory of Korea or Peru;
or

(i) used goods collected in the territory of Korea or Peru,

provided that such waste and scrap is fit only for the recovery of raw materials;
and

() goods produced exclusively from goods specified in subparagraphs (a) through
().
ARTICLE 3.3: REGIONAL VALUE CONTENT (RVC)

1. The regional value content of a good shall be calculated on the basis of one of the
following methods:

@) Method Based on Value of Non-Originating Materials (Build-down Method)
FOB - VNM
RVC = - x 100
FOB
(b) Method Based on Value of Originating Materials (Build-up Method)
VOM
RVC = - x 100
FOB
where,
RVC is the regional value content, expressed as a percentage;
FOB is the free on board value of the good,;
VNM is the value of the non-originating materials; and

VOM is the value of the originating materials.

2. The value of the non-originating materials shall be:



@ in the case of a material imported directly by the producer of a good, the CIF
value at the time of importation of the material;

(b) in the case of a material acquired by the producer in the territory where the
good is produced, the transaction value, without considering the costs of
freight, insurance, packing, and the other costs incurred in the transportation of
the material from the warehouse of the supplier to the place where the
producer is; or

(© in the case of a self-produced material or where the relationship between the
producer of the good and the seller of the material influences the price actually
paid or payable for the material, the sum of all costs incurred in the production
of the material, including general expenses. Additionally, it will be possible to
add an amount for profit equivalent to the profit added in the normal course of
trade.

3. The values referred to in this Article shall be determined in accordance with the
Customs Valuation Agreement.
ARTICLE 3.4: INTERMEDIATE MATERIALS
1. When an originating good is used in the subsequent production of another good, no
account shall be taken of the non-originating materials contained in the originating good for
purposes of determining the originating status of the subsequently produced good.
2. When a non-originating good is used in the subsequent production of another good:
@) for purposes of calculating the value of the non-originating materials of the
subsequently produced good, an account shall be taken only of the non-
originating materials contained in the non-originating good; and
(b)  for purposes of calculating the value of the originating materials of the
subsequently produced good, an account shall be taken of the originating
materials contained in the non-originating good.
ARTICLE 3.5: NON-QUALIFYING OPERATIONS
1. The following operations shall be considered to be non-qualifying operations to
confer the status of originating goods, whether or not the requirements under this Chapter are

satisfied:

@ operations to ensure the preservation of goods in good condition during
transport and storage;

(b)  changes of packing or breaking-up or assembly of packages;



(©

washing, cleaning, removal of dust, oxide, oil, paint, or other coverings;

(d) ironing or pressing of textiles;

(e) simple painting and polishing operations;

()] husking, partial or total bleaching, polishing, and glazing of cereals and rice;

(g)  simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or
boards, and all other simple packing operations;

(h) simple mixing of products, whether or not of different kinds;

() simple assembly of parts of articles to constitute a complete article or
disassembly of products into parts;

() slaughter of animals; or

(k)  acombination of two or more operations specified in subparagraphs (a)
through (j).

2. All operations carried out in a Party on a given good shall be considered together

when determining whether the operations undergone by that good are to be regarded as non-
qualifying within the meaning of paragraph 1.

3. For purposes of this Article:

(@)

()

(©)

simple means activities which need neither special skills nor machines,
apparatus or equipment especially produced or installed for carrying out the
activity;

simple mixing means activities which need neither special skills nor machines,
apparatus, or equipment especially produced or installed for carrying out the
activity but does not include chemical reaction; and

chemical reaction means a process (including a biochemical process) which
results in a molecule with a new structure by breaking intramolecular bonds
and by forming new intramolecular bonds, or by altering the spatial
arrangement of atoms in a molecule.

ARTICLE 3.6: ACCUMULATION

1. Originating goods or materials from the territory of a Party, incorporated into a good
in the territory of the other Party, shall be considered to be originating in the territory of the

other Party.

2. Production carried out by a producer in the territory of a Party may be accumulated
with the production of one or more producers in the territory of that Party or the other Party,



in such way that the production of the materials incorporated into the good shall be
considered as carried out by that producer, provided that the good satisfies the requirements
established in Article 3.1 and all other applicable requirements in this Chapter.

ARTICLE 3.7: DE MINIMIS

1. A good that does not undergo a change in tariff classification in accordance with
Annex 3A shall nonetheless be considered to be originating if the value of all non-originating
materials that have been used in its production and do not undergo the applicable change in
tariff classification does not exceed 10 percent of the value of the good, determined in
accordance with Article 3.3 if:

@ the value of such non-originating materials is included in the value of non-
originating materials for any applicable regional value content requirement;
and

(b) the good satisfies all other applicable requirements in this Chapter.

2. Paragraph 1 shall not apply to goods classified in Chapters 1 through 14 and in
Chapters 50 through 63 of the HS. A good classified in Chapters 50 through 63 of the HS,
produced in the territory of a Party, shall be considered an originating good if the total weight
of all non-originating fibers or yarns used in the production of the component that determines
the tariff classification of that good, that do not undergo the applicable change in tariff
classification, does not exceed 10 percent of the weight of the good.

ARTICLE 3.8: FUNGIBLE GOODS OR MATERIALS

1. In determining whether a good or material is originating for purposes of granting
preferential tariff treatment, any fungible goods or materials shall be distinguished by:

@ physically separating each fungible good or material; or

(b) using any inventory management method, such as averaging, last-in-first-out
(LIFO) or first-in-first-out (FIFO), recognized in the generally accepted
accounting principles of a Party in which the production is performed or
otherwise accepted by the Party in which the production is performed.

2. The inventory management method selected under paragraph 1 for a particular
fungible good or material shall continue to be used for that good or material throughout the
fiscal year of the person that selected the inventory management method.

ARTICLE 3.9: SETS
A set, as defined in General Rule 3 of the HS, shall be regarded as originating when all the

components of the set are originating. Nevertheless, when a set is composed of originating
and non-originating goods, the set as a whole shall be regarded as originating, provided that



the value of the non-originating goods does not exceed 15 percent of the total value of the set,

determined in

accordance with Article 3.3.

ARTICLE 3.10: ACCESSORIES, SPARE PARTS, AND TOOLS
The origin of the accessories, spare parts, or tools delivered with a good at the time of
importation:

@) shall be disregarded if the good is subject to a change in tariff classification
requirement; and

(b)  shall be taken into account as originating or non-originating materials, as the
case may be, in calculating the regional value content of the good, if the good
is subject to a regional value content requirement,

provided that:

@ the accessories, spare parts, or tools are not invoiced separately from the good,
regardless of whether they appear specified or separately identified in the
invoice itself; and

(b)  the quantities and value of the accessories, spare parts, or tools are customary
for the good.

ARTICLE 3.11: PACKAGING MATERIALS AND CONTAINERS FOR RETAIL SALE
1. Where packaging materials and containers are classified with a good, the origin of the

packaging materials and containers in which the good is packaged for retail sale, shall be
disregarded in determining the origin of the good, provided that:

(@)

(b)

(©)

2. Where

the good is wholly obtained or produced entirely in the territory of one or both
of the Parties as set out in Article 3.1.1(a);

the good is produced exclusively from originating materials, as set out in
Avrticle 3.1.1(b); or

the good is subject to a change in tariff classification requirement set out in
Annex 3A.

a good is subject to a regional value content requirement, the value of the

packaging materials and containers used for retail sale shall be taken into account when
determining the origin of the good.

ARTICLE 3.12:

PACKING MATERIALS AND CONTAINERS FOR SHIPMENT



Packing materials and containers used to protect a good during its transportation shall not be
taken into account when determining the origin of the good.
ARTICLE 3.13: INDIRECT MATERIALS

1. For purposes of determining whether a good is originating, the origin of the indirect
materials defined in paragraph 2 shall not be taken into account.

2. Indirect materials means articles used in the production of a good which are neither
physically incorporated into it, nor form part of it, including:

@ fuel, energy, catalysts, and solvents;

(b)  equipment, devices, and supplies used for testing or inspecting the goods;

(©) gloves, glasses, footwear, clothing, safety equipment, and supplies;

(d)  tools, dies, and molds;

(e spare parts and materials used in the maintenance of equipment and buildings;

()] lubricants, greases, compounding materials, and other materials used in
production or used to operate equipment and buildings; and

(9) any other goods that are not incorporated into the good but whose use in the
production of the good can reasonably be demonstrated to be a part of that
production.

ARTICLE 3.14: DIRECT TRANSPORT

1. In order for originating goods to maintain their originating status, the goods shall be
transported directly between the Parties.

2. Notwithstanding paragraph 1, the following shall be considered to be transported
directly from the exporting Party to the importing Party:

@) goods that are transported without passing through the territory of a non-Party;
and

(b)  goods whose transport involves transit through one or more non-Parties, with
or without trans-shipment or temporary storage in such non-Parties, under
control of the customs authority, provided that the goods do not:

() enter into trade or commerce there; and

(i)  undergo any operation there other than unloading and reloading,
repacking, or any operation required to keep them in good condition.



3. Compliance with paragraphs 1 and 2 shall be demonstrated by presenting the
following documentation to the customs authority of the importing Party:

@ in the case of transit or trans-shipment, the transportation documents, such as
the airway bill, the bill of lading, or the multimodal or combined transportation
document, that certify the transport from the country of origin to the importing
country, as the case may be; and

(b) in the case of storage, the transportation documents, such as the airway bill, the
bill of lading, or the multimodal or combined transportation document, that
certify the transport from the country of origin to the importing country, as the
case may be, as well as the documents issued by the customs authority or other
competent authority that authorized this operation in accordance with the
domestic legislation of the non-Party.

ARTICLE 3.15: PRINCIPLE OF TERRITORIALITY

1. The conditions for acquiring originating status set out in Articles 3.1 through 3.14
must be fulfilled without interruption in the territory of one or both of the Parties.

2. Notwithstanding paragraph 1, an originating good exported from a Party to a non-
Party shall when returned be considered to be non-originating unless it can be demonstrated
to the satisfaction of the customs authorities in accordance with laws and regulations of the
importing Party concerned that the returning good:

@ is the same as that exported; and

(b) has not undergone any operation beyond that necessary to preserve it in good
condition while being exported.

3. Notwithstanding paragraphs 1 and 2, goods listed in Annex 3B shall be considered to
be originating in accordance with Annex 3B, even if such goods have undergone operations
and processes outside the territories of the Parties.

ARTICLE 3.16: DEFINITIONS

For purposes of this Chapter:

aquaculture means the farming of aquatic organisms, including fish, mollusks, crustaceans,
other aquatic invertebrates, and aquatic plants, from seedstock such as eggs, fry, fingerlings,
and larvae, by intervention in the rearing or growth processes to enhance production, such as

regular stocking, feeding, protection from predators, etc.;

CIF means the value of the good in the country of origin inclusive of the cost of insurance
and freight up to the port or place of entry in the country of importation;



competent authority means:
@ for Korea, the Ministry of Strategy and Finance, or its successor; and
(b)  for Peru, the Ministry of Foreign Trade and Tourism, or its successor;

exporter means a person located in the territory of a Party from where a good is exported by
such a person;

FOB means the value of the good free on board, inclusive of the cost of transportation to the
port or site of final shipment abroad, regardless of the mode of transportation;

fungible goods or materials means goods or materials that are interchangeable for
commercial purposes and whose properties are essentially identical,

generally accepted accounting principles means recognized consensus or substantial
authoritative support given in the territory of a Party, with respect to the recording of
revenues, expenses, costs, assets, and liabilities, the disclosure of information and the
preparation of financial statements. Generally accepted accounting principles may encompass
broad guidelines for general application, as well as detailed standards, practices, and
procedures;

good means any merchandise, product, article, or material,

importer means a person located in the territory of a Party where a good is imported by such
a person;

material means a good that is used in the production of another good, including any
components, ingredients, raw materials, parts, or pieces;

non-originating good or non-originating material means a good or material that does not
qualify as originating under this Chapter;

originating material means a material that qualifies as originating under Article 3.1;

producer means a person who engages in the production of a good in the territory of a Party;
and

production means growing, raising, extracting, picking, gathering, mining, harvesting,
fishing, trapping, hunting, manufacturing, processing, or assembling a good.



2.

ANNEX 3A
ProbucT SPECIFIC RULES OF ORIGIN

Part | — General Interpretative Notes

For purposes of interpreting the rules of origin set forth in this Annex:

(@)

(b)

(©)

(d)

(€)

the specific rule, or specific set of rules, that applies to a particular heading or
subheading is set out immediately adjacent to the heading or subheading;

the requirement of a change in tariff classification applies only to non-
originating materials;

where a specific rule of origin is defined using the criterion of a change in
tariff classification, the rule will be considered to be met only if each of the
non-originating materials used in the production of the good has undergone the
change in tariff classification;

where a specific rule of origin is defined using the criterion of a change in
tariff classification, and it is written to exclude tariff provisions at the level of
a chapter, heading, or subheading of the HS, it shall be construed to mean that
the rule of origin requires that materials classified in those excluded provisions
be originating for the good to qualify as originating; and

when a heading or subheading is subject to alternative specific rules of origin,
the rule will be considered to be met if a good satisfies one of the alternatives;

For purposes of this Annex:

chapter means a chapter of the HS;

heading means the first four digits in the tariff classification number under the HS;

section means a section of the HS; and

subheading means the first six digits in the tariff classification number under the HS.



CHAPTER FOUR
ORIGIN PROCEDURES

ARTICLE 4.1: CERTIFICATE OF ORIGIN

1. Each Party shall grant preferential tariff treatment in accordance with this Agreement
to an originating good imported from the territory of the other Party on the basis of a
Certificate of Origin.

2. In order to obtain preferential tariff treatment, an importer shall, in accordance with
the procedures applicable in the importing Party, request preferential tariff treatment at the
time of importation of an originating good.

3. A Certificate of Origin which certifies that a good being exported from the territory of
a Party into the territory of the other Party qualifies as originating shall:

@) be in a printed or electronic format; and
(b) be completed in English in conformity with the specimen and the

instructions contained therein as set out in Annex 4B, which may be
amended by agreement between the Parties.

4, Each Party shall:

@) require an exporter in its territory to complete and sign a Certificate of
Origin for any exportation of a good for which an importer may claim
preferential tariff treatment upon importation of the good into the
territory of the other Party; and

(b) provide that where an exporter in its territory is not the producer of the good,
the exporter may complete and sign a Certificate of Origin on the basis of:

() its knowledge that the good qualifies as originating;

(i) its reasonable reliance on the producer’s written representation that
the good qualifies as originating; or

(iii)  acompleted and signed Certificate of Origin for the good voluntarily
provided to the exporter by the producer.

5. A Certificate of Origin, duly completed and signed by an exporter or producer in a
Party, may apply to:

@) a single shipment of one or more goods into the territory of the other
Party; or



(b) multiple shipments of identical goods to the same importer within any
period specified in the Certificate of Origin, not exceeding 12 months from
its date of issuance.

ARTICLE 4.2: WAIVER OF CERTIFICATE OF ORIGIN

A Certificate of Origin shall not be required where:

@ the customs value of the importation does not exceed 1,000 US dollars or
the equivalent amount in the currency of the importing Party, or such
higher amount as may be established by the importing Party, unless the
importing Party considers the importation to be carried out or planned for
purposes of evading compliance with the Party’s laws governing claims for
preferential tariff treatment under this Agreement; or

(b) it is a good for which the importing Party does not require the importer to
present a Certificate of Origin demonstrating origin.

ARTICLE 4.3: VALIDITY OF CERTIFICATE OF ORIGIN

1. A Certificate of Origin shall be valid for one year from its date of issuance in the
exporting Party and be submitted within the same period to the customs authority of the
importing Party in accordance with applicable procedures of the importing Party.

2. Notwithstanding paragraph 1:

@) in the event that the good referred to in the Certificate of Origin is
temporarily admitted or stored under control of the customs authority of a
non-Party, the term of validity of the Certificate of Origin may be
extended for one additional year; and

(b) in the event that the good referred to in the Certificate of Origin is
temporarily admitted or stored under control of the customs authority of the
importing Party, the term of validity of the Certificate of Origin shall be
suspended for the amount of time the customs authority has authorized such
operations.

ARTICLE 4.4: CLAIMS FOR PREFERENTIAL TARIFF TREATMENT

1. Except as otherwise provided for in this Chapter, each Party shall require an importer
in its territory that claims preferential tariff treatment to:

@) make a written statement in the customs declaration, based on a valid
Certificate of Origin, indicating that the good qualifies as originating;



(b) have in its possession the Certificate of Origin at the time the statement
referred to in subparagraph (a) is made;

(c) have in its possession the documents which certify that the requirements
established in Article 3.14 (Direct Transport) have been met, where
applicable; and

(d) submit the valid Certificate of Origin, as well as the documents referred to in
subparagraph (c) to the customs authority, where it is required.

2. Where an importer has a reason to believe that a Certificate of Origin on which a
statement was based contains incorrect information, the importer shall make a corrected
statement and pay any customs duty owed.

3. Where an importer does not comply with any requirements under this Chapter or
Chapter Three (Rules of Origin), preferential tariff treatment shall be denied to the
goods-imported from the territory of the exporting Party.

ARTICLE 4.5: POST-IMPORTATION CLAIMS FOR PREFERENTIAL TARIFF TREATMENT

Where a good was originating when it was imported into the territory of the importing Party,
but the importer of the good did not claim preferential tariff treatment at the time of
importation, that importer may, within the period specified in the Party’s legislation or within
one year following the date of importation, claim preferential tariff treatment and apply for a
refund of any excess duties paid as a result of the good not having been accorded preferential
tariff treatment, upon presentation to the importing Party of:

@ a written or electronic declaration or statement, in accordance with the
legislation of the importing Party, that the good was originating at the time of
importation;

(b) a copy of a Certificate of Origin demonstrating that the good was
originating; and

(©) such other documents related to the importation of the good as the
importing Party may require.
ARTICLE 4.6: RECORD KEEPING REQUIREMENTS
1. The records that may be used to prove that a good covered by a Certificate of Origin
is originating and has fulfilled other requirements under this Chapter and Chapter Three

(Rules of Origin) include, but are not limited to:

@ documents related to the purchase of, cost of, value of, and payment for,
the exported good,

(b) documents related to the purchase of, cost of, value of, and payment for,



all materials, including indirect materials, used in the production of the
exported good;

(c) documents related to the production of the good in the form in which it was
exported; and

(d)  such other documents as the Parties may agree.

2. An exporter or producer in the territory of the exporting Party that completes and
signs a Certificate of Origin shall keep, at least for five years from the date of issuance of the
Certificate of Origin, the records referred to in paragraph 1.

3. An importer claiming preferential tariff treatment for a good imported into the
territory of a Party shall keep, at least for five years from the date of importation of the good,
the records related to the importation, including a copy of the Certificate of Origin.

4. An importer, exporter, or producer may choose to keep the records referred to in
paragraph 1 in any medium that allows for prompt retrieval, including, but not limited to,
digital, electronic, optical, magnetic, or written form.

ARTICLE 4.7: FORMAL ERRORS

1. Upon discovering formal errors in a Certificate of Origin, namely those that do not
affect the originating status of the goods, the customs authority of the importing Party shall
notify the importer of the errors that make the Certificate of Origin unacceptable.

2. The importer shall submit the appropriate correction of the Certificate of Origin
within 30 days following the date of the receipt of the notification.

3. The correction shall contain the amendment, the date of the amendment, and, where
applicable, the number of the Certificate of Origin and shall be signed by the person who
issued the original Certificate of Origin.

4, If the importer fails to submit the correction within the period referred to in paragraph
2, the competent authority of the importing Party may proceed to conduct a verification under
Article 4.8.

ARTICLE 4.8: VERIFICATION

1. For purposes of determining whether a good imported into the territory of a Party
from the territory of the other Party qualifies as originating, the competent authority of the
importing Party may conduct a verification by means of:

@) written requests for additional information from the importer;

(b)  written requests for additional information from the exporter or producer
through the competent authority of the exporting Party;



(©)

(d)

requests that the competent authority of the exporting Party assists in
verifying the origin of the good; or

verification visits to the premises of an exporter or producer in the
territory of the other Party, along with officials of the competent authority of
the exporting Party, to observe the facilities and the production processes of
the good and to review the records referred to in Article 4.6.1, including
accounting files.

2. Requests made under paragraph 1(b) or 1(c) by the competent authority of the
importing Party and all the information provided in response by the competent authority of
the exporting Party shall be in English.

3. Where the importer, exporter, or producer fails to answer the written request for
additional information that the importing Party made under paragraph 1(a) or 1(b) within 90
days following the date of the receipt of the request, the importing Party may deny
preferential tariff treatment to the relevant good.

4. Where the competent authority of the importing Party requests assistance under
paragraph 1(c):
@ it shall provide the competent authority of the exporting Party with:

(b)

(©)

Q) the reasons why such assistance for verification is requested;
(i) the Certificate of Origin of the good or a copy thereof; and

(itfi)  any information and documents as may be necessary for purposes
of such request;

the competent authority of the exporting Party shall provide the competent
authority of the importing Party with a written statement in English,
including facts and findings, and any supporting documents made
available by the exporter or producer. This statement shall indicate
clearly whether the documents are authentic and whether the good
concerned is originating and has fulfilled other requirements under this
Chapter and Chapter Three (Rules of Origin). If the good can be considered to
be originating, the statement shall include a detailed explanation of how the
good obtained the originating status; and

in case where the competent authority of the exporting Party fails to
provide the written statement within 150 days following the date of the
receipt of the request or where the written statement provided does not
contain sufficient information, the importing Party may deny preferential
tariff treatment to the relevant good.

5. Where the competent authority of the importing Party intends to conduct a verification
under paragraph 1(d), it shall notify in writing, 30 days prior to the verification visit, the



competent authority of the exporting Party of such a request. In case where the competent
authority of the exporting Party does not give its written consent to such a request within 30
days following the date of the receipt of the notification, the importing Party may deny
preferential tariff treatment to the relevant good.

6. The importing Party shall, within one year following the initiation of the verification,
notify the importer and the exporting Party, including the exporter or producer through the
competent authority of the exporting Party, in writing, of the determination whether the good
is originating, as well as factual findings and the legal basis for the determination.

7. Where, at the time of importation, the customs authority of the importing Party has a
reasonable doubt on the origin of a good, the good may be released upon a deposit or the
payment of duties, pending the outcome of the verification. The deposit or duties paid shall
be refunded once the outcome of the verification confirms that the good qualifies as
originating.

8. A Party may suspend preferential tariff treatment to an importer on any subsequent
import of a good when the competent authority of the Party had already determined that an
identical good was not eligible for such treatment, until it is demonstrated that the good
complies with the requirements under this Chapter and Chapter Three (Rules of Origin).

0. A Party may provide all the information requested under this Article, supporting
documents, and all other related information electronically to the other Party.

ARTICLE 4.9: PENALTIES

Penalties shall be imposed on any person who does not comply with this Chapter or Chapter
Three (Rules of Origin).

ARTICLE 4.10: CONFIDENTIALITY

1. A Party shall maintain the confidentiality of the information provided by the other
Party in accordance with this Chapter, when requested by the other Party, and protect it from
disclosure that could prejudice the competitive position of the person providing the
information. Any violation of the confidentiality shall be treated in accordance with the
domestic legislation of each Party.

2. The information provided in accordance with this Chapter shall not be disclosed
without specific permission of the person or authority providing such information, except to
the extent that it may be required to be disclosed in the context of judicial proceedings.

ARTICLE 4.11: DENIAL OF PREFERENTIAL TARIFF TREATMENT

Except as otherwise provided in this Chapter, the importing Party may deny a claim for
preferential tariff treatment or recover unpaid duties, where the good does not meet the
requirements under this Chapter or Chapter Three (Rules of Origin).



ARTICLE 4.12: MODIFICATIONS

1. If a Party considers that this Chapter or Chapter Three (Rules of Origin) needs to be
modified, that Party may submit a modification proposal to the other Party, along with
supporting rationale and studies.

2. A Party shall respond to the proposal made by the other Party within 180 days
following the submission of the proposal.

3. In case where the Parties do not reach an agreement, either Party may refer the matter
to the Committee on Customs, Origin, and Trade Facilitation established under Article 5.25
(Committee on Customs, Origin, and Trade Facilitation) for consideration.

ARTICLE 4.13: IMPLEMENTATION

1. During the period of five years following the date of entry into force of this
Agreement, Annex 4A shall apply in lieu of Articles 4.1 and 4.6.*

2. After the period referred to in paragraph 1, Article 4.1 and 4.6 shall apply in lieu of
Annex 4A.

3. During the period referred to in paragraph 1, the term Certificate of Origin used in
Articles 4.2, 4.3, 4.4, 4.5, 4.7, 4.8, and 4.13 and Chapter Three (Rules of Origin) shall have
the meaning of Proof of Origin referred to in Rule 1 of Annex 4A.

4, For purposes of accepting Certificates of Origin in an electronic format, the Parties
shall, after one year following the date of entry into force of this Agreement, initiate the
discussion on developing an electronic certification system to ensure the effective and
efficient implementation of this Chapter, in a manner to be jointly determined by the
competent authorities of the Parties.

ARTICLE 4.14: UNIFORM REGULATIONS
1. The Parties may establish and implement, through their respective laws, regulations,
or administrative policies, Uniform Regulations regarding the interpretation, application, and

administration of this Chapter and Chapter Three (Rules of Origin).

2. Each Party shall implement any modification of, or addition to, the Uniform
Regulations within such period as the Parties may agree.

! Proofs of Origin issued in accordance with Annex 4A, until the last day of the calendar year in which Articles
4.1 and 4.6 start to apply, shall be accepted by the Parties. Persons and authorized bodies referred to in Rule 6 of
Annex 4A shall keep the documents referred therein even if Annex 4A ceases to apply.



ARTICLE 4.15; DEFINITIONS
For purposes of this Chapter:
competent authority means:
@ for Korea, the Korea Customs Service, or its successor; and
(b) for Peru, the Ministry of Foreign Trade and Tourism, or its successor; and

identical goods means goods that are the same in all respects relevant to the particular rule of
origin that qualify the goods as originating.



ANNEX 4A
PROOFS OF ORIGIN

Rule 1: Proofs of Origin

Goods originating in a Party shall, upon importation into the other Party, benefit from the
preferential tariff treatment under this Agreement upon submission of one of the following
proofs of origin:

@) a Certificate of Origin, a form of which appears in Appendix 4A-1; or

(b) in the cases specified in paragraph 1 of Rule 4, a declaration (hereinafter
referred to as the *origin declaration”), the text of which appears in
Appendix 4A-2, given by the exporter on an invoice, a delivery note, or any
other commercial document which describes the goods concerned in
sufficient detail to enable them to be identified.

Rule 2: Certificate of Origin

1. A Certificate of Origin shall be issued by the competent authority or authorized
bodies? of the exporting Party on application by the exporter or, under the exporter’s
responsibility, by his authorized representative.

2. The Certificate of Origin shall be completed in English and may cover one or more
goods under one consignment.

3. The exporter applying for the issuance of a Certificate of Origin shall be prepared to
submit at any time, upon request of the competent authority or authorized bodies of the
exporting Party issuing the Certificate of Origin, all appropriate documents proving the
originating status of the goods concerned as well as the fulfillment of other requirements
under this Chapter and Chapter Three (Rules of Origin).

4, For purposes of issuing a Certificate of Origin, by taking any appropriate measures
prior to the exportation, the competent authority or authorized bodies of the exporting Party
shall examine the originating status of the good and the fulfillment of other requirements
under this Chapter and Chapter Three (Rules of Origin). To this end, they shall have the right
to request any supportive evidence and to carry out any inspection of the exporter’s accounts
or any other check considered appropriate. The competent authority or authorized bodies of
the exporting Party shall also ensure that the form referred to in subparagraph (a) of Rule 1 is
duly completed.

Rule 3: Authorized Bodies

2 For purposes of this Annex, authorized body means any body authorized under the domestic legislation of
a Party to issue a Certificate of Origin.



1. Each Party shall maintain an updated register of the names and seals of its authorized
bodies.

2. Each Party shall notify the other Party the names and seals of its authorized bodies.

3. Any change to the register shall be notified to the other Party, and shall enter into
force five days after the date of notification or on a later date indicated in such notification.

4. The authorized bodies of each Party shall:

@) ensure that the description, quantity, and weight of the good, as specified,
correspond to the consignment to be exported; and

(b) number consecutively the Certificates of Origin issued.

Rule 4: Conditions for Completing an Origin Declaration
1. An origin declaration referred to in subparagraph (b) of Rule 1 may be completed:
@) by an approved exporter within the meaning of Rule 5; or

(b) by any exporter for a consignment that may consist of one or more
packages containing originating goods, the total value of which does not
exceed 2,000 US dollars or an equivalent amount in the currency of the
importing Party.

2. An origin declaration shall be completed only where the good concerned is considered
originating and has fulfilled other requirements under this Chapter and Chapter Three (Rules
of Origin).

3. An exporter completing an origin declaration shall be prepared to submit at any time,
upon request of the competent authority of the exporting or importing Party, all appropriate
documents proving the originating status of the good concerned as well as the fulfillment of
other requirements under this Chapter and Chapter Three (Rules of Origin).

4, An origin declaration shall be completed in English by the exporter, by typing,
stamping, or printing on an invoice, a delivery note, or any other commercial document. If
the declaration is handwritten, it shall be written in ink and in printed characters.

5. An exporter that has completed an origin declaration and becomes aware that the
origin declaration contains incorrect information shall immediately notify the importer and
the competent authority of the exporting Party in writing of any change affecting the
originating status of each good to which the origin declaration is applicable.

Rule 5: Approved Exporter



1. The competent authority of the exporting Party may authorize any exporter
(hereinafter referred to as the “approved exporter”), in accordance with its domestic
legislation, to complete origin declarations irrespective of the value of the good concerned.
An exporter seeking such authorization shall offer to the satisfaction of the competent
authority all guarantees necessary to verify the originating status of the good as well as the
fulfillment of other requirements under this Chapter and Chapter Three (Rules of Origin).

2. The competent authority shall grant to the approved exporter an authorization number
which shall appear on the origin declaration.

3. The competent authorities of the Parties shall provide each other with the
authorization numbers of the approved exporters. Any changes shall be notified by the Parties
in advance, indicating the date when these changes will come into effect.

4. The competent authority of the exporting Party shall monitor the use of the
authorization by the approved exporter.

5. The competent authority of the exporting Party may withdraw the authorization at any
time. It shall do so where the approved exporter no longer fulfills the conditions stipulated in
its domestic legislation or otherwise makes an incorrect use of the authorization.

Rule 6: Record Keeping Requirements

1. The records that may be used to prove that the good covered by a Certificate of
Origin is originating and has fulfilled other requirements under this Chapter and Chapter
Three (Rules of Origin) include, but are not limited to:

@ documents related to the purchase of, cost of, value of, and payment for,
the exported good,

(b)  documents related to the purchase of, cost of, value of, and payment for all
materials, including indirect materials, used in the production of the
exported good;

(©) documents related to the production of the good in the form in which it was
exported; and

(d)  such other documents as the Parties may agree.

2. The exporter applying for the issuance of a Certificate of Origin shall keep at least for
five years from the date of issuance of the Certificate of Origin the records referred to in
paragraph 1.

3. The competent authority or the authorized bodies of the exporting Party issuing a
Certificate of Origin shall keep a copy of the Certificate of Origin as well as the supporting
information required for the certification at least for five years from its date of issuance.



4. The exporter providing a proof of origin shall keep, at least for five years from the its
date of issuance, a copy of the proof of origin in question as well as the documents referred to
in paragraph 1.

5. The importer claiming preferential tariff treatment for a good imported into the
territory of a Party shall keep, at least for five years from the date of importation of the good,
the documents related to the importation, including a copy of the proof of origin.

6. An importer, exporter, or competent authority or the authorized bodies of the
exporting Party may choose to keep the records specified in paragraph 1 in any medium that
allows for prompt retrieval, including, but not limited to, digital, electronic, optical, magnetic,
or written form.



APPENDIX 4A-1
CERTIFICATE OF ORIGIN

ORIGINAL

1. Exporter’s name and address:

2. Producer’s name and address:

3. Consignee’s name and address:

Certificate No.:

CERTIFICATE OF ORIGIN
Form for Korea-Peru FTA

Issuedin__
(see Overleaf Instruction)

4. Means of transport and route (as far as | 5. Remarks:

known):

Departure Date:
Vessel/Flight/Train/Vehicle No.:
Port of loading:

Port of discharge:

6. Item 7. Number and 8. HS 9. Origin 10. Gross weight, 11. Number and date
number kind of packages; | code (Six | criterion quantity (Quantity of invoice
(Max 20) | description of digit code) Unit) or other measures

goods

(liters, , etc.)

12. Declaration by the exporter:
The undersigned hereby declares that the above
details and statement are correct, that all the goods
were produced in
(Country)

and that they comply with the origin requirements
specified in the FTA for the goods exported to

(Importing country)

Place and date, signature of authorized signatory

13. Certification:

On the basis of control carried out, it is hereby certified
that the information herein is correct and that the goods
described comply with the origin requirements specified
in the Korea — Peru FTA.

Place and date, signature and stamp of authorized body




Overleaf Instruction

Certificate No.: Serial number of Certificate of Origin assigned by the authorized body.

Box 1:
Box 2:

Box 3:

Box 4:

Box 5:

Box 6:
Box 7:

Box 8:
Box 9:

State the full legal name and address (including country) of the exporter.

State the full legal name and address (including country) of the producer. If goods from
more than one producer are included in the certificate, list the additional producers,
including their full legal name and address (including country). If the exporter or the
producer wishes to maintain this information as confidential, it is acceptable to state
“AVAILABLE UPON REQUEST.” If the producer and the exporter are the same, please
complete field with “SAME.”

State the full legal name and address (including country) of the consignee resident in either
Korea or Peru.

Complete the means of transport and route and specify the departure date, transport vehicle
No., port of loading, and port of discharge.

Any additional information such as Customer’s Order Number, Letter of Credit Number,
etc. may be included. In case where a good is invoiced by a non-Party operator, the full
legal name of the non-Party operator shall be indicated in this box. If Article 3.7 (De
Minimis) is applied, an indication may be made in this box.

State the item number, and the number of items should not exceed 20.

The number and kind of packages shall be specified. Provide a full description of each
good. The description should be sufficiently detailed to enable the goods to be identified by
the Customs Officers examining them and relate them to the invoice description and to the
HS description of the good. If the goods are not packed, state “IN BULK”. When the
description of the goods is finished, add “***” (three stars) or “\ ” (finishing slash).

For each good described in Box 7, identify the HS tariff classification to six digits.

The exporter must indicate in Box 9 the origin criteria on the basis of which he claims that
the goods qualify for preferential tariff treatment, in the manner shown in the following
table:

Origin Criteria Insert in Box 9

The good is wholly obtained or produced entirely in the
territory of a Party, as set out and defined in Article | WO
3.2 (Wholly Obtained or Produced Goods).

The good is produced entirely in the territory of a Party,
exclusively from materials whose origin conforms | WP
to Chapter 3 (Rules of Origin).

The good is produced in the territory of a Party, using non-
originating materials that conform to a change in
tariff classification, a regional value content, a
process requirement or other requirements
specified in Annex 3A (Product Specific Rules of
Origin).

The good is subject to Article 3.15 (Principle of
Territoriality)

PSR3

OP

¥ When the good is subject to a regional value content (RVC) requirement stipulated in Annex 3A (Product
Specific Rules of Origin), indicate the RVC percentage reached in the production of the good. In addition,
indicate “BD” if the RVC is calculated according to the build-down method or “BU” if the RVC is calculated
according to the build-up method.

Note: The instructions hereon are only used for purposes of reference to complete the Certificate of Origin, and
thus do not have to be reproduced or printed in the overleaf page.



Box 10:

Box 11:

Box 12:
Box 13:

Gross weight in Kilos should be shown here. Other units of measurement e.g. volume or
number of items which would indicate exact quantities may be used when customary.
Invoice number and date of invoice should be shown here. In case where a good is invoiced
by a non-Party operator and the number and date of the commercial invoice is unknown, the
number and date of the original commercial invoice, issued in the exporting Party, shall be
indicated in this box.

This box shall be completed, signed and, dated by the exporter.

This box shall be completed, signed, dated, and stamped by the authorized person of the
competent authority or authorized body.



APPENDIX 4A-2
ORIGIN DECLARATION*

The origin declaration, the text of which is given below, must be completed in accordance
with the footnotes. However, the footnotes do not have to be reproduced.
“The exporter of the goods covered by this document (authorization No......... %) declares that,

except where otherwise clearly indicated, these goods are of...° preferential origin, on the
basis of the following origin criteria....... ”

(Place and date)
(Signature of the exporter; in addition, the name
of the person signing the declaration has to be

indicated in clear script)

(Remarks)®

* The number of items covered by this declaration should not exceed 20.

®> When the origin declaration is completed by an approved exporter within the meaning of Rule 5 of Annex 4A,
the authorization number of the approved exporter must be entered in this space. When the origin declaration is
not completed by an approved exporter, the words in brackets shall be omitted and the space shall be left blank.
® Origin of goods to be indicated (Korea, Peru).

" Origin criteria of goods to be indicated as in Box 9 of Appendix 4A-1.

® These indications may be omitted if the information is contained on the document itself.

® Special indication should be made, for instance, in the case of goods subject to Article 3.15 (Principle of
Territoriality): “Article 3.15 has been applied.”



ANNEX 4B

CERTIFICATEOF O

KOREA-PERU FREE TRADE AGREEMENT

RIGIN

1. Exporter’s Name and Address:

2. Blanket Period:

Telephone: Fax: YYYY MM DD YYYY MM DD
E-Mail: Ffrom__ [/ [/ _ITo:____ /[ |
3. Producer’s Name and Address: 4. Importer’s Name and Address:
Telephone (optional): Telephone: Fax:
E-Mail (optional): E-Mail:
5. Description of Good(s) 6. 7. 8. 9. 10.
HS Tariff Origin Producer | Value Country of
Classification | Criterion Test Origin

#

11. Remarks:

I certify that:

- The information in this document is true and accurate and | assume the responsibility for proving such representations. | understand
that I am liable for any false statements or material omissions made on or in connection with this document.

- | agree to maintain, and present upon request, documentation necessary to support this Certificate, and to inform, in writing, all

persons to whom the Certificate was given of any changes that would affect the accuracy or validity of this Certificate.

- The goods originate in the territory of one or both Parties and comply with the origin requirements specified for those goods in the
Korea — Peru Free Trade Agreement.

This Certificate consists of

pages, including all attachments.

12. Authorized signature: Company:
Name: Title:
YYYY MM DD Telephone: Fax:

Date: / /




Field 1:

Field 2:

Field 3:

Field 4:

Field 5:

Field 6:
Field 7:

Instructions for Completing the Certificate of Origin

State the full legal name, address (including city and country), telephone number, fax
number, and e-mail address of the exporter.

Complete this Field if the Certificate covers multiple shipments of identical goods as
described in Field 5 that are imported into Korea or Peru by the same importer for a
specified period of up to 12 months (blanket period). “FROM” is the date upon which the
Certificate becomes applicable to the good covered by the blanket Certificate (it may be
earlier than the date this Certificate is signed). “TO” is the date upon which the blanket
period expires. The shipment of a good for which preferential tariff treatment is claimed
based on this Certificate must occur between these dates.

If one producer, state the full legal name, address (including city and country), telephone
number (optional), and e-mail address (optional) of said producer. If more than one
producer is included on the Certificate, state "VARIOUS" and attach a list of all producers,
including their legal names, addresses (including city and country), telephone numbers
(optional), and e-mail addresses (optional) cross-referenced to the good(s) described in
Field 5. If you wish this information to be confidential, it is acceptable to state
“AVAILABLE UPON REQUEST”.

State the full legal name, address (including city and country), telephone number, fax
number, and e-mail address of the importer.

Provide a full description of each good. The description should contain sufficient detail to
relate it to the invoice description and to the Harmonized System (HS) description of the
good. If the Certificate covers a single shipment of a good, it should list the quantity and
unit of measurement of each good, including the series number, if possible, as well as the
invoice number as shown on the commercial invoice. If not known, indicate another unique
reference number, such as the shipping order number, purchase order number, or any other
number that can be used to identify the goods.

For each good described in Field 5, identify the HS tariff classification to six digits.

For each good described in Field 5, state which criterion (A through D) is applicable (select
one). The rules of origin are contained in Chapter Three (Rules of Origin) and Annex 3A
(Product Specific Rules of Origin).

Origin Criteria

A

B

C

D

Field 8:

Field 9:

The good is “wholly obtained or produced entirely” in the territory of one or both of the
Parties, as referred to in Article 3.1.1(a).

The good is produced entirely in the territory of one or both of the Parties exclusively from
originating materials as referred to in Article 3.1.1(b).

The good is produced entirely in the territory of one or both of the Parties and satisfies the
specific rule of origin, set out in Annex 3A (Product Specific Rules of Origin), as referred
to in Article 3.1.1(c).

The goods subject to Article 3.15 (Principle of Territoriality).

For each good described in Field 5, state “YES” if you are the producer of the good. If you
are not the producer of the good, state “NO” followed by (1), (2), or (3), depending on
whether this Certificate was based upon: (1) your knowledge of whether the good qualifies
as originating; (2) your reliance on the producer’s written representation (other than a
Certificate of Origin) that the good qualifies as originating; or (3) a completed and signed
Certificate for the good, voluntarily provided to the exporter by the producer.

For each good described in Field 5, where the good is subject to a regional value content
(RVC) requirement, indicate “BD” if the RVC is calculated according to the build-down
method, or “BU” if the RVC is calculated in accordance with the build-up method.
(Reference: Article 3.3 (Regional Value Content (RVC))).



Field 10:

Field 11:

Field 12:

Note:

Identify the name of the country of origin (“KR” for all originating goods exported to Peru;
“PE” for all originating goods exported to Korea).

This Field may be used when there are additional remarks relating to this Certificate, such
as, when the good or goods described in Field 5 have been subject to an advance ruling or a
ruling on the classification or value of materials. Indicate the issuing authority, the
reference number, and the date of issuance. If Article 3.7 (De Minimis) is applied, an
indication may be made in this Field.

This Field must be completed, signed, and dated by the exporter or the producer. The date
must be the date the Certificate was completed and signed.

The instructions hereon are only used for purposes of reference to complete the Certificate
of Origin, and thus do not have to be reproduced or printed in the overleaf page.



CHAPTER FIVE
CuUsSTOMS ADMINISTRATION AND TRADE FACILITATION

SECTION A: TRADE FACILITATION

ARTICLE 5.1: SCOPE OF APPLICATION AND OBJECTIVES

1. This Chapter shall apply, in accordance with the Parties’ respective international
obligations and domestic customs laws, to customs procedures applied to goods traded
between the Parties and to the movement of means of transport between the Parties.

2. The objectives of this Chapter are to:

@) simplify and harmonize customs procedures of the Parties;

(b)  ensure predictability, consistency, and transparency in the application of
customs laws, including administrative procedures of the Parties;

(©) ensure the efficient and expeditious clearance of goods and movement of
means of transport;

(d) facilitate trade between the Parties; and
(e) promote cooperation between the customs administrations, within the scope of
application of this Chapter.

ARTICLE 5.2: COMPETENT AUTHORITIES
1. The competent authorities for the administration of this Chapter are:

@ for Korea, the Ministry of Strategy and Finance, or its successor; and

(b)  for Peru, the Ministry of Foreign Trade and Tourism, or its successor.
2. Each competent authority shall designate one or more contact points for purposes of
this Chapter and provide contact details of such contact points to the competent authority of
the other Party. Competent authorities of the Parties shall promptly notify each other of any
changes to the contact details of their contact points.

ARTICLE 5.3: FACILITATION

1. Each Party shall ensure that its customs procedures and practices are predictable,
consistent, and transparent and facilitate trade.

2. Customs procedures of each Party shall, where possible and to the extent permitted by



its respective customs laws, conform with the trade-related instruments of the World Customs
Organization (hereinafter referred to as “WCQ”) to which the Party is a party, including those
of the International Convention on the Simplification and Harmonization of Customs
Procedures (Kyoto Convention) (as amended) and Protocol of Amendment to the
International Convention on the Simplification and Harmonization of Customs Procedures
(Revised Kyoto Convention).

3. Each Party shall provide for clearance of goods with minimum documentation
requirements and make electronic systems accessible to customs users and use information
technology that expedites procedures for the release of goods.

4, Customs administrations of the Parties shall facilitate the clearance, including the
release, of goods in administering their procedures.

5. Each Party shall endeavor to provide a focal point, electronic or otherwise, through
which its traders may submit all regulatory information that is required in order to obtain the
clearance, including the release, of goods.

ARTICLE 5.4: CUSTOMS VALUATION

The Parties shall apply Article VII of GATT 1994 and the Customs Valuation Agreement to
goods traded between them.

ARTICLE 5.5: TARIFF CLASSIFICATION

The Parties shall apply the International Convention on the Harmonized Commodity
Description and Coding System to goods traded between them.

ARTICLE 5.6: REVIEW AND APPEAL

1. Each Party shall ensure that with respect to its determinations' on customs matters
including origin of goods and preferential tariff treatment and other import, export, and
transit requirements and procedures, persons concerned who are the subject of such

determinations? shall have access to:

@ a level of administrative review independent of the employee or office that
issued the determinations; and

(b)  judicial review of the determinations.

2. A producer or exporter may provide, upon request of the reviewing authority,
information directly to the Party conducting the administrative review, and may request such

! For purposes of this Article, a determination, if made by Peru, means an administrative act.

2 |t shall be understood that these persons need a representative domiciled in the territory of the Party where the
review or appeal is made.



Party to treat that information as confidential in accordance with the rules applicable in that
Party. This information shall be provided in accordance with the rules determined by the
Parties.

ARTICLE 5.7: ADVANCE RULINGS

1. The Parties shall adopt or maintain procedures for the issuance of advance rulings on
the following matters:

@ tariff classification;

(b) execution of the rules of origin; and

(©) such other matters as the Parties may agree.

2. Procedures for the issuance of these advance rulings shall include at least:

@ a maximum term of 120 days for issuance or such shorter period as may be
established by a Party, starting from the date on which all the requirements by
the competent authority are met;

(b) conditions for their validation, revocation, and publication; and

(©) sanctions

3. Upon written request of importers, exporters, or producers, each Party shall issue,
through its customs administration or competent authority, written advance rulings on
customs matters, in particular on tariff classification and rules of origin, in accordance with

the legislation of each Party.

4. Detailed procedures, and in particular deadlines, for the issuance, use, and revocation
of advance rulings shall be set out in the legislation of each Party.

5. Peru shall fully implement the obligations under paragraph 1 from January 1, 2012.

ARTICLE 5.8: USE OF AUTOMATED SYSTEMS IN THE PAPERLESS TRADING ENVIRONMENT

1. The customs administrations shall use information technology to support customs
operations, where it is cost-effective and efficient, particularly in the paperless trading
context, taking into account developments in this area within the WCO.

2. The customs administrations shall endeavor to use information technology that
expedites procedures for the release of goods, including the submission and processing of
information and data before arrival of the shipment, as well as electronic or automated
systems for risk management and targeting.

3. The Parties shall endeavor to ensure the simultaneous inspection of goods by the



relevant domestic authorities at a single time and place when goods enter or leave the Parties’
customs territory at a single time and place.

ARTICLE 5.9: RISK MANAGEMENT

1. Each customs administration shall focus its inspection activities on high-risk
shipments of goods and facilitate the clearance, including release, of low-risk goods in
administering customs procedures. Additionally, customs administrations shall exchange
information related to applied techniques on risk management, ensuring the confidentiality of
the information.

2. Each Party shall endeavor to mutually accept the certification given to the economic
operator by the customs administration of the exporting Party throughout its supply chain
which follows international standards and promotes safer trade in cooperation with
governments and international organizations.

3. The Parties shall fully implement the obligation under paragraph 2 within three
years -following the date of entry into force of this Agreement.

ARTICLE 5.10: PUBLICATION AND INQUIRY POINTS

1. Each customs administration shall publish all customs laws and administrative
procedures it applies or enforces.

2. Each customs administration shall designate one or more inquiry points to deal with
inquiries from interested persons of either Party on customs matters arising from the
implementation of this Agreement, and provide details of such inquiry points to the other
customs administration. Information concerning the procedures for making such inquiries
shall be accessible to the public.

3. Each customs administration shall endeavor to provide the other customs
administration with timely notice of any significant modification to its customs laws or
procedures governing the movement of goods and means of transport that is likely to
substantially affect the operation of this Chapter.

ARTICLE 5.11: EXPRESS CONSIGNMENTS

Each customs administration shall adopt or maintain separate and expeditious customs
procedures for express shipments while maintaining appropriate customs control and
selection. Those procedures shall, under normal circumstances, provide an express clearance
of goods after submission of all the necessary customs documents, regardless of their weight
or customs value.

ARTICLE 5.12: RELEASE OF GOODS



1. Each Party shall adopt or maintain simplified customs procedures for the efficient
release of goods in order to facilitate trade between the Parties.

2. In accordance with paragraph 1, each Party shall ensure that its customs
administration or competent authority adopt or maintain procedures that:

@ provide for the release of goods within a period no longer than that required to
ensure compliance with its customs laws and to the extent possible within 48
hours following the goods’ arrival,

(b) provide for advance electronic submission and processing of information
before physical arrival of goods to enable the release of goods on arrival;

(©) allow goods to be released at the point of arrival without temporary transfer to
warehouses or other facilities; and

(d) allow importers to withdraw goods from customs before, and without
prejudice to, the final determination by its customs administration of the
applicable customs duties, taxes, and fees.

3. A Party may require an importer to provide sufficient guarantee in the form of a surety,
a deposit, or other appropriate instrument, covering the ultimate payment of the customs
duties, taxes, and fees in connection with the importation of the good.

SECTION B: CustomMSs COOPERATION

ARTICLE 5.13: CusToMS COOPERATION
1. The Parties shall enhance their cooperation in customs and customs-related matters.

2. The Parties affirm their commitment to the facilitation of the legitimate movement of
goods and shall exchange expertise on measures to improve customs techniques and
procedures and on computerized systems in accordance with this Agreement.

3. The Parties shall assist each other, in the areas within their competence, in the manner
and under the conditions set out in this Chapter to ensure that the customs legislation is
correctly applied, in particular by preventing, detecting, and investigating operations in
breach of that legislation.

4. The Parties shall commit to:

@ pursuing the harmonization of documentation used in trade and data elements
in accordance with international standards, for purposes of facilitating the flow
of trade between them, in customs-related matters regarding the importation,
exportation, and transit of goods;

(b) intensifying cooperation between their customs laboratories and scientific



departments and working towards the harmonization of customs laboratories
methods ;

(©) exchanging customs’ experts of the Parties;

(d)  jointly organizing training programs on customs-related issues for the officials
who participate directly in customs procedures;

() developing effective mechanisms for communicating with the trade and
business communities;

(fH assisting each other, to the extent possible, in tariff classification, valuation,
and determination of origin, for the preferential tariff treatment of imported
goods, and other customs matters including non-preferential origin;

(9) promoting strong and efficient intellectual property rights enforcement by
customs authorities, regarding imports, exports, re-exports, transit, trans-
shipments, and other customs procedures, and in particular regarding
counterfeit goods; and

(h) improving the security, while facilitating trade, of sea-container and other
shipments from all locations that are imported into, trans-shipped through, or
transiting Korea or Peru. The Parties agree that the objectives of the intensified
and broadened cooperation include, but are not limited to:

(1) working together to reinforce the customs-related aspects for securing
the logistics chain of international trade; and

(i)  coordinating positions, to the extent possible, in any multilateral fora
where issues related to container security may be appropriately raised
and discussed.

ARTICLE 5.14: IMPLEMENTATION OF THE CUSTOMS COOPERATION
1. The implementation of this Section shall be entrusted to the customs administration of
the Parties. They shall decide on all practical measures and arrangements necessary for its

application, taking into consideration the rules in force in the field of data protection.

2. The Parties shall consult each other on the detailed rules of implementation which are
adopted in accordance with this Chapter.

3. The Parties shall exchange the contact points for the exchange of information.

ARTICLE 5.15: MUTUAL ADMINISTRATIVE ASSISTANCE ON CUSTOMS MATTERS

1. Upon request of the applicant authority, the requested authority shall provide it with
all relevant information which may enable it to ensure compliance with customs legislation,



including information on non-preferential origin, tariff classification, valuation,
determination of origin, and operations noted or planned which are or might be in breach of
such legislation.

2. Upon request of the applicant authority, the requested authority shall inform it
whether goods exported from the territory of one of the Parties have been properly imported
into the territory of the other Party, specifying, where appropriate, the customs procedure
applied to the goods.

3. Upon request of the applicant authority, the requested authority shall, within the
framework of its laws, take the necessary steps to ensure special surveillance of:

@ natural or legal persons in respect of whom there are reasonable grounds for
believing that they are or have been in breach of customs legislation;

(b) places where goods are stored in a way that gives grounds for suspecting that
they are intended to be used in operations in breach of customs legislation;

(©) movements of goods notified as possibly giving rise to substantial breaches of
customs legislation; and

(d) means of transport for which there are reasonable grounds for believing that
they have been, are, or may be used in operations in breach of customs
legislation.

4, The Parties shall provide each other, on their own initiative and in accordance with
their laws, rules, and other legal instruments, with assistance if they consider that to be
necessary for the correct application of customs legislation, particularly when they obtain
information on:

@) operations which are or appear to be in breach of such legislation and which
may be of interest to other Party;

(b) new means or methods employed in carrying out such operations;

(©) goods known to be subject to substantial breaches of customs legislation;

(d) natural or legal persons in respect of whom there are reasonable grounds for
believing that they are or have been in substantial breach of customs
legislation; or

(e) means of transport for which there are reasonable grounds for believing that
they have been, are, or may be used in operations in substantial breach of
customs legislation.

ARTICLE 5.16: FORM AND SUBSTANCE OF REQUESTS FOR ASSISTANCE

1. Requests for assistance in accordance with this Chapter shall be made in writing. They



shall be accompanied by the documents necessary to enable compliance with the request. In
urgent situations, oral requests may be accepted, but shall be confirmed in writing
immediately.

2. Requests for assistance in accordance with this Chapter shall include the following
information:

@ the applicant authority;

(b) the measure requested,

(c) the object of and the reason for the request;

(d) the legal or regulatory provisions and other legal elements involved;

(e) indications as exact and comprehensive as possible on the natural or legal
persons who are the target of the investigations; and

()] a summary of the relevant facts and of the inquiries already carried out.

3. Requests shall be submitted in English. Where the documents are made in a language
other than English, the requested authority may require the applicant authority to submit a
translation of the documents into English.

4. If a request does not meet the formal requirements set out above, its correction or
completion may be requested.

ARTICLE 5.17: EXECUTION OF REQUESTS

1. In order to comply with a request for assistance, the requested authority shall proceed,
within the limits of its competence and available resources, as though it were acting on its
own account or upon request of other authorities of that same Party, by supplying information
already possessed, by carrying out appropriate inquiries, or by arranging for them to be
carried out. This paragraph shall also apply to any other authority to which the request has
been addressed by the requested authority when the latter cannot act on its own.

2. Requests for assistance shall be executed in accordance with the legal or regulatory
provisions of the requested Party and the answer shall be sent at the latest within 120 days
following the date of the receipt of the request.

3. Duly authorized officials of a Party may be present in the offices of the requested
authority or any other concerned authority in accordance with paragraph 1, to obtain
information related to activities that are or may be operations in breach of customs legislation
which the applicant authority needs for purposes of this Chapter.

4, Duly authorized officials of a Party involved may be present at inquiries or
verifications carried out in the territory of the other Party.



ARTICLE 5.18: EXCEPTIONS TO THE OBLIGATION TO PROVIDE ASSISTANCE

1. The Parties may refuse to give assistance as provided for in this Chapter, where such
assistance would:

@ be likely to prejudice their sovereignty, public policy, security, or other
essential interests;

(b) involve currency or tax regulations other than customs legislation; or
(©) violate an industrial, commercial, or professional secret.

2. Where the applicant authority requests assistance which it would itself be unable to
provide if so requested, it shall draw attention to that fact in its request. It shall then be for the
requested authority to decide how to respond to such a request.

3. If assistance is refused, the decision and the reasons therefor shall be notified to the
applicant authority without delay.

ARTICLE 5.19: CONFIDENTIALITY

1. Any information communicated in any form in accordance with this Chapter, shall be
treated as confidential or restricted. It shall be covered by the obligation of official secrecy
and shall enjoy the protection extended to similar information under the relevant laws of the
receiving Party.

2. Personal data, that is, all information related to an identified or identifiable individual,
may be exchanged only where the receiving Party undertakes to protect such data in at least
an equivalent way to the one applicable to that particular case in the supplying Party.

ARTICLE 5.20: USE OF INFORMATION

1. Information obtained shall be used solely for purposes of this Chapter. Where a Party
requests the use of such information for other purposes, the Party shall ask for the prior
written consent of the authority which furnished the information. Such use shall then be
subject to any restrictions laid down by that authority. Information related to illicit drug
trafficking may be communicated to other authorities.

2. Paragraph 1 shall not impede the use of information in any judicial or administrative
proceedings instituted for failure to comply with customs legislation. The customs
administration which supplied that information shall be notified of such use without delay.

3. The Parties may, in their records of evidence, reports, and testimonies and in
proceedings and charges brought before the courts, use as evidence information obtained and
documents consulted in accordance with this Chapter.



ARTICLE 5.21: EXPERTS AND WITNESSES

An official of a requested authority may be authorized to appear, within the limitations of the
authorization granted, as an expert or witness in judicial or administrative proceedings
regarding the matters covered by this Chapter in the jurisdiction of the other Party, and
produce such objects, documents, or authenticated copies thereof, as may be needed for the
proceedings. The request for an appearance shall indicate specifically on what matters and by
virtue of what title or qualification the official will be questioned.

ARTICLE 5.22: ASSISTANCE EXPENSES

The Parties shall waive all claims on each other for the reimbursement of expenses incurred
in accordance with this Chapter, except, as appropriate, for expenses related to experts and
witnesses and to interpreters and translators who are not public officials.

ARTICLE 5.23: REVIEW OF CUSTOMS PROCEDURES

1. Each customs administration shall periodically review its procedures with a view to
their further simplification and the development of mutually beneficial arrangements to
facilitate the trade between the Parties.

2. In applying a risk management approach to customs control, each customs
administration shall regularly review the performance, effectiveness, and efficiency of its
systems.

ARTICLE 5.24: CONSULTATIONS

1. Without prejudice to Article 5.25, a Party may at any time request consultations with
the other Party on any matter arising from the operation, or implementation of this Chapter,
including tariff classification, customs valuation, and origin determination. Such
consultations shall be conducted through the relevant contact points, and shall take place
within 30 days following the date of receipt of the request, unless the Parties determine
otherwise.

2. In the event that such consultations fail to resolve the matter, the requesting Party may
refer the matter to the Committee on Customs, Origin, and Trade Facilitation established
under Article 5.25 for consideration.

3. The Parties may consult each other on any trade facilitation issues arising from
procedures to secure trade and the movement of means of transport between the Parties.

ARTICLE 5.25: COMMITTEE ON CUSTOMS, ORIGIN, AND TRADE FACILITATION

1. The Parties hereby establish a Committee on Customs, Origin, and Trade Facilitation,



which shall ensure the proper functioning of this Chapter and Chapters Three (Rules of
Origin) and Four (Origin Procedures), and examine all issues arising from their application.
For matters covered by this Agreement, it shall report to the Joint Commission.

2. The Committee shall consist of the competent authorities and other relevant
authorities of the Parties responsible for rules of origin, origin procedures, trade facilitation,
and customs matters.

3. The Committee shall:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

ensure the effective, uniform, and consistent administration of this Chapter and
Chapters Three (Rules of Origin) and Four (Origin Procedures), and enhance
cooperation in this regard,;

maintain the Annex 3A (Product Specific Rules of Origin) on the basis of the
transposition of the HS;

advise the Joint Commission of proposed solutions to address issues related to:

(1) interpretation, application, and administration of this Chapter and
Chapters Three (Rules of Origin) and Four (Origin Procedures);

(i) tariff classification and customs valuation related to the determination
of origin;

(iii)  calculation of the regional value content; and

(iv)  the adoption by either Party of operational practices not in conformity
with this Chapter and Chapters Three (Rules of Origin) and Four
(Origin Procedures) that may adversely affect the trade between the
Parties;

adopt customs practices and standards which facilitate commercial exchange
between the Parties in accordance with international standards;

settle any disputes related to interpretation, application, and administration of
this Chapter, including tariff classification. If the Committee does not reach a
decision on the tariff classification, the Committee shall hold the appropriate
consultations at, and seek recommendations from, the WCO. Such
recommendations of the WCO shall be applied by the Parties;

propose to the Joint Commission for approval of the modification proposals
under Article 4.12 (Modifications) in the event a consensus is reached between
the Parties;

work on the development of an electronic certification and verification system;
and

examine any other origin-related matters not covered by the Committee on



Trade in Goods established under Article 2.17 (Committee on Trade in Goods).

4, The Committee may formulate resolutions, any recommendations, or opinions which
it considers necessary for the attainment of the common objectives and sound functioning of
the mechanisms established in this Chapter and Chapters Three (Rules of Origin) and Four
(Origin Procedures).

SECTION C: DEFINITIONS

ARTICLE 5.26: DEFINITIONS
For purposes of this Chapter:

applicant authority means a competent administrative authority which has been appointed
by a Party to make a request;

breaches of customs legislation means any violation or attempted violation of that
legislation;

customs administration means:
@ for Korea, the Korea Customs Service, or its successor; and

(b)  for Peru, the National Superintendence of Tax Administration
(Superintendencia Nacional de Administracion Tributaria), or its successor.

customs laws means any legislation administered, applied, or enforced by the customs
administration of a Party;

customs legislation means any legal or regulatory provision adopted by Korea or Peru,
governing the import, export, and transit of goods and their placing under any customs
procedure, including measures of prohibition, restriction, and control;

customs procedures means the treatment applied by each customs administration to goods
and means of transport that are subject to customs control;

goods means all goods falling within Chapters 1 to 97 of the HS;

means of transport means various types of vessels, vehicles, aircraft, and pack-animals
which enter or leave the territory carrying persons, goods, or articles; and

requested authority means a competent administrative authority which has been appointed
by a Party to receive a request.



CHAPTER SIX
SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 6.1: OBJECTIVES

The objectives of this Chapter are to:

(@)

()

(©)

(d)

(€)

minimize the negative effects on trade of sanitary and phytosanitary measures
while protecting human, animal, or plant life or health in the Parties’
territories;

ensure that the Parties’ sanitary and phytosanitary measures shall not be
applied in a manner which would constitute a disguised restriction on trade
between the Parties;

provide a committee to deal with matters related to sanitary and phytosanitary
measures that may, directly or indirectly, affect trade between the Parties;

strengthen communication and cooperation between the Parties’ competent
authorities having responsibility for matters covered by this Chapter; and

deepen mutual understanding of each Party’s sanitary and phytosanitary
regulations and procedures.

ARTICLE 6.2: SCOPE OF APPLICATION

This Chapter shall apply to all sanitary and phytosanitary measures of a Party that may,
directly or indirectly, affect trade between the Parties.

ARTICLE 6.3: AFFIRMATION OF THE SPS AGREEMENT

The Parties affirm their existing rights and obligations with respect to each other under the
SPS Agreement.

ARTICLE 6.4: EQUIVALENCE

The importing Party shall accept the sanitary and phytosanitary measures of the exporting
Party as equivalent, even if these measures differ from its own measures, if the exporting
Party objectively demonstrates to the importing Party that its measures achieve the importing
Party’s appropriate level of sanitary and phytosanitary protection. For this purpose,
reasonable access shall be given, upon request, to the importing Party for inspection, testing,
and other relevant procedures.

ARTICLE 6.5: RISK ASSESSMENT



Without prejudice to Article 5 of the SPS Agreement, the Parties shall endeavor to give due
consideration to a request for risk assessment of the other Party.

ARTICLE 6.6: ADAPTATION TO REGIONAL CONDITIONS, INCLUDING PEST- OR DISEASE-FREE
AREAS AND AREAS OF LOW PEST OR DISEASE PREVALENCE

1. Each Party shall recognize the concepts of pest- or disease-free areas and areas of low
pest or disease prevalence in accordance with the SPS Agreement.

2. The exporting Party claiming that areas within its territory are pest- or disease-free
areas or areas of low pest or disease prevalence shall provide the necessary evidence thereof
in order to objectively demonstrate to the importing Party that such areas are, and are likely
to remain, pest- or disease-free areas or areas of low pest or disease prevalence, respectively.
For this purpose, reasonable access shall be given, upon request, to the importing Party for
inspection, testing, and other relevant procedures.

3. In connection with paragraphs 1 and 2, if a Party does not accept the determination on
pest- or disease-free areas or areas of low pest or disease prevalence made by the other Party,
the Party not accepting the determination shall explain the reasons in a timely manner.
ARTICLE 6.7: COMMITTEE ON SANITARY AND PHYTOSANITARY MATTERS

1. The Parties hereby agree to establish a Committee on Sanitary and Phytosanitary
Matters comprising representatives of each Party’s competent authorities who have

responsibility for sanitary and phytosanitary matters.

2. The objectives of the Committee shall be to:

@ enhance each Party’s implementation of the SPS Agreement;
(b) protect human, animal, or plant life or health;

(©) enhance cooperation and consultation on sanitary and phytosanitary matters;
and

(d) facilitate trade between the Parties.

3. Recognizing that the resolution of sanitary and phytosanitary matters must rely on
science and risk-based assessment and is best achieved through bilateral technical
cooperation and consultation, the Committee shall seek to enhance any present or future
relationships between the Parties’ agencies with responsibility for sanitary and phytosanitary
matters. For this purpose, the Committee shall:

@ monitor the implementation of this Chapter;



(b) pursue transparency regarding sanitary and phytosanitary measures applicable
to trade;

(©) facilitate the exchange of information on matters related to the application of
sanitary and phytosanitary measures that affect, or may affect, trade between
the Parties;

(d) promote coordination of technical cooperation activities related to
development, implementation, and application of sanitary and phytosanitary
measures;

e improve mutual understanding of each Party’s sanitary and phytosanitary
measures and the regulatory processes related to those measures;

() discuss and review issues arising from the application of sanitary and
phytosanitary measures;

(9) cooperate to develop a common understanding on the application of
international standards, guidelines, and recommendations; and

()  deal with other issues agreed by the Parties.

4. The Parties shall adopt the Committee’s terms of reference within a reasonable time
following the entry into force of this Agreement.

5. The Committee shall be coordinated by:

@ for Korea, the Ministry for Food, Agriculture, Forestry and Fisheries, or its
successor; and

(b) for Peru, the Ministry of Foreign Trade and Tourism, or its successor.
6. The Parties will exchange the contact details of their respective coordinators referred
to in paragraph 5 after the entry into force of this Agreement in order to facilitate
communication with respect to the implementation of this Chapter.
7. The Committee shall meet within one year following the date of entry into force of
this Agreement and thereafter every two years unless the Parties otherwise agree. The
Committee may meet in person or by any technological means available to the Parties.
ARTICLE 6.8: DISPUTE SETTLEMENT
Neither Party shall have recourse to Chapter Twenty-Three (Dispute Settlement) for any

matter arising under this Chapter.

ARTICLE 6.9: DEFINITIONS



For purposes of this Chapter:

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures, contained in Annex 1A to the WTO Agreement; and

definitions in Annex A to the SPS Agreement shall apply.



CHAPTER SEVEN
TECHNICAL BARRIERS TO TRADE

ARTICLE 7.1: OBJECTIVE
The objective of this Chapter is to increase and facilitate trade between the Parties by:
@ improving the implementation of the TBT Agreement;

(b) ensuring that standards, technical regulations, and conformity assessment
procedures do not create unnecessary obstacles to trade; and

(©) enhancing joint cooperation between the Parties.

ARTICLE 7.2: RELATION TO THE TBT AGREEMENT

The Parties affirm their existing rights and obligations with respect to each other under the
TBT Agreement, and to this end the TBT Agreement is incorporated into and made part of
this Agreement, mutatis mutandis.

ARTICLE 7.3: SCOPE OF APPLICATION

1. This Chapter shall apply to the preparation, adoption, and application of all standards,
technical regulations, and conformity assessment procedures of the Parties that may affect
trade in goods between the Parties.

2. Notwithstanding paragraph 1, this Chapter shall not apply to sanitary and phytosanitary
measures covered by Chapter Six (Sanitary and Phytosanitary Measures) or to purchasing
specifications prepared by governmental bodies for production or consumption requirements of
governmental bodies covered by Chapter Sixteen (Government Procurement).

ARTICLE 7.4: INTERNATIONAL STANDARDS

1. Each Party shall use relevant international standards, guides, and recommendations, to
the extent provided in Articles 2.4 and 5.4 of the TBT Agreement, as a basis for its technical
regulations and conformity assessment procedures.

2. In determining whether an international standard, guide, or recommendation for
purposes of Articles 2, 5, and Annex 3 of the TBT Agreement exists, each Party shall apply
Decision of the Committee on Principles for the Development of International Standards,
Guides and Recommendations with relation to Articles 2, 5 and Annex 3 of the Agreement
(Annex 4 to G/TBT/9), adopted on November 13, 2000 by the WTO Committee on Technical
Barriers to Trade.



ARTICLE 7.5: EQUIVALENCE OF TECHNICAL REGULATIONS

1. Each Party shall, upon written request of the other Party, give positive consideration
to accepting as equivalent technical regulations of the other Party, even if these regulations
differ from its own, provided that it is satisfied that these regulations adequately fulfill the
objectives of its own regulations.

2. Where a Party does not accept a technical regulation of the other Party as equivalent
to its own, it shall, upon request of the other Party, explain the reasons for its decision.

ARTICLE 7.6: CONFORMITY ASSESSMENT PROCEDURES

1. The Parties recognize that a broad range of mechanisms exists to facilitate the
acceptance in a Party’s territory of the results of conformity assessment procedures conducted in
the other Party’s territory. The Parties shall exchange information on the range of mechanisms
used in their territories.

2. The Parties shall accept, whenever possible, the results of the conformity assessment
procedures conducted in the territory of the other Party, even when those procedures differ
from its own, provided that those procedures offer a satisfactory assurance of conformity with
applicable technical regulations or standards equivalent to its own procedures. Where a Party
does not accept the results of conformity assessment procedures conducted in the other Party,
it shall, upon request of the other Party, explain the reasons for its decision.

3. Prior to accepting the results of a conformity assessment procedure in accordance with
paragraph 2, the Parties may consult on matters such as the technical competence of the
conformity assessment bodies involved in order to enhance confidence in the permanent
reliability of each one of the conformity assessment results.

4. Each Party may accredit or otherwise recognize conformity assessment bodies in the
territory of the other Party on terms no less favorable than those it accords to conformity
assessment bodies in its territory. If a Party accredits or otherwise recognizes a body
assessing conformity with a particular technical regulation or standard in its territory and it
refuses to accredit or otherwise recognize a body in the territory of the other Party assessing
conformity with that technical regulation or standard, it shall, upon request of the other Party,
explain the reasons for its decision.

5. The Parties shall give positive consideration to a request by the other Party to
negotiate agreements for the mutual recognition of the results of their respective conformity
assessment procedures. Where a Party declines such request, it shall, upon request of the
other Party, explain the reasons for its decision. The Parties shall work together to implement
the mutual recognition agreements to which both Parties are party.

ARTICLE 7.7: TRANSPARENCY

1. Each Party shall electronically notify the other Party’s representative to the
Committee on Technical Barriers to Trade established under Article 7.9, at the same time as



it submits its notification to the WTO Central Registry of Notifications in accordance with
the TBT Agreement of:

@) its proposed technical regulations and conformity assessment procedures; and

(b) its technical regulations and conformity assessment procedures adopted to
address urgent problems of safety, health, environmental protection, or
national security arising or threatening to arise.

2. Each Party shall also notify the other Party of its proposed technical regulations and
conformity assessment procedures that are in accordance with the technical content of
relevant international standards and that may have a significant effect on trade between the
Parties.

3. The notification of technical regulations and conformity assessment procedures shall
include an on-line link to, or a copy of, the complete text of the notified document. Where
possible, the Parties shall provide an on-line link to, or a copy of, the complete text of the
notified document in English.

4, Each Party shall allow a period of at least 60 days following the notification of its
proposed technical regulations and conformity assessment procedures for the public and the
other Party to provide written comments, except where urgent problems of safety, health,
environmental protection, or national security arise or threaten to arise. A Party shall give
positive consideration to a reasonable request of the other Party for extending the comment
period.

5. Each Party shall publish or otherwise make publicly available, in print or
electronically, its responses or a summary of its responses to significant comments it
receives, no later than the date it publishes the final technical regulation or conformity
assessment procedure.

6. Each Party shall, upon request of the other Party, provide information on the
objectives of, and rationale for, a technical regulation or conformity assessment procedure
that the Party has adopted or is proposing to adopt.

7. A Party shall give positive consideration to a reasonable request of the other Party,
received prior to the end of the comment period following the notification of a proposed
technical regulation, for extending the period of time between the adoption of the technical
regulation and its entry into force, except where this would be ineffective in fulfilling the
legitimate objectives pursued.

8. The Parties shall ensure that all adopted technical regulations and conformity
assessment procedures are available on an official website that is free of charge and publicly
accessible.

9. Where a Party detains at a port of entry a good imported from the territory of the other
Party due to a failure to comply with a technical regulation, it shall immediately notify the
importer of the reasons for the detention of the good.



ARTICLE 7.8: TECHNICAL COOPERATION

1. The Parties agree to cooperate and provide technical assistance, to the extent possible,
in order to, inter alia:

@) encourage the implementation of this Chapter;

(b) encourage the implementation of the TBT Agreement;

(©) strengthen the relevant organizations of standardization, technical regulation,
and conformity assessment, including their training of the human resources;

(d) increase the cooperation between the standardizing, technical regulatory, or
conformity assessment bodies in the Parties’ territories, including participation
and collaboration in international organizations;

(e) enhance cooperation in the development and improvement of standards,
technical regulations, and conformity assessment procedures; and

() facilitate the consideration of any sector-specific proposal a Party makes for
further  cooperation between governmental and non-governmental
standardizing or conformity assessment bodies in the Parties’ territories.

2. Upon request of a Party that has an interest in developing a similar technical

regulation of the other Party, that other Party shall endeavor to provide, to the extent
practicable, relevant information, studies, or other documents, except for confidential
information, on which it has relied in the development of the technical regulation.

ARTICLE 7.9: COMMITTEE ON TECHNICAL BARRIERS TO TRADE

1. The Parties hereby establish a Committee on Technical Barriers to Trade comprising
representatives of each Party as set out in paragraph 4.

2. The Committee shall:

(@)
(b)

(©)
(d)

monitor the implementation, enforcement, and administration of this Chapter;
promptly address any issue that a Party raises related to the development,
adoption, application, or enforcement of standards, technical regulations, or
conformity assessment procedures;

enhance cooperation between the Parties in the areas set out in Article 7.8;

facilitate the process for the negotiation of a mutual recognition agreement;



(e) exchange information, upon request of a Party, on standards, technical
regulations, and conformity assessment procedures, including the Parties
respective views regarding third party issues;

() exchange information on developments in non-governmental, regional, and
multilateral fora engaged in activities related to standards, technical
regulations, and conformity assessment procedures;

(9) upon written request of a Party, consult on any matter arising under this
Chapter;

(h) review this Chapter in light of any developments under the WTO Committee
on Technical Barriers to Trade and, if necessary, develop recommendations for
amendments to this Chapter;

Q) establish, if necessary to achieve the objectives of this Chapter, issue or sector-
specific ad-hoc working groups;

() as it considers appropriate, report to the Joint Commission on the
implementation of this Chapter;

(k)  take any other steps that the Parties consider will assist them in implementing
this Chapter; and

() establish its own rules.
3. Where the Parties have had recourse to consultations under paragraph 2(g), the
consultations shall, if the Parties agree, constitute consultations under Article 23.4
(Consultations).

4, The Committee shall be coordinated by:

@ for Korea, the Korean Agency for Technology and Standards, or its successor;
and

(b) for Peru, the Vice Ministry of Foreign Trade, or its successor.
5. The Committee shall meet at least every two years unless the Parties otherwise agree.
The Committee may meet in person or by any technological means available to the Parties.
ARTICLE 7.10: INFORMATION EXCHANGE
1. Any information or explanation requested by a Party in accordance with this Chapter

shall be provided by the other Party, in print or electronically, within 60 days, which may be
extended with prior justification of the Party providing information or explanation.



2. Nothing in this Chapter shall be construed to require a Party to furnish any
information the disclosure of which it considers is contrary to its essential security interests.

ARTICLE 7.11: DEFINITION

For purposes of this Chapter, TBT Agreement means the Agreement on Technical Barriers
to Trade, contained in Annex 1A to the WTO Agreement.



CHAPTER EIGHT
TRADE REMEDIES

SECTION A: GLOBAL SAFEGUARD MEASURES

ARTICLE 8.1: GLOBAL SAFEGUARD MEASURES

1. Each Party retains its rights and obligations under Article XIX of GATT 1994 and the
Safeguards Agreement.

2. This Agreement does not confer any additional rights or obligations on the Parties
with regard to actions taken in accordance with Article XIX of GATT 1994 and the
Safeguards Agreement, except that a Party taking a global safeguard measure may exclude
imports of an originating good of the other Party if such imports are not a substantial cause of
serious injury or threat thereof.

3. Neither Party may apply, with respect to the same good, at the same time:
@ a bilateral safeguard measure; and

(b)  ameasure under Article XIX of GATT 1994 and the Safeguards Agreement.

SECTION B: BILATERAL SAFEGUARD MEASURES

ARTICLE 8.2: IMPOSITION OF A BILATERAL SAFEGUARD MEASURE

1. A Party may apply a measure set out in paragraph 2, during the transition period only,
if, as a result of the reduction or elimination of a customs duty in accordance with this
Agreement, an originating good of the other Party is being imported into the Party’s territory
in such increased quantities, in absolute terms or relative to domestic production, and under
such conditions as to constitute a substantial cause of serious injury, or threat thereof, to a
domestic industry producing a like or directly competitive good.

2. If the conditions in paragraph 1 are met, a Party may take a bilateral safeguard
measure which:

@ suspends the further reduction of any rate of customs duty on the good
provided for under this Agreement; or

(b) increases the rate of customs duty on the good to a level not to exceed the
lesser of

Q) the most-favored-nation (MFN) applied rate of customs duty in effect
at the time the measure is applied; and



(i) the base rate of customs duty as provided in the schedule set out in
Annex 2B (Elimination of Customs Duties).*

3. A Party shall apply a bilateral safeguard measure to imports of an originating good
irrespective of their source.

ARTICLE 8.3: STANDARDS FOR A BILATERAL SAFEGUARD MEASURE
1. Neither Party may apply a safeguard measure:

@) except to the extent, and for such time, as may be necessary to prevent or
remedy serious injury and to facilitate adjustment;

(b)  for a period exceeding two years, except that the period may be extended
by up to two years if the competent authority of the importing Party
determines, in conformity with the procedures set out in Article 8.4, that the
measure continues to be necessary to prevent or remedy serious injury and to
facilitate adjustment and that there is evidence that the domestic industry is
adjusting; or

(c) beyond the expiration of the transition period.

2. In order to facilitate adjustment in a situation where the expected duration of a
bilateral safeguard measure is over one year, the Party applying the measure shall
progressively liberalize it at regular intervals during the period of application.

3. Upon the termination of a bilateral safeguard measure, the Party that has applied the
measure shall apply the rate of customs duty set out in the Party’s Schedule set out in Annex
2B (Elimination of Customs Duties) as if the measure had never been applied.

4. A Party shall not apply a bilateral safeguard measure more than once on the same
good until a period of time equal to the duration of the previous bilateral safeguard measure,
including any extension, has elapsed commencing from the termination of the previous
bilateral safeguard measure, provided that the period of non-application is at least one year.

ARTICLE 8.4: INVESTIGATION PROCEDURES AND TRANSPARENCY REQUIREMENTS

1. A Party shall apply a bilateral safeguard measure only following an investigation by
the Party’s competent investigating authority in accordance with Articles 3 and 4.2(c) of the
Safeguards Agreement. To this end, Articles 3 and 4.2(c) of the Safeguards Agreement are
incorporated into and made part of this Agreement, mutatis mutandis.

2. In the investigation described in paragraph 1, a Party shall comply with the
requirements of Article 4.2(a) of the Safeguards Agreement. To this end, Article 4.2(a) of the

! The Parties understand that neither tariff rate quotas nor quantitative restrictions would be a permissible form
of a bilateral safeguard measure.



Safeguards Agreement is incorporated into and made part of this Agreement, mutatis
mutandis.

3. Each Party shall ensure that its competent investigating authority completes any such
investigation within one year following its date of initiation.

ARTICLE 8.5: PROVISIONAL BILATERAL SAFEGUARD MEASURES

1. In critical circumstances, where delay would cause damage that would be difficult to
repair, a Party may apply a provisional bilateral safeguard measure pursuant to a preliminary
determination by its competent investigating authority that there is clear evidence that the
increased imports of an originating good from the other Party, as the result of the reduction or
elimination of a customs duty under this Agreement, constitute a substantial cause of serious
injury, or threat thereof, to a domestic industry.

2. The duration of the provisional bilateral safeguard measure, taking any forms set out
in Article 8.2, shall not exceed 180 days, during which the pertinent requirements of Articles
8.2-and 8.4 shall be met. The guarantees or received funds arising from the imposition of a
provisional bilateral safeguard measure shall be promptly liberated or refunded, as it
corresponds, when the investigation does not determine that increased imports constitute a
substantial cause of serious injury, or threat thereof, to a domestic industry. The duration of
any such provisional bilateral safeguard measure shall be counted as part of the duration of a
bilateral safeguard measure.

ARTICLE 8.6: NOTIFICATION AND CONSULTATION

1. A Party shall promptly notify the other Party in writing upon:
@ initiating a bilateral safeguard proceeding under this Section;
(b) applying a provisional bilateral safeguard measure; and

(c) taking a final decision to apply or extend a bilateral safeguard measure.

2. A Party shall provide to the other Party a copy of the public version of the report of its
competent investigating authority in accordance with Article 8.4.1.

3. Upon request of a Party whose good is subject to a bilateral safeguard proceeding
under this Section, the Party conducting that proceeding shall enter into consultations with
the requesting Party to review a notification under paragraph 1 or any public notice or report
that the competent investigating authority has issued in connection with the proceeding.

4. All notifications during any bilateral safeguard investigation shall be exchanged in
English.

ARTICLE 8.7: COMPENSATION



1. No later than 30 days after it applies a bilateral safeguard measure, the Party applying
the measure shall afford an opportunity to the other Party to consult with it regarding
appropriate trade liberalizing compensation in the form of concessions having substantially
equivalent trade effects or equivalent to the value of the additional duties expected to result
from the measure. The Party applying the measure shall provide such compensation as the
Parties mutually agree.

2. If the Parties are unable to reach an agreement on compensation within 30 days
following the commencement of consultations, the Party against whose originating good the
measure is applied may suspend the application of concessions with respect to originating
goods of the Party applying the measure that have trade effects substantially equivalent to the
measure.
3. The Party against whose originating good the measure is applied shall notify the Party
applying the measure in writing and in English before suspending concessions under
paragraph 2.
4. The obligation to provide compensation under paragraph 1 and the right to suspend
concessions under paragraph 2 shall terminate on the date of the termination of the bilateral
safeguard measure.
ARTICLE 8.8: DEFINITIONS
For purposes of this Section:
bilateral safeguard measure means a measure described in Article 8.2.2;
competent investigating authority means:

@) for Korea, the Korea Trade Commission, or its successor; and

(b)  for Peru, the Vice Ministry of Foreign Trade, or its successor;
domestic industry means, with respect to an imported good, the producers as a whole of the
like or directly competitive good operating within the territory of a Party or those producers
whose collective production of the like or directly competitive good constitutes a major
proportion of the total domestic production of such good,
serious injury means a significant overall impairment in the position of a domestic industry;

substantial cause means a cause which is important and not less than any other cause;

threat of serious injury means serious injury that, on the basis of facts and not merely on
allegation, conjecture, or remote possibility, is clearly imminent; and

transition period means the 10-year period following the date of entry into force of this
Agreement, except that for any good for which the Schedule set out in Annex 2B



(Elimination of Customs Duties) of the Party applying the bilateral safeguard measure
provides for the Party to eliminate its customs duties on the good over a period of 10 years or
more, transition period means the customs duty elimination period for the good set out in
that Schedule plus five years.

SECTION C: ANTI-DUMPING AND COUNTERVAILING MEASURES

ARTICLE 8.9: ANTI-DUMPING AND COUNTERVAILING MEASURES

1. Each Party retains its rights and obligations under Article VI of GATT 1994, the AD
Agreement, and the SCM Agreement regarding the application of anti-dumping and
countervailing measures.

2. During any anti-dumping and countervailing duty investigation involving the Parties,
the Parties agree to exchange all notifications, exporter/producer questionnaires, and
information requirements? in English.

3. Should a Party decide to impose an anti-dumping or countervailing duty, the amount
of such duty shall not exceed the margin of dumping or subsidies, and the investigating Party
shall endeavor to apply a duty which is less than the margin of dumping or subsidies, if such
lesser duty would be adequate to remove the injury to the domestic industry.

4. Upon receipt by a Party’s competent investigating authority of a properly documented
countervailing duty application with respect to imports from the other Party, and before
initiating an investigation, the Party shall provide written notification to the other Party of its
receipt of the application and afford the other Party a meeting to consult with its competent
investigating authority regarding the application, as provided for in Article 13 of the SCM
Agreement.

5. Where a Party’s competent investigating authority conducts an anti-dumping or
countervailing duty investigation with respect to imports from the other Party, in addition to
the notifications in accordance with the relevant provisions of the AD Agreement and the
SCM Agreement, and independently of the notifications provided directly to the producers or
exporters, it shall provide to the other Party written notification of the initiation of such
investigation procedure, together with a copy of the exporter/producer questionnaire and the
list of the known main exporters or producers.

6. The Party that received the notification in accordance with paragraph 5:
@) shall endeavor to send the list of producers and exporters of the good under

investigation to the competent investigating authority of the other Party,
together with their addresses, within 30 days;

2 The parties concerned shall provide all documents and information required by the competent investigating
authority through the exporter/producer questionnaires and information requirements in the competent
investigating authority’s official national language. The competent investigating authority shall accept
translations of such documents and information, as long as the translator’s identification and signature are
included.



(b)

(©)

shall endeavor to inform the exporters or producers, or the relevant trade or
industrial associations of the good under investigation, of the information
received from the competent investigating authority of the other Party; and

may collect responses of the exporters or producers to the questionnaire and
send the collected responses to the competent investigating authority of the
other Party by the due date specified in the questionnaire.

ARTICLE 8.10: DEFINITION

For purposes of this Section:

competent investigating authority means:

(@)
(b)

for Korea, the Korea Trade Commission, or its successor; and

for Peru, the National Institute of the Defense of Competition and the
Protection of Intellectual Property, or its successor.

SECTION D: COOPERATION MECHANISMS ON TRADE REMEDIES

ARTICLE 8.11: COOPERATION MECHANISMS ON TRADE REMEDIES

1. The Parties may establish cooperation mechanisms between the competent
investigating authorities and relevant agencies of each Party to promote a better
understanding of their respective laws, their application and, in general, any aspect of trade
policy regarding trade remedies matters by sharing information and experiences.

2. The Parties may undertake cooperative activities through cooperation mechanisms on
trade remedies matters that they consider appropriate, such as:

(@)

(b)

(©

(d)

enhancing each Party’s knowledge and understanding of the other Party’s trade
remedy laws, policies, and practices;

improving cooperation between the Parties’ agencies responsible for trade
remedies matters;

exchanging information on multilateral issues related to trade remedies,
including those related to WTO negotiations such as disciplines with regards
to lesser duty rule and prohibition of zeroing in anti-dumping investigations;
and

subject to each Party’s laws and regulations, providing a meeting or other
similar opportunities after the notification of the receipt of a properly
documented application for the initiation of an anti-dumping investigation.



Such a meeting or similar opportunities shall not interfere with a Party’s
procedures for the initiation of an anti-dumping investigation.



CHAPTER NINE
INVESTMENT

SECTION A INVESTMENT

ARTICLE 9.1: SCOPE OF APPLICATION

1. This Chapter shall apply to measures adopted or maintained by a Party related to:
@) investors of the other Party;
(b) covered investments; and

(©) with respect to Articles 9.7 and 9.9, all investments in the territory of the
Party.

2. For greater certainty, this Chapter does not bind a Party in relation to any act or fact
that took place or any situation that ceased to exist before the date of entry into force of this
Agreement.

3. A Party’s obligations under this Section shall apply to non-governmental bodies®
when they exercise any regulatory, administrative, or other governmental authority delegated
to them by that Party, such as the authority to expropriate, grant licenses, approve
commercial transactions, or impose quotas, fees, or other charges.

ARTICLE 9.2: RELATION TO OTHER CHAPTERS

1. In the event of any inconsistency between this Chapter and another Chapter, the other
Chapter shall prevail to the extent of the inconsistency.

2. A requirement by a Party that a service supplier of the other Party post a bond or other
form of financial security as a condition of the cross-border supply of a service does not of
itself make this Chapter applicable to measures adopted or maintained by the Party related to
such cross-border supply of the service. This Chapter applies to measures adopted or
maintained by the Party related to the posted bond or financial security, to the extent that
such bond or financial security is a covered investment.

3. This Chapter does not apply to measures adopted or maintained by a Party to the
extent that they are covered by Chapter Twelve (Financial Services).

ARTICLE 9.3: NATIONAL TREATMENT

! For purposes of this Chapter, the term “non-governmental bodies” includes state enterprises.



1. Each Party shall accord to investors of the other Party treatment no less favorable than
that it accords, in like circumstances, to its own investors with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or other disposition of
investments in its territory.

2. Each Party shall accord to covered investments treatment no less favorable than that it
accords, in like circumstances, to investments in its territory of its own investors with respect
to the establishment, acquisition, expansion, management, conduct, operation, and sale or
other disposition of investments.

ARTICLE 9.4: MOST-FAVORED-NATION TREATMENT?

1. Each Party shall accord to investors of the other Party treatment no less favorable than
that it accords, in like circumstances, to investors of a non-Party with respect to the
establishment, acquisition, expansion, management, conduct, operation, and sale or other
disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less favorable than that it
accords, in like circumstances, to investments in its territory of investors of a non-Party with
respect to the establishment, acquisition, expansion, management, conduct, operation, and
sale or other disposition of investments.

ARTICLE 9.5: MINIMUM STANDARD OF TREATMENT

1. Each Party shall accord to covered investments treatment in accordance with
customary international law minimum standard of treatment of aliens®, including fair and
equitable treatment and full protection and security.

2. The concepts of “fair and equitable treatment” and “full protection and security” in
paragraph 1 do not require treatment in addition to or beyond that which is required by that
standard, and do not create additional substantive rights. The obligation in paragraph 1 to
provide:

@ “fair and equitable treatment” includes the obligation not to deny justice in
criminal, civil, or administrative adjudicatory proceedings in accordance with
the principle of due process embodied in the principal legal systems of the
world; and

(b) “full protection and security” requires each Party to provide the level of police
protection required under customary international law.

% For greater certainty, Article 9.4 shall be interpreted in accordance with Annex 9A.

¥ Customary international law results from a general and consistent practice of States that they follow from a
sense of legal obligation. Regarding Article 9.5, customary international law minimum standard of treatment of
aliens refers to all customary international law principles that protect the economic rights and interests of aliens.



3. A determination that there has been a breach of another provision of this Agreement,
or of a separate international agreement, does not establish that there has been a breach of this
Article.

ARTICLE 9.6: SENIOR MANAGEMENT AND BOARDS OF DIRECTORS

1. Neither Party may require that an enterprise of that Party, that is a covered investment,
appoint to senior management positions natural persons of any particular nationality.

2. A Party may require that a majority of the board of directors, or any committee
thereof, of an enterprise of that Party that is a covered investment, be of a particular
nationality, or resident in the territory of the Party, provided that the requirement does not
materially impair the ability of the investor to exercise control over its investment.

ARTICLE 9.7: PERFORMANCE REQUIREMENTS

1. Neither Party may impose or enforce any requirement, or enforce any commitment or
undertaking”, in connection with the establishment, acquisition, expansion, management,
conduct, operation, or sale or other disposition of an investment in its territory of an investor
of a Party or of a non-Party:

@ to export a given level or percentage of goods or services;
(b) to achieve a given level or percentage of domestic content;

(©) to purchase, use, or accord a preference to goods produced or services
provided in its territory, or to purchase goods or services from persons in its
territory;

(d) to relate in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with such
investment;

(e) to restrict sales of goods or services in its territory that such investment
produces or provides by relating such sales in any way to the volume or value
of its exports or foreign exchange earnings;

() to transfer technology®, a production process, or other proprietary knowledge
to a person in its territory; or

* For greater certainty, a condition for the receipt or continued receipt of an advantage referred to in paragraph 3
shall not constitute a “commitment or undertaking” for purposes of paragraph 1.

® For greater certainty, nothing in paragraph 1 shall be construed to prevent a Party, in connection with the
establishment, acquisition, expansion, management, conduct, operation, or sale or other disposition of an
investment in its territory of an investor of a Party or of a non-Party, from imposing or enforcing a requirement
or enforcing a commitment or undertaking to train workers in its territory, provided that such training does not
require the transfer of a particular technology, a production process, or other proprietary knowledge to a person
in its territory.



@)

to supply exclusively from the territory of the Party the goods that such
investment produces or the services that such investment provides to a specific
regional market or to the world market.

2. A measure that requires an investment to use a technology to meet generally
applicable health, safety, or environmental requirements shall not be construed to be
inconsistent with paragraph 1(f). For greater certainty, Articles 9.3 and 9.4 apply to the

measure.

3. Neither Party may condition the receipt or continued receipt of an advantage, in
connection with the establishment, acquisition, expansion, management, conduct, operation,
or sale or other disposition of an investment in its territory of an investor of a Party or of a
non-Party, on compliance with any of the following requirements:

(a)
(b)

(©)

(d)

(b)

to achieve a given level or percentage of domestic content;

to purchase, use, or accord a preference to goods produced in its territory, or to
purchase goods from persons in its territory;

to relate in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with such
investment; or

to restrict sales of goods or services in its territory that such investment
produces or provides by relating such sales in any way to the volume or value
of its exports or foreign exchange earnings.

Nothing in paragraph 3 shall be construed to prevent a Party from conditioning
the receipt or continued receipt of an advantage, in connection with an
investment in its territory of an investor of a Party or of a non-Party, on
compliance with a requirement to locate production, provide a service, train or
employ workers, construct or expand particular facilities, or carry out research
and development, in its territory.

Paragraph 1(f) does not apply where:

(i) a Party authorizes use of an intellectual property right in accordance
with Article 31 of the TRIPS Agreement, and to measures requiring the
disclosure of proprietary information that fall within the scope of, and
are consistent with, Article 39 of the TRIPS Agreement; or

(i) the requirement is imposed or the commitment or undertaking is
enforced by a court, administrative tribunal, or competition authority,
to remedy an alleged violation of competition laws or to act in a
manner not inconsistent with other provisions of this Agreement.®

® The Parties recognize that a patent does not necessarily confer market power.



(©)

Provided that such measures are not applied in an arbitrary, discriminatory, or
unjustifiable manner, and provided that such measures do not constitute a
disguised restriction on international trade or investment, paragraphs 1(b), (c),
and (f), and 3(a) and (b), shall not be construed to prevent a Party from
adopting or maintaining measures, including environmental measures:

Q) necessary to secure compliance with laws and regulations that are
not inconsistent with this Agreement;

(i) necessary to protect human, animal, or plant life or health; or

(iii) necessary to the conservation of living or non-living exhaustible
natural resources.

5. Paragraphs 1 and 3 shall not apply to any commitment, undertaking, or requirement
other than those set out in those paragraphs.

6. The provisions of:

(a)

paragraphs 1(a), (b), and (c), and 3(a) and (b) shall not apply to qualification
requirements for goods or services with respect to export promotion and
foreign aid programs;

(b) paragraphs 1(b), (c), (f), and (g), and 3(a) and (b) shall not apply to
procurement as defined in Article 16.20 (Definitions); and
(©) paragraphs 3(a) and (b) shall not apply to requirements imposed by an
importing Party related to the content of goods necessary to qualify for
preferential tariffs or preferential quotas.
7. Nothing in this Article shall be construed to derogate from the rights and obligations

of the Parties under the TRIMs Agreement.

8. This Article does not preclude enforcement of any commitment, undertaking, or
requirement between private parties, where a Party did not impose or require the
commitment, undertaking, or requirement.

ARTICLE 9.8: NON-CONFORMING MEASURES

1. Avrticles 9.3, 9.4, 9.6, and 9.7 do not apply to:

(a)

any existing non-conforming measure that is maintained by a Party at:

() the central level of government, as set out by that Party in its
Schedule set out in Annex I; or

(i) a local level of government;



(b) the continuation or prompt renewal of any non-conforming measure referred
to in subparagraph (a); or

(©) an amendment to any non-conforming measure referred to in subparagraph (a)
to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Article 9.3,
9.4, 9.6, or 9.7.

2. Articles 9.3, 9.4, 9.6, and 9.7 do not apply to measures that a Party adopts or
maintains with respect to sectors, subsectors, or activities, as set out in its Schedule set out in
Annex II.

3. Neither Party may, under any measure adopted after the date of entry into force of this
Agreement and covered by its Schedule set out in Annex I, require an investor of the other
Party, by reason of its nationality, to sell or otherwise dispose of an investment existing at the
time the measure becomes effective.

4. Articles 9.3 and 9.4 do not apply to any measure that is an exception to, or derogation
from, a Party’s obligations under the TRIPS Agreement, as specifically provided in that
agreement.

5. Articles 9.3, 9.4, and 9.6 shall not apply to:
(@) procurement as defined in Article 16.20 (Definitions); or

(b) subsidies or grants provided by a Party, including government-supported loans,
guarantees, and insurance.

ARTICLE 9.9: HEALTH, SAFETY, AND ENVIRONMENTAL MEASURES

1. Nothing in this Chapter shall be construed to prevent a Party from adopting,
maintaining, or enforcing any measure otherwise consistent with this Chapter that it considers
appropriate to ensure that investment activity in its territory is undertaken in a manner
sensitive to environmental concerns.

2. The Parties recognize that it is inappropriate to encourage investment by relaxing their
health, safety, or environmental measures. Accordingly, a Party should not waive or
otherwise derogate from, or offer to waive or otherwise derogate from, such measures as an
encouragement for the establishment, acquisition, expansion, or retention in its territory of an
investment of an investor. If a Party considers that the other Party has offered such
encouragement, the Parties shall consult, upon request, with a view to avoiding any such
encouragement.

ARTICLE 9.10: SPECIAL FORMALITIES AND INFORMATION REQUIREMENTS

1. Nothing in Article 9.3 shall be construed to prevent a Party from adopting or
maintaining a measure that prescribes special formalities in connection with covered



investments, such as a requirement that covered investments be legally constituted under the
laws or regulations of the Party, provided that such formalities do not materially impair the
protections afforded by a Party to investors of the other Party and covered investments in
accordance with this Chapter.

2. Notwithstanding Articles 9.3 and 9.4, a Party may require an investor of the other
Party or its covered investments to provide information on that investment solely for
informational or statistical purposes. The Party shall protect any confidential business
information from any disclosure that would prejudice the competitive position of the investor
or the covered investment. Nothing in this paragraph shall be construed to prevent a Party
from otherwise obtaining or disclosing information in connection with the equitable and good
faith application of its law.
ARTICLE 9.11: COMPENSATION FOR LOSSES
1. Each Party shall accord to investors of the other Party, and to covered investments,
non-discriminatory treatment with respect to measures it adopts or maintains related to losses
suffered by investments in its territory owing to armed conflict or civil strife.
2. Paragraph 1 shall not apply to existing measures related to subsidies or grants that
would be inconsistent with Article 9.3 but for Article 9.8.5(b).
ARTICLE 9.12: EXPROPRIATION'
1. Neither Party may expropriate or nationalize a covered investment either directly or
indirectly through measures equivalent to expropriation or nationalization (hereinafter
referred to as the “expropriation”), except:

(@)  forapublic purpose®;

(b) in a non-discriminatory manner;

(©) on payment of prompt, adequate, and effective compensation; and

(d) in accordance with due process of law and Article 9.5.
2. The compensation referred to in paragraph 1(c) shall:

@) be paid without delay;

(b) be equivalent to the fair market value of the expropriated investment
immediately before the expropriation took place (“date of expropriation”);

" Article 9.12 shall be interpreted in accordance with Annex 9B.

& The term “public purpose” is a treaty term to be interpreted in accordance with international law. It is not
meant to create any inconsistency with the same or similar concepts in the domestic law of the Parties, such as
“national security” or “public necessity.”



(©) not reflect any change in value occurring because the intended expropriation
had become known earlier; and

(d) be fully realizable and freely transferable.

3. If the fair market value is denominated in a freely usable currency, the compensation
referred to in paragraph 1(c) shall be no less than the fair market value on the date of
expropriation, plus interest at a commercially reasonable rate for that currency, accrued from
the date of expropriation until the date of payment.

4, If the fair market value is denominated in a currency that is not freely usable, the
compensation referred to in paragraph 1(c) — converted into the currency of payment at the
market rate of exchange prevailing on the date of payment — shall be no less than:

@ the fair market value on the date of expropriation, converted into a freely
usable currency at the market rate of exchange prevailing on that date, plus

(b) interest, at a commercially reasonable rate for that freely usable currency,
accrued from the date of expropriation until the date of payment.

5. The investor affected shall have a right, under the law of the Party making the
expropriation, to promptly review, by a judicial or other independent authority of that Party,
its case and the valuation of its investment in accordance with the principles set out in this
Article.

6. This Article does not apply to the issuance of compulsory licenses granted in relation
to intellectual property rights in accordance with the TRIPS Agreement, or to the revocation,
limitation, or creation of intellectual property rights, to the extent that such issuance,
revocation, limitation, or creation is consistent with Chapter Seventeen (Intellectual Property
Rights).

ARTICLE 9.13: TRANSFERS®

1. Each Party shall permit all transfers related to a covered investment to be made freely
and without delay into and out of its territory. Such transfers include:

@ contributions to capital, including the initial contribution;
(b) profits, dividends, interest, capital gains, royalty payments, management fees,
technical assistance, and other fees, returns in kind, and other amounts derived

from the investment;

(©) proceeds from the sale of all or any part of the covered investment or from the
partial or complete liquidation of the covered investment;

° For greater certainty, Annex 9C applies to this Article.



(d) payments made under a contract entered into by the investor, or the covered
investment, including payments made pursuant to a loan agreement;

(e) payments made in accordance with Articles 9.11 and 9.12; and
)] payments arising under Section B.

2. Each Party shall permit transfers related to a covered investment to be made in a
freely usable currency at the market rate of exchange prevailing at the time of transfer.

3. Notwithstanding paragraphs 1 and 2, a Party may prevent a transfer through the
equitable, non-discriminatory, and good faith application of its laws related to:

@) bankruptcy, insolvency, or the protection of the rights of creditors;
(b) issuing, trading, or dealing in securities, futures, options, or derivatives;
(©) criminal or penal offenses;

(d) financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authorities; or

(e) ensuring compliance with orders or judgements in judicial or administrative
proceedings.

4, Neither Party may require its investors to transfer or penalize its investors that fail to
transfer the income, earnings, profits, or other amounts derived from, or attributable to,
investments in the territory of the other Party.

5. Paragraph 4 shall not be construed to prevent a Party from imposing any measure
through the equitable, non-discriminatory, and good faith application of its laws related to the
matters set out in subparagraphs (a) through (e) of paragraph 3.

6. Notwithstanding paragraph 1, a Party may restrict transfers in kind in circumstances
where it could otherwise restrict transfers under this Agreement and as set out in paragraph 3.

ARTICLE 9.14: DENIAL OF BENEFITS

Subject to prior notification and consultations, and in accordance with the procedures set out
in Article 21.2 (Notification and Provision of Information), a Party may deny the benefits of
this Chapter to an investor of the other Party that is an enterprise of such Party and to
investments of such investor where the Party establishes that the enterprise is owned or
controlled by persons of a non-Party, or of the denying Party, and has no substantive business
operations in the territory of the other Party.

ARTICLE 9.15: SUBROGATION



1. If a Party or a designated agency of a Party makes a payment to any of its investors
under a guarantee, a contract of insurance, or other form of indemnity it has granted in
respect of an investment of an investor of that Party, the other Party shall recognize the
subrogation or transfer of any right or claim in respect of such investment. The subrogated or
transferred right or claim shall not be greater than the original right or claim of the investor.

2. Where a Party or a designated agency of a Party has made a payment to an investor of
that Party and has taken over rights and claims of the investor, that investor shall not, unless
authorized to act on behalf of the Party or the designated agency of the Party making the
payment, pursue those rights and claims against the other Party.

SECTION B: SETTLEMENT OF DISPUTES
BETWEEN AN INVESTOR AND THE HOST PARTY

ARTICLE 9.16: INVESTOR-STATE DISPUTE SETTLEMENT

1. This Article shall apply to disputes between a Party and an investor of the other Party
concerning an alleged breach of an obligation of the former Party under this Chapter, which
causes loss or damage to the investor or its investments.

2. The disputing parties shall initially seek to resolve the dispute by consultations and
negotiations, which may include the use of non-binding third-party procedures.

3. Any such dispute which has not been settled within a period of six months from the
date of request for consultations and negotiations may be submitted to the courts or
administrative tribunals of the Party concerned or to arbitration. In the latter event, the
investor has the choice, among any of the following:

@) the ICSID Convention and the ICSID Rules of Procedure for Arbitration
Proceedings, provided that both the disputing Party and the Party of the
disputing investor are parties to the ICSID Convention;

(b) the ICSID Additional Facility Rules, provided that either the disputing Party or
the Party of the disputing investor, but not both, is a party to the ICSID
Convention;

(©) the UNCITRAL Arbitration Rules; or

(d) any other arbitration institution or any other arbitration rules, if disputing
parties so agree.

4. Once the investor has submitted the dispute to either the courts or administrative
tribunals of the disputing Party or any of the arbitration mechanisms provided for in
paragraph 3, the choice of the procedure shall be definitive and exclusive.



5. Each Party hereby consents to the submission of a dispute to arbitration under
paragraphs 3(a), (b), and (c) in accordance with this Article, provided that:*°

@) the submission of the dispute to such arbitration takes place within three years
from the date on which the disputing investor became aware, or should
reasonably have become aware, of a breach of an obligation under this
Chapter and of the loss or damage incurred by the disputing investor or its
investment; and

(b) the disputing investor gives written notice which shall be delivered at least 90
days before the claim to arbitration is submitted, to the disputing Party of its
intention to submit the dispute to such arbitration and which**:

M states the name and address of the disputing investor;

(i) selects one of the fora in paragraph 3 as the forum for dispute
settlement;

(iii) waives its right to initiate any proceedings, excluding proceedings

for interim injunctive relief referred to in paragraph 6, before any of
the other dispute settlement fora referred to in paragraph 3 in
relation to the matter under dispute; and

(iv) briefly summarizes the alleged breaches of the disputing Party under
this Chapter (including the articles alleged to have been breached)
and the loss or damage allegedly caused to the investor or its
investment.

6. Notwithstanding paragraph 4, the disputing investor may initiate or continue an action
that seeks interim injunctive relief that does not involve the payment of monetary damages or
the resolution of the substance of the matter in dispute before a court or administrative
tribunal of the disputing Party, provided that the action is brought for the sole purpose of
preserving the disputing investor’s rights and interests during the pendency of the arbitration.

7. The arbitral tribunal established under paragraph 3 shall decide the issues in dispute in
accordance with this Agreement and applicable rules of international law.

1%In case where the Parties agree to submit the dispute to other arbitration institution or in accordance with any
other arbitration rules, provided for in paragraph 3(d), the conditions established in paragraphs 5(a) and (b) shall

apply.

! The request for consultations and negotiations and the notice of intent should be referred to the competent
authorities of the disputing Party, as follows:
For Peru:  General Directorate of International Economy, Competition and Private Investment Affairs
(Direccion General de Asuntos de Economia Internacional, Competencia e Inversion Privada)
Ministry of Economy and Finance (Ministerio de Economia y Finanzas)
Jirén Lampa 277, 5" floor (Jirén Lampa # 277 piso 5)
Lima 1, Peru
For Korea: Office of International Legal Affairs
Ministry of Justice
Government Complex, Gwacheon
Korea



8. The arbitral tribunal shall decide as a preliminary question any objection by the
disputing Party that a dispute is not within the tribunal’s competence or jurisdiction, or that,
as a matter of law, a claim submitted is not a claim for which an award in favor of the
disputing investor may be made under paragraph 9.

9. The award rendered by the arbitral tribunal shall include:

@ a judgment whether or not there has been a breach by the disputing Party of
any obligation under Section A with respect to the disputing investor and its
investments; and

(b) a remedy if there has been such breach. The remedy shall be limited to one or
both of the following:

Q) payment of monetary damages and applicable interest; and

(i) restitution of property, in which case the award shall provide that the
disputing Party may pay monetary damages and any applicable
interest in lieu of restitution.

Costs may also be awarded in accordance with the applicable arbitration rules.

10.  The award rendered in accordance with paragraph 9 shall be final and binding to the
disputing parties.

11.  The assumption of expenses incurred by the disputing parties in the arbitration shall
be established:

@) by the arbitration institution to which the dispute has been submitted, in
accordance with its rules of procedure for arbitration proceedings; or

(b) in accordance with the rules of procedure for arbitration proceedings agreed
by the disputing parties, where applicable.

12.  Neither Party shall give diplomatic protection, or bring an international claim, in
respect of a dispute which one of its investors and the other Party shall have consented to
submit or have submitted to arbitration under this Article, unless such other Party has failed
to abide by and comply with the award rendered in such dispute. Diplomatic protection, for
purposes of this paragraph, shall not include informal diplomatic exchanges for the sole
purpose of facilitating a settlement of the dispute.

ARTICLE 9.17: TERM OF THE BILATERAL INVESTMENT TREATY
1. Subject to paragraph 2, the Parties hereby agree that the Bilateral Investment Treaty,

as well as all the rights and obligations derived from the said Treaty, will cease to have effect
on the date of entry into force of this Agreement.



2. Any and all investments made pursuant to the Bilateral Investment Treaty before the
entry into force of this Agreement will be governed by the rules of the said Treaty regarding
any matter arising while the Treaty was in force. An investor may only submit an arbitration
claim pursuant to the Bilateral Investment Treaty, regarding any matter arising while the said
Treaty was in force, in accordance with the rules and procedures established in it, and
provided that no more than three years have elapsed since the date of entry into force of this
Agreement.

SECTION C: DEFINITIONS

ARTICLE 9.18: DEFINITIONS

For purposes of this Chapter:

Bilateral Investment Treaty means the Agreement between the Government of the Republic
of Korea and the Government of the Republic of Peru for the Promotion and Reciprocal
Protection of Investments,done at Seoul, June 3, 1993;

disputing investor means an investor that makes a claim under Section B;

disputing parties means the disputing investor and the disputing Party;

disputing Party means a Party against which a claim is made under Section B;

disputing party means the disputing investor or the disputing Party;

enterprise means an enterprise as defined in Article 1.4 (General Definitions), and its
branch;

freely usable currency means any currency designated as such by the IMF and any
amendments thereto;

ICSID means the International Centre for Settlement of Investment Disputes;

ICSID Convention means the Convention on the Settlement of Investment Disputes between
States and Nationals of other States, done at Washington, March 18, 1965;

investment means every asset that an investor owns or controls, directly or indirectly, and
that has the characteristics of an investment, including such characteristics as the
commitment of capital or other resources, the expectation of gain or profit, or the assumption
of risk. Forms that an investment may take include:

(@) an enterprise;

(b) shares, stock, and other forms of equity participation in an enterprise;



(c)  bonds, debentures, other debt instruments, and loans*? ****;

(d) futures, options, and other derivatives;

(e) turnkey, construction, management, production, concession, revenue-sharing,
and other similar contracts;

)] intellectual property rights;

(9) licenses, authorizations, permits, and similar rights conferred pursuant to

domestic law®® *%: and

(h) other tangible or intangible, movable or immovable property, and related
property rights, such as leases, mortgages, liens, and pledges.*’

For purposes of this Agreement, a claim to payment that arises solely from the commercial
sale of goods and services is not an investment, unless it is a loan that has the characteristics
of an investment.

investment of an investor of a Party means an investment owned or controlled directly or
indirectly by an investor of such Party;

investor of a non-Party means an investor other than an investor of a Party, that seeks to
make®®, is making, or has made an investment;

investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of
a Party, that seeks to make®®, is making, or has made an investment in the territory of the

12 Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to have the
characteristics of an investment, while other forms of debt, such as claims to payment that are immediately due
and result from the sale of goods or services, are less likely to have such characteristics.

3 Loans issued by a Party to the other Party are not investments.
4 Subparagraph(c) shall be interpreted in accordance with Annex 9D.

15 Whether a particular type of license, authorization, permit, or similar instrument (including a concession, to
the extent that it has the nature of such an instrument) has the characteristics of an investment depends on such
factors as the nature and extent of the rights that the holder has under the law of a Party. Among the licenses,
authorizations, permits, and similar instruments that do not have the characteristics of an investment are those
that do not create any rights protected under the law of a Party. For greater certainty, the foregoing is without
prejudice to whether any asset associated with the license, authorization, permit, or similar instrument has the
characteristics of an investment.

18 The term “investment” does not include an order or judgment entered in a judicial or administrative action.

7 For greater certainty, market share, market access, expected gains, and opportunities for profit-making are not,
by themselves, investments.

18 For greater certainty, it is understood that an investor “seeks to make an investment” only when the investor
has taken concrete steps necessary to make said investment, such as when the investor has made an application
for a permit or license authorizing the establishment of an investment.



other Party, provided, however, that a natural person who is a dual national shall be deemed
to be exclusively a national of the State of his or her dominant and effective nationality;

negotiated restructuring means the restructuring or rescheduling of a debt instrument that
has been effected through (i) a modification or amendment of such debt instrument, as
provided for under the terms of such debt instrument, or (ii) a comprehensive debt exchange
or other similar process in which the holders of no less than 75 percent of the aggregate
principal amount of the outstanding debt under such debt instrument have consented to such
debt exchange or other process;

state enterprise means an enterprise that is owned or controlled through ownership interests
by a Party;

TRIMs Agreement means the Agreement on Trade-Related Investment Measures, contained
in Annex 1A to the WTO Agreement; and

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations
Commission on International Trade Law, approved by the United Nations General Assembly
on December 15, 1976.

19 For greater certainty, it is understood that an investor “seeks to make an investment” only when the investor
has taken concrete steps necessary to make said investment, such as when the investor has made an application
for a permit or license authorizing the establishment of an investment.



ANNEX 9A
MosT-FAVORED-NATION TREATMENT

For greater certainty, treatment “with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of investments” referred to in
paragraphs 1 and 2 of Article 9.4 does not encompass dispute resolution mechanisms, such as
those set out in Section B, that are provided for in international treaties or trade agreements.



ANNEX 9B
EXPROPRIATION

The Parties confirm their shared understanding that:

(@)

(b)

(©)

An action or a series of actions by a Party cannot constitute an expropriation
unless it interferes with a tangible or intangible property right in an
investment.

Article 9.12.1 addresses two situations. The first is direct expropriation, where
an investment is nationalized or otherwise directly expropriated through
formal transfer of title or outright seizure.

The second situation addressed by Article 9.12.1 is indirect expropriation,
where an action or series of actions by a Party has an effect equivalent to
direct expropriation without formal transfer of title or outright seizure.

(i)

(i)

The determination of whether an action or series of actions by a Party,
in a specific fact situation, constitutes an indirect expropriation,
requires a case-by-case, fact-based inquiry that considers, among other
factors:

(A)  the economic impact of the government action, although the fact
that an action or series of actions by a Party has an adverse
effect on the economic value of an investment, standing alone,
does not establish that an indirect expropriation has occurred;

(B) the extent to which the government action interferes with
distinct, reasonable investment-backed expectations; and

(C)  the character of the government action, including its objectives
and context. Relevant considerations could include whether the
investor bears a disproportionate burden, such as a special
sacrifice, that exceeds what the investor or investment should be
expected to endure for the public interest.

Except in rare circumstances, such as, for example, when a measure or
series of measures have an extremely severe or disproportionate effect
in light of its purpose, non-discriminatory regulatory actions by a Party
that are designed and applied to protect legitimate public welfare
objectives, such as public health, safety, the environment, and real
estate policy measures (for example, measures to improve the housing
conditions for low-income households), do not constitute indirect
expropriations %,

2 For greater certainty, the list of “legitimate public welfare objectives” in subparagraph (c)(ii) is not exhaustive.



1.

ANNEX 9C
TEMPORARY SAFEGUARD MEASURES

Nothing in this Chapter, Chapter Ten (Cross-Border Trade in Services), or Twelve
(Financial Services) shall be construed to prevent a Party from adopting or maintaining
temporary safeguard measures with regard to payments and capital movements:

(@)

(b)

in the event of serious balance of payments or external financial difficulties or
threat thereof; or

where, in exceptional circumstances, payments and capital movements cause
or threaten to cause serious difficulties for macroeconomic management, in
particular, the operation of monetary policy or exchange rate policy in either
Party.

Measures referred to in paragraph 1:

(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)
(i)

shall not exceed a period of one year; however, if extremely exceptional
circumstances arise such that a Party seeks to extend such measures, the Party
will coordinate in advance with the other Party concerning the implementation
of any proposed extension;

shall be consistent with the Articles of Agreement of the International
Monetary Fund,;

shall not exceed those necessary to deal with the circumstances described in
paragraph 1;

shall avoid unnecessary damage to the commercial, economic, or financial
interests of the other Party;

shall not otherwise interfere with investors’ ability to earn a market rate of
return in the territory of the Party on any restricted assets®";

shall be temporary and phased out progressively as the situation described in
paragraph 1 improves;

shall not be confiscatory;
shall promptly be notified to the other Party;

are applied in a manner consistent with Articles 9.3, 10.2 (National
Treatment), and 12.2 (National Treatment) and Articles 9.4, 10.3 (Most-
Favored-Nation Treatment), and 12.3 (Most-Favored-Nation Treatment)
subject to the Schedules set out in Annex I, Annex Il, and Annex IIl, and
relevant Annexes in this Chapter, Chapter Ten (Cross-Border Trade in
Services), or Twelve (Financial Services);

2! For greater certainty, for Korea, the term “restricted assets” in subparagraph (e) refers only to assets invested
in the territory of Korea by an investor of Peru that are restricted from being transferred out of the territory of

Korea.



() shall not constitute a dual or multiple exchange rate practice; and

(K) shall not restrict payments or transfers associated with foreign direct
investment®.

3. Nothing in this Chapter, Chapter Ten (Cross-Border Trade in Services), or Chapter
Twelve (Financial Services) shall be regarded to affect the rights enjoyed and obligations

undertaken by a Party as a party to the Articles of Agreement of the International Monetary
Fund.

22 For greater certainty, for Peru, payments or transfers associated with foreign direct investment refers to
proceeds that come from the stocks, acquired by a foreign investor, proceeds from the sale of stocks, the
principal, interest, and service charges paid for a loan extended to a foreign-capital invested company by its
overseas holding company or by a company in a relationship with the holding company of the capital
investment, and the compensation paid in accordance with a contract for the introduction of technology.



ANNEX 9D
PuBLic DEBT

1. The Parties recognize that the purchase of debt issued by a Party entails commercial
risk. For greater certainty, no award may be made in favor of a disputing investor for a claim
with respect to default or nonpayment of debt issued by a Party unless the disputing investor
meets its burden of proving that such default or nonpayment constitutes an uncompensated
expropriation for purposes of Article 9.12 or a breach of any other obligation under this
Chapter.

2. No claim that a restructuring of debt issued by a Party breaches an obligation under
this Chapter may be submitted to, or if already submitted continue in, arbitration under this
Chapter if the restructuring is a negotiated restructuring at the time of submission, or
becomes a negotiated restructuring after such submission, except for a claim that the
restructuring violates Article 9.3 or 9.4.

3. Subject to paragraph 2, an investor of the other Party may not submit a claim under
this Chapter that a restructuring of debt issued by a Party breaches an obligation under this
Chapter (other than Article 9.3 or 9.4) unless 270 days have elapsed from the date of the
events giving rise to the claim.



CHAPTER TEN
CR0OSS-BORDER TRADE IN SERVICES
ARTICLE 10.1: SCOPE OF APPLICATION
1. This Chapter shall apply to measures adopted or maintained by a Party affecting
cross-border trade in services by service suppliers of the other Party. Such measures include
measures affecting:
@ the production, distribution, marketing, sale, and delivery of a service;

(b)  the purchase or use of, or payment for, a service;

(©) the access to and use of distribution, transport, or telecommunications
networks and services in connection with the supply of a service;

(d) the presence in its territory of a service supplier of the other Party; and

(e) the provision of a bond or other form of financial security as a condition for
the supply of a service.

2. For purposes of this Chapter, measures adopted or maintained by a Party means
measures adopted or maintained by:

(@) central, regional, or local governments or authorities; and

(b) non-governmental bodies in the exercise of powers delegated by central,
regional, or local governments or authorities.

3. This Chapter shall not apply to:

@) financial services as defined in Article 12.20 (Definitions), except that
paragraph 4 shall apply where the financial services are supplied by a covered
investment that is not a covered investment in a financial institution as defined
in Article 12.20 (Definitions) in the Party’s territory;

(b)  air services', including domestic and international air transportation services,
whether scheduled or non-scheduled, and related services in support of air
services, other than:

(i) aircraft repair and maintenance services during which an aircraft is
withdrawn from service;

(i) the selling and marketing of air transport services; and

! For greater certainty, the term “air services” includes but is not limited to traffic rights.



(iii)  computer reservation system (CRS) services;
(©) procurement as defined in Article 16.20 (Definitions); or

(d)  subsides or grants provided by a Party, including government-supported loans,
guarantees, and insurance.

4, Articles 10.4, 10.7, 10.8, and footnote 2 shall apply to measures adopted or
maintained by a Party affecting the supply of a service in its territory by a covered
investment®.

5. This Chapter does not impose any obligation on a Party with respect to a national of
the other Party seeking access to its employment market, or employed on a permanent basis
in its territory and does not confer any right on that national with respect to that access or
employment.

6. This Chapter shall not apply to services supplied in the exercise of governmental
authority in a Party’s territory. A service supplied in the exercise of governmental
authority means any service which is supplied neither on a commercial basis, nor in
competition with one or more service suppliers.

ARTICLE 10.2: NATIONAL TREATMENT

Each Party shall accord to service suppliers of the other Party treatment no less favorable
than that it accords, in like circumstances, to its own service suppliers.

ARTICLE 10.3: MOST-FAVORED-NATION TREATMENT

Each Party shall accord to service suppliers of the other Party treatment no less favorable
than that it accords, in like circumstances, to service suppliers of a non-Party.

ARTICLE 10.4: MARKET ACCESS

Neither Party shall adopt or maintain, either on the basis of a regional subdivision or on the
basis of its entire territory, measures that:

@ impose limitations on:

? Notwithstanding paragraph 3(d) of Article 10.1, the Party which considers that it is adversely affected by a
subsidy or grant of the other Party may request consultations with the other Party on such matters. Such requests
shall be accorded sympathetic consideration. The term “consultations” referred to in this footnote does not mean
“consultations” in accordance with Article 23.4 (Consultations).

® For greater certainty, the scope of application of Articles 10.4, 10.7, 10.8, and footnote 2 on measures adopted
or maintained by a Party affecting the supply of a service in its territory by a covered investment is limited to the
scope of application specified in Article 10.1, subject to any applicable non-conforming measures and
exceptions. The Parties understand that nothing in this Chapter, including paragraph 4 of Article 10.1, is subject
to Section B (Settlement of Disputes between an Investor and the Host Party) of Chapter Nine (Investment).



(b)

(i)

(i)

(iii)

(iv)

the number of service suppliers, whether in the form of numerical
quotas, monopolies, exclusive service suppliers, or the requirement of
an economic needs test;

the total value of service transactions or assets in the form of numerical
quotas or the requirement of an economic needs test;

the total number of service operations or the total quantity of services
output expressed in terms of designated numerical units in the form of
quotas or the requirement of an economic needs test;* or

the total number of natural persons that may be employed in a
particular service sector or that a service supplier may employ and who
are necessary for, and directly related to, the supply of a specific
service in the form of numerical quotas or the requirement of an
economic needs test; or

restrict or require specific types of legal entity or joint venture through which a
service supplier may supply a service.

ARTICLE 10.5: LOCAL PRESENCE

Neither Party shall require a service supplier of the other Party to establish or maintain a
representative office or any form of enterprise, or to be resident, in its territory as a condition
for the cross-border supply of a service.

ARTICLE 10.6: NON-CONFORMING MEASURES

1.

Articles 10.2 through 10.5 shall not apply to:

(@)

(b)

(©)

any existing non-conforming measure that is maintained by a Party at:

(i)

(i)

the central level of government, as set out by that Party in its Schedule
set out in Annex I; or

a local level of government;

the continuation or prompt renewal of any non-conforming measure referred to

in subparagraph (a); or

an amendment to any non-conforming measure referred to in subparagraph (a)

to the extent that the amendment does not decrease the conformity of the

measure, as it existed immediately before the amendment, with Article 10.2,

* Subparagraph (a)(iii) of this Article shall not cover measures of a Party that limit inputs for the supply of

services.



10.3, 10.4, or 10.5.

2. Articles 10.2 through 10.5 shall not apply to any measure that a Party adopts or
maintains with respect to sectors, sub-sectors, or activities, as set out in its Schedule set out in
Annex II.

ARTICLE 10.7: TRANSPARENCY IN DEVELOPING AND APPLYING REGULATIONS®
Further to Chapter Twenty-One (Transparency):

@ each Party shall maintain or establish appropriate mechanisms for responding
to inquiries from interested persons regarding its regulations related to the
subject matter of this Chapter;®

(b) to the extent possible, each Party shall:

(1) publish in advance any measure that it proposes to adopt related to the
subject matter of this Chapter; and

(i)  provide interested persons and the other Party with a reasonable
opportunity to comment on such proposed measures.

If a Party does not provide advance notice of and opportunity for comment on
regulations it proposes to adopt related to the subject matter of this Chapter, it
shall, to the extent possible, address in writing the reasons for not doing so;
and

(©) to the extent possible, each Party shall allow reasonable time between
publication of final regulations related to the subject matter of this Chapter and
their effective date.

ARTICLE 10.8: DOMESTIC REGULATION

1. Where a Party requires authorization for the supply of a service, the Party’s competent
authorities shall, within a reasonable time after the submission of an application considered
complete under its laws and regulations, inform the applicant of the decision concerning the
application. Upon request of the applicant, the Party’s competent authorities shall provide,
without undue delay, information on the status of the application. This obligation shall not
apply to authorization requirements that a Party adopts or maintains with respect to sectors,
sub-sectors, or activities as set out in its Schedule set out in Annex II.

2. With a view to ensuring that measures related to qualification requirements and

® For greater certainty, “regulations” includes regulations establishing or applying to licensing authorization or
criteria at the central, regional and local levels of government.

® The implementation of the obligation to establish appropriate mechanisms for small administrative agencies
may need to take into account resources and budget constraints.



procedures, technical standards, and licensing requirements do not constitute unnecessary
barriers to trade in services, each Party shall endeavor to ensure, as appropriate for individual
sectors, that such measures are:

@ based on objective and transparent criteria, such as competence and the ability
to supply the service;

(b) not more burdensome than necessary to ensure the quality of the service; and

(©) in the case of licensing procedures, not in themselves a restriction on the
supply of the service.

3. If the results of the negotiations related to Article VI:4 of GATS (or the results of any
similar negotiations undertaken in other multilateral fora in which both Parties participate)
enter into effect, this Article shall be amended, as appropriate, after consultations between the
Parties, to bring those results into effect under this Agreement.’

ARTICLE 10.9: RECOGNITION

1. For purposes of the fulfillment, in whole or in part, of its standards or criteria for the
authorization, licensing, or certification of services suppliers, and subject to the requirements
of paragraph 4, a Party may recognize the education or experience obtained, requirements
met, or licenses or certifications granted in a particular country. Such recognition, which may
be achieved through harmonization or otherwise, may be based on an agreement or
arrangement with the country concerned or may be accorded autonomously.

2. Where a Party recognizes, autonomously or by agreement or arrangement, the
education or experience obtained, requirements met, or licenses or certifications granted in
the territory of a non-Party, nothing in Article 10.3 shall be construed to require the Party to
accord such recognition to the education or experience obtained, requirements met, or
licenses or certifications granted in the territory of the other Party.

3. A Party that is a party to an agreement or arrangement of the type referred to in
paragraph 1, whether existing or future, shall afford adequate opportunity for the other Party,
if that other Party is interested, to negotiate accession to such an agreement or arrangement or
to negotiate a comparable one with it. Where a Party accords recognition autonomously, it
shall afford adequate opportunity for the other Party to demonstrate that education,
experience, licenses, or certifications obtained or requirements met in that other Party’s
territory should be recognized.

4. Neither Party shall accord recognition in a manner that would constitute a means of
discrimination between countries in the application of its standards or criteria for the
authorization, licensing, or certification of services suppliers, or a disguised restriction on
trade in services.

" For greater certainty, nothing in this Article prejudices either Party’s position in any other forum regarding
matters covered by this Article.



5. Annex 10A shall apply to measures adopted or maintained by a Party related to the
licensing or certification of professional service suppliers as set out in that Annex.

ARTICLE 10.10: IMPLEMENTATION

The Parties shall consult annually, or as otherwise agreed, through various means including
any technological means available to the Parties to review the implementation of this Chapter
and consider other matters of mutual interest affecting trade in services.

ARTICLE 10.11: DENIAL OF BENEFITS

Subject to prior notification and consultations®, a Party may deny the benefits of this Chapter
to a service supplier of the other Party if the service supplier is an enterprise owned or
controlled by persons of a non-Party or of the denying Party and the enterprise has no
substantial business activities in the territory of the other Party.

ARTICLE 10.12: PAYMENTS AND TRANSFERS®

1. Each Party shall permit all transfers and payments related to the cross-border supply
of services to be made freely and without delay into and out of its territory.

2. Each Party shall permit such transfers and payments related to the cross-border supply
of services to be made in a freely usable currency at the market rate of exchange prevailing at
the time of transfer.
3. Notwithstanding paragraphs 1 and 2, a Party may prevent or delay a transfer or
payment through the equitable, non-discriminatory, and good faith application of its laws
related to:

@) bankruptcy, insolvency, or the protection of the rights of creditors;

(b) issuing, trading, or dealing in securities, futures, options, or derivatives;

(©) financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authorities;

(d)  criminal or penal offences; or

(e) ensuring compliance with orders or judgments in judicial or administrative
proceedings.

8The term “consultations” referred to in this Article does not mean “consultations” in accordance with Article
23.4 (Consultations).

° For greater certainty, Annex 9C (Temporary Safeguard Measures) applies to this Article.



ARTICLE 10.13: DEFINITIONS
For purposes of this Chapter:

cross-border trade in services or cross-border supply of services means the supply of a
service:

@ from the territory of one Party into the territory of the other Party;

(b) in the territory of one Party by a person of that Party to a person of the other
Party; or

(©) by a national of a Party in the territory of the other Party,

but does not include the supply of a service in the territory of a Party by a covered
investment;

enterprise means an “enterprise” as defined in Article 1.4 (Definitions), and its branch;

professional services means services, the supply of which requires specialized post-
secondary education, or equivalent training or experience or examination, and for which the
right to practice is granted or restricted by a Party, but does not include services supplied by
trades-persons or vessel and aircraft crew members; and

service supplier of a Party means a person of that Party that seeks to supply or supplies a
: 10
service.

% For purposes of Articles 10.2, 10.3, and 10.4, “services suppliers” has the same meaning as “services and
service suppliers” as used in Articles XVII, I, and XVI of GATS, respectively.



ANNEX 10A
PROFESSIONAL SERVICES

Development of Professional Services

1. Each Party shall encourage the relevant bodies in its territory to develop mutually
acceptable standards and criteria for licensing and certification of professional services
suppliers of the other Party and to provide recommendations on its mutual recognition to the
Joint Commission.

2. The standards and criteria referred to in paragraph 1 may be developed regarding the
following matters:

@ education: accreditation of schools or academic programs;

(b)  examinations: qualifying examinations for licensing, including alternative
methods of assessment such as oral examinations and interviews;

(©) experience: length and nature of experience required for licensing;

(d) conduct and ethics: standards of professional conduct and the nature of
disciplinary action for non-conformity with those standards;

(e) professional development and re-certification: continuing education and
ongoing requirements to maintain professional certification;

() scope of practice: extent of, or limitations on, permissible activities; or

(9) local knowledge: requirements for knowledge of such matters as local laws,
regulations, language, geography, or climate.

3. Upon receipt of a recommendation referred to in paragraph 1, the Joint Commission
shall review the recommendation within a reasonable time to determine whether it is
consistent with this Agreement. Based on the result of the Joint Commission’s review, each
Party shall encourage its relevant bodies, where appropriate, to implement the
recommendation within a mutually agreed time.

Temporary Licensing

4. For mutually agreed individual professional services, each Party shall encourage the
relevant bodies in its territory to develop procedures for the temporary licensing of
professional service suppliers of the other Party.

Review

5. The Joint Commission shall review the implementation of this Annex at least once

every three years. The Joint Commission will take into account in its review the different
views of the Parties on their regulations.



CHAPTER ELEVEN
TEMPORARY ENTRY FOR BUSINESS PERSONS

ARTICLE 11.1: GENERAL PRINCIPLES

1. Further to Article 11.2, this Chapter reflects the preferential trading relationship
between the Parties, the mutual objective to facilitate temporary entry for business persons on
a reciprocal basis and in accordance with Annex 11A, and the need to establish transparent
criteria and procedures for temporary entry, to ensure border security, and to protect the
domestic labor force and permanent employment in their respective territories.

2. This Chapter shall not apply to measures affecting natural persons seeking access to
the employment market of the other Party®, nor shall it apply to measures regarding
nationality, citizenship, residence, or employment on a permanent basis.

ARTICLE 11.2: GENERAL OBLIGATIONS

1. Each Party shall apply its measures related to this Chapter in accordance with Article
11.1 and, in particular, shall expeditiously apply those measures so as to avoid unduly
impairing or delaying trade in goods or services or conduct of investment activities under this
Agreement.

2. Nothing in this Chapter shall be construed to prevent a Party from applying measures
to regulate the entry of natural persons into, or their temporary stay in, its territory, including
those measures necessary to protect the integrity of, and to ensure the orderly movement of
natural persons across, its borders, provided that such measures are not applied in such a
manner as to unduly impair or delay trade in goods or services or conduct of investment
activities under this Agreement. The sole fact of requiring a visa for natural persons shall not
be regarded as unduly impairing or delaying trade in goods or services or conduct of
investment activities under this Agreement.

ARTICLE 11.3: RELATION TO OTHER CHAPTERS

1. Nothing in this Agreement, including provisions provided for in Chapter Ten (Cross-
Border Trade in Services), shall be construed to impose any obligation on a Party regarding
its immigration measures, except as specifically identified in this Chapter, Chapters One
(Initial ~ Provisions and Definitions), Twenty-One (Transparency), Twenty-Two
(Administration of the Agreement), Twenty-Three (Dispute Settlement), Twenty-Four
(Exceptions), and Twenty-Five (Final Provisions).

2. Nothing in this Chapter shall be construed to impose obligations or commitments
with respect to other Chapters of this Agreement.

! For greater certainty, this paragraph shall not be construed to nullify or impair the obligations under Section C
of Annex 11A.



ARTICLE 11.4: GRANT OF TEMPORARY ENTRY

1. Each Party shall grant temporary entry to business persons who comply with
immigration measures applicable to temporary entry such as those related to public health,
safety, and national security, in accordance with this Chapter, including Annex 11A and
Appendix 11A-3.

2. A Party may refuse to issue an immigration document authorizing employment to a
business person where the temporary entry of that person might adversely affect:

@) the settlement of any labor dispute that is in progress at the place or intended
place of employment; or

(b) the employment of any person who is involved in such dispute.

3. Where a Party, in accordance with paragraph 2, refuses to issue an immigration
document authorizing employment, it shall inform in writing the business person of the
reasons for the refusal.

4. Each Party shall limit any fees for processing applications for temporary entry of
business persons so as not to unduly impair or delay trade in goods or services or the conduct
of investment activities under this Agreement and not to exceed the administrative costs
normally rendered.

ARTICLE 11.5: PROVISION OF INFORMATION

1. Further to Article 21.1 (Publication), and recognizing the importance to the Parties of
transparency of temporary entry information, each Party shall:

@ provide the other Party with relevant materials that will enable the other Party
to become acquainted with its measures related to this Chapter; and

(b) no later than six months after the date of entry into force of this Agreement,
prepare, publish, and make available in its own territory, and in the territory of
the other Party, explanatory material regarding the requirements for temporary
entry under this Chapter, including references to applicable laws and
regulations, in such a manner that will enable business persons of the other
Party to become acquainted with them.

2. Each Party shall collect and maintain, and, upon request, make available to the other
Party in accordance with its laws, data regarding the granting of temporary entry under this
Chapter to business persons of the other Party who have been issued immigration
documentation, including data specific to each occupation, profession, or activity.

ARTICLE 11.6: WORKING GROUP



1. The Parties hereby establish a Working Group on Temporary Entry for Business
Persons comprising representatives of each Party, which include immigration officials.

2. The Working Group shall meet, when necessary, to consider matters arising under
this Chapter, such as:

@ the implementation and administration of this Chapter;

(b) the development and adoption of common criteria and interpretation for the
implementation of the Chapter;

(©) the development and implementation of measures to further facilitate
temporary entry of business persons on a reciprocal basis; and

(d) any measures of mutual interest.

ARTICLE 11.7: DISPUTE SETTLEMENT

1. A Party shall not initiate proceedings under Chapter Twenty-Three (Dispute
Settlement) regarding a refusal to grant temporary entry under this Chapter unless:

@ the matter involves a pattern of practice; and

(b) the business person has exhausted the available administrative remedies
regarding the particular matter.

2. The remedies referred to in paragraph 1(b) shall be deemed to be exhausted if a final
determination in the matter has not been issued by the competent authority within six months
of the institution of an administrative proceeding, and the failure to issue a determination is
not attributable to delay caused by the business person.

ARTICLE 11.8: TRANSPARENCY IN PROCESSING OF APPLICATIONS

1. Further to Article 21.1 (Publication), each Party shall establish or maintain
appropriate  mechanisms to respond to inquiries from interested persons regarding
applications and procedures related to the temporary entry of business persons.

2. Upon request of the applicant, the Party shall endeavor to provide, without undue
delay, information on the status of the application or the decision about the application.
ARTICLE 11.9: DEFINITIONS

For purposes of this Chapter:

business person means a national of a Party who is engaged in trade in goods, the supply of
services, or the conduct of investment activities;



contractual service supplier means a business person of a Party who:

@ possesses appropriate educational and other qualifications relevant to the
service to be provided;

(b) is engaged in the supply of a contracted service as an employee of a juridical
person that has no commercial presence in the other Party, where the juridical
person obtains a service contract from a juridical person of the other Party;

(©) should have been an employee of the juridical person for a period of no less
than one year immediately preceding the date of application for admission.
The contract shall comply with the laws and regulations of the other Party; and

(d) is required to receive no remuneration from a juridical person located in the
other Party;

executive means a business person within an organization who primarily directs the
management of the organization, exercises wide latitude in decision-making, and receives
only general supervision or direction from higher level executives, the board of directors,
and/or stockholders of the business;

independent professional means a business person who:

@ possesses appropriate educational and other qualifications relevant to the
service to be provided;

(b) is a self-employed services supplier who is engaged in the supply of a
contracted service, where the professional has a service contract from a
person’ of the other Party. The contract shall comply with the laws and
regulations of the other Party; and

(©) receives remuneration from a person of the Party where the service is
supplied;

labor dispute means a dispute between a union and employer related to terms and conditions
of employment;

manager means a business person within an organization who primarily directs the
organization or a department or sub-division of the organization, supervises, and controls the
work of other supervisory, professional or managerial employees, has the authority to hire

2 If a Party observes, within two years following the entry into force of this Agreement, that the independent
professionals that have entered into its territory pursuant to a service contract between natural persons do not
comply with the relevant immigration measures, that Party reserves the right to allow under this Chapter only
independent professionals of the other Party pursuant to a service contract with a juridical person. The Party
which considers that it is adversely affected may request consultations with the other Party on such matters.
Such requests shall be accorded sympathetic consideration. The term “consultations” referred to in this footnote
does not mean “consultations” in accordance with Article 23.4 (Consultations).



and fire or take other personnel actions such as promotion or leave authorization, and
exercises discretionary authority over day-to-day operations;

professional means a business person of a Party who is engaged in a specialty occupation
requiring:

@ theoretical and practical application of a body of specialized knowledge; and

(b)  attainment of a post-secondary degree, requiring four years of study, or the
equivalent of such a degree, as a minimum for entry into the occupation®;

specialist means a business person who possesses specialized knowledge of the company’s
products or services and its application in international markets, or an advanced level of
expertise or knowledge of the company’s processes and procedures. A specialist may include,
but is not limited to, professionals; and

temporary entry means entry into the territory of a Party by a business person of the other
Party without the intent to establish permanent residence.

3 Wwith respect to Korea, the requirements for a Peruvian national seeking temporary entry under Section B of
Appendix 11A-2 shall be those defined in the Immigration Control Act of Korea and its enforcement decree and
guideline.



ANNEX 11A
CATEGORIES FOR TEMPORARY ENTRY

SECTION A: BUSINESS VISITORS

1. Each Party shall grant temporary entry to a business person seeking to engage in a
business activity set out in Appendix 11A-1, without requiring that person to obtain an
employment authorization, provided that the business person otherwise complies with
immigration measures applicable to temporary entry, on presentation of:

(@ proof of nationality of the other Party;

(b) documentation demonstrating that the business person will be engaged in a
business activity set out in Appendix 11A-1 and describing the purpose of
entry; and

(©) evidence demonstrating that the proposed business activity is international in
scope and the business person is not seeking to enter the local labor market.

2. Each Party shall provide that a business person may satisfy the requirements of

paragraph 1(c) by demonstrating that:

(@)

(b)

the primary source of remuneration for the proposed business activity is
outside the territory of the Party granting temporary entry; and

the business person’s principal place of business and the actual place of
accrual of profits, at least predominantly, remain outside the territory of the
Party granting temporary entry.

The proofs that a Party may require to demonstrate the matters mentioned in subparagraph (b)
shall be reasonable and not more burdensome than necessary.

3. Neither Party shall:

(a)

(b)

as a condition for temporary entry under paragraph 1, require prior approval
procedures, labor certification tests, or other procedures of similar effect; or

impose or maintain any numerical restriction related to temporary entry under
paragraph 1.



SECTION B: TRADERS AND INVESTORS

1. Each Party shall grant temporary entry and provide confirming documentation to a
business person seeking to:

@ carry on substantial trade in goods or services principally between the territory
of the Party of which the business person is a national and the territory of the
other Party into which entry is sought; or

(b) establish, develop, or administer an investment to which the business person
or the business person’s enterprise has committed, or is in the process of
committing, a substantial amount of capital,

in a capacity that is supervisory or executive or involves essential skills, provided that the
business person otherwise complies with immigration measures applicable to temporary
entry.

2. Neither Party shall:

@ as a condition for temporary entry under paragraph 1, require labor
certification tests or other procedures of similar effect; or

(b) impose or maintain any numerical restriction related to temporary entry under
paragraph 1.



SECTION C: INTRA-COMPANY TRANSFEREES

1. Each Party shall grant temporary entry and provide confirming documentation to a
business person who has been employed by an enterprise of a corporation for a period of no
less than one year immediately preceding the date of the application for temporary entry, and
who is being transferred to an establishment, including the subsidiary, branch, or designated
affiliate, of that corporation as an executive, manager, or specialist, provided that the business
person otherwise complies with immigration measures applicable to temporary entry.

2. For greater certainty, nothing in this Section shall be construed to affect the labor
legislation of each Party, including labor contract approval as a prior requirement for
temporary entry.

3. For purposes of this Section, establishment means:
@ the constitution, acquisition, or maintenance of a juridical person;* or
(b) the creation or maintenance of a branch or representative office,

within the territory of a Party for purposes of performing an economic activity.

* The terms “constitution” and “acquisition” of a juridical person shall be understood as including capital
participation in a juridical person with a view to establishing or maintaining lasting economic relations.



SECTION D: PROFESSIONALS

1. Each Party shall grant temporary entry and provide confirming documentation to a
business person seeking to engage in a business activity at a professional level in accordance
with Appendix 11A-2, either as an independent professional or as a contract service supplier,
provided that the business person otherwise complies with immigration measures applicable
to temporary entry, on presentation of:

@) proof of nationality of the other Party;

(b) documentation demonstrating that the business person will be so engaged and
describing the purpose of entry; and

(©) documentation demonstrating the attainment of the relevant minimum
educational requirements or alternative credentials.

2. For greater certainty, a Party may require a business person seeking temporary entry
under this Section to comply with the requirements of the specific legislation for the practice
of a profession or activity.

3. For greater certainty, nothing in this Section shall be construed to affect the labor
legislation of each Party.



APPENDIX 11A-1

BUSINESS VISITORS
The business activities covered under Section A of Annex 11A include:
Meetings and Consultations

Business persons of a Party attending meetings, seminars, or conferences, or engaged in
consultations with business associates.

Research and Design

Technical, scientific, and statistical researchers of a Party conducting research for an
enterprise located in the territory of the other Party.

Growth, Manufacture, and Production

Purchasing and production management personnel of a Party, conducting commercial
transactions for an enterprise located in the territory of the other Party.

Marketing

Market researchers and analysts of a Party conducting research or analysis for an enterprise
located in the territory of the other Party.

Trade-fair and promotional personnel of a Party attending a trade convention.

Sales

Sales representatives and agents of a Party taking orders or negotiating contracts for goods or
services for an enterprise located in the territory of the other Party but not delivering goods or
providing services.

Buyers of a Party purchasing for an enterprise located in the territory of the other Party.

Distribution

Customs brokers of a Party providing consulting services regarding the facilitation of the
import or export of goods.

After-Sales Service

Installers, repair and maintenance personnel, and supervisors of a Party, possessing
specialized knowledge essential to a seller’s contractual obligation, performing services or
training workers to perform services, pursuant to a warranty or other service contract
incidental to the sale of commercial or industrial equipment or machinery, including
computer software, purchased from an enterprise located outside the territory of the Party into
which temporary entry is sought, during the life of the warranty or service agreement.



General Service

Management and supervisory personnel of a Party engaged in a commercial transaction for
an enterprise located in the territory of the other Party.

Public relations and advertising personnel of a Party consulting with business associates, or
attending or participating in conventions.

Tourism personnel of a Party (tour and travel agents, tour guides, or tour operators) attending
or participating in conventions or conducting a tour that has begun in the territory of the other
Party.

Cook personnel of a Party attending or participating in gastronomic events or exhibitions, or
consulting with business associates.

Translators or interpreters of a Party performing services as employees of an enterprise
located in the territory of the other Party.

Information and communication technology service providers of a Party attending meetings,
seminars, or conferences, or engaged in consultations with business associates.

Franchise traders and developers of a Party who seek to offer their services in the territory of
the other Party.



APPENDIX 11A-2
PROFESSIONALS”®

SECTIONA

Telecommunication Machinery Engineers and Researchers

Telecommunication Equipment Engineers and Researchers

Telecommunication Technology Engineers and Researchers

Telecommunication Network Operation Engineers and Researchers

IT Consultants

Web Engineers and Programmers

Petroleum and Chemical Engineers and Researchers

Rubber and Plastic Engineers and Researchers

O|lo|N|loOd|O|R|WIN]|F

Pesticide and Fertilizer Engineers and Researchers

[EEN
o

Paint Products Engineers and Researchers

[N
[N

Metal Engineers and Researchers

[EEN
N

Ceramic Engineers and Researchers

[EEN
w

Cement Engineers and Researchers

[EEN
SN

Electrical Power Plant Engineers and Researchers

[EEN
a1

Electrical Power Distribution and Transmission Engineers and Researchers

[EEN
[op}

Electrical Measurement and Control Engineers and Researchers

[EEN
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Electrical Safety Engineers and Researchers

[EEN
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Electronics Product Development Professionals

[EEN
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Semi-Conductor Engineers and Researchers

N
o

Electronic Measurement and Control Engineers and Researchers

N
[T

Electronic Medical Equipment Development Engineers and Researchers

N
N

Mold Engineers and Researchers

N
w

Plant Engineers and Researchers

N
NS

Cooling, Heating, and Air-Conditioning Engineers and Researchers

N
a1

Construction Machine Engineers and Researchers

N
(o]

Automobile Engineers and Researchers

N
~

Ship Engineers and Researchers

® With regard to Certified Public Accountants (CPA), Architects, and Lawyers, the CPA examination, the
national architect license examination, and the national bar examination of Korea allow applications from
Peruvian nationals as well as Korean nationals, seeking to acquire such license in Korea.



28

Aircraft and Railroad Vehicle Engineers and Researchers

29

Textile Material Development Engineers and Researchers

30

Textile Process Development Engineers and Researchers

31

Dyeing Engineers and Researchers

32

Gas and Energy Engineers and Researchers

33

Construction Work Engineers

34

Civil Construction Engineers

35

Biologist (Doctoral degree or equivalent is required)

36

Biochemist (Doctoral degree or equivalent is required)

37

Environment Consultant, exclusively for contractual service suppliers

38

Mining Engineers and Researchers, exclusively with respect to Gas and Energy
Industry

39

Geologist Engineers and Researchers, exclusively with respect to Gas and Energy
Industry

40

General Management Consultant, excluding consulting services on law, Financial
Management Consultant, exclusively for contractual service suppliers, Marketing
Management Consultant, Production Management Consultant

SECTION B

Computer Hardware Professionals

Computer System Supervision Professionals

Computer System Designers and Analysts

System Software Designers and Analysts

System Software Programmers

Application Software Designers and Analysts

Network Programmers

Database Designers and Analysts

Ol |IN|ojo]|bd|lWIN]|F

Database Programmers

[EEN
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Database Managers

[N
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Network System Developers

[EEN
N

Computer Security Professionals

[EEN
w

Web Planners

[EEN
SN

Multimedia Planners

[EEN
a1

Web Masters

[EEN
(o]

Cosmetics and Soap Professionals




17 | Electrical Products Development Professionals

18 | Electrical Supervisors and Researchers

19 | Industrial Machine Engineers and Researchers

20 | Translators and Interpreters

Machine Computer-aided Designers, Electrical and Electronic Equipment Computer-
21 | aided Designers, Motor Vehicles Designers, Furniture Designers, Textile Designers,
Clothes Designers, Accessory Designers, Bag and Shoes Designers

22 | Graphic Designers and Illustrators

23 | Interior Designers
24 | Cooks®
25 | Hotel and Tourism Agency Managers

26 | Marketing and Advertising Professionals

® For Peru, the requirements for a Korean cook seeking temporary entry shall be those defined in the
immigration legislation of Peru.



APPENDIX 11A-3
LENGTH OF STAY

For Korea:

1. Business visitors who enter Korea under Section A of Annex 11A will be granted a
period of stay of up to 90 days.

2. Investors and traders who enter Korea under Section B of Annex 11A will be granted
a period of stay of up to two years. The period of stay may be extended provided that the
conditions on which their entry is based remain in effect.

3. Intra-company transferees who enter Korea under Section C of Annex 11A will be
granted a period of stay of up to two years. The period of stay may be extended provided that
the conditions on which their entry is based remain in effect.

4, Professionals who enter Korea under Section D of Annex 11A will be granted a
period of stay of up to one year or the period of the contract, whichever is less.

5. Business persons of Peru who intend to stay over 90 days in Korea shall register as
aliens at the competent immigration office.



For Peru:

Category

Migratory Condition

Length of Stay

Business Visitor

Business (Negocios)

Up to 183 days

Traders

Business (Negocios)

Up to 183 days

Investor (in the process of
committing investment)

Business (Negocios)

Up to 183 days

Investor
(Independent)

Investor
Inversionista)

(Independiente-

Up to one year, renewable
for consecutive periods, the
number of times that it is
requested, to the extent that

the conditions which
motivated its granting are
maintained.

Intra-Company Transferees

Worker (Trabajador)

Up to one year, renewable
for consecutive periods, the
number of times that it is
requested, to the extent that
the conditions which
motivated its granting are
maintained.

Professionals
(Independent)

Independent - Professional
(Independiente - Profesional)

Up to one year, renewable
for consecutive periods, the
number of times that it is
requested, to the extent that
the conditions which
motivated its granting are
maintained.

Professionals
(Contract Service Supplier)

Appointed Worker
(Trabajador Designado)

Up to six months




CHAPTER TWELVE
FINANCIAL SERVICES

Article 12.1: SCOPE OF APPLICATION
1. This Chapter shall apply to measures adopted or maintained by a Party related to:
@) financial institutions of the other Party;

(b) investors of the other Party, and investments of such investors, in financial
institutions in the Party’s territory; and

(©) cross-border trade in financial services.

2. Chapters Nine (Investment) and Ten (Cross-Border Trade in Services) shall apply to
measures described in paragraph 1 only to the extent that these Chapters or Articles of these
Chapters are incorporated into this Chapter.

@ Articles 9.9 (Health, Safety, and Environmental Measures), 9.10 (Special
Formalities and Information Requirements), 9.12 (Expropriation), 9.13
(Transfers), 9.14 (Denial of Benefits), and 10.11 (Denial of Benefits) are
hereby incorporated into and made part of this Chapter.

(b) Section B (Settlement of Disputes between an Investor and the Host Party) of
Chapter Nine (Investment) is hereby incorporated into and made part of this
Chapter solely for claims that a Party has breached Article 9.10 (Special
Formalities and Information Requirements), 9.12 (Expropriation), 9.13
(Transfers), or 9.14 (Denial of Benefits) as incorporated into this Chapter.

(c) Avrticle 9.13 (Transfers) is incorporated into and made part of this Chapter to
the extent that cross-border trade in financial services is subject to obligations
under Article 12.5.
3. This Chapter shall not apply to measures adopted or maintained by a Party related to:

@) activities or services forming part of a public retirement plan or statutory
system of social security;’ or

(b) activities or services conducted for the account or with the guarantee or using
the financial resources of the Party, including its public entities,

except that this Chapter applies to the extent that a Party allows any of the activities or
services referred to in subparagraph (a) or (b) to be conducted by its financial institutions in
competition with a public entity or a financial institution.

4, This Chapter shall not apply to laws, regulations, or requirements governing the

! Annex 12A sets out the Parties’ understanding with respect to certain activities or services described in
paragraph 3(a).



procurement by government agencies of financial services purchased for governmental
purposes and not with a view to commercial resale or use in the supply of services for
commercial sale.

ARTICLE 12.2: NATIONAL TREATMENT

1. Each Party shall accord to investors of the other Party treatment no less favorable than
that it accords to its own investors, in like circumstances, with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or other disposition of
financial institutions and investments in financial institutions in its territory.

2. Each Party shall accord to financial institutions of the other Party and to investments
of investors of the other Party in financial institutions treatment no less favorable than that it
accords to its own financial institutions, and to investments of its own investors in financial
institutions, in like circumstances, with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of financial institutions and
investments.

3. For purposes of the national treatment obligations in Article 12.5.1, a Party shall
accord to cross-border financial service suppliers of the other Party treatment no less
favorable than that it accords to its own financial service suppliers, in like circumstances,
with respect to the supply of the relevant service.

ARTICLE 12.3: MOST-FAVORED-NATION TREATMENT

Each Party shall accord to investors of the other Party, financial institutions of the other
Party, investments of investors in financial institutions, and cross-border financial service
suppliers of the other Party treatment no less favorable than that it accords to the investors,
financial institutions, investments of investors in financial institutions, and cross-border
financial service suppliers of a non-Party, in like circumstances.

ARTICLE 12.4: MARKET ACCESS FOR FINANCIAL INSTITUTIONS
A Party shall not adopt or maintain, with respect to financial institutions of the other Party or
investors of the other Party seeking to establish such institutions, either on the basis of a
regional subdivision or on the basis of its entire territory, measures that:
@) impose limitations on:
Q) the number of financial institutions whether in the form of numerical
quotas, monopolies, exclusive service suppliers, or the requirements of

an economic needs test;

(i) the total value of financial service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test;



(iii)  the total number of financial service operations or on the total quantity
of financial services output expressed in terms of designated numerical
units2 in the form of quotas or the requirement of an economic needs
test;” or

(iv)  the total number of natural persons that may be employed in a
particular financial service sector or that a financial institution may
employ and who are necessary for, and directly related to, the supply
of a specific financial service in the form of numerical quotas or the
requirement of an economic needs test; or

(b) restrict or require specific types of legal entity or joint venture through which
a financial institution may supply a service.

ARTICLE 12.5: CROSS-BORDER TRADE

1. Each Party shall permit, under terms and conditions that accord national treatment,
cross-border financial service suppliers of the other Party to supply the services specified in
Annex 12B.

2. Each Party shall permit persons located in its territory, and its nationals wherever
located, to purchase financial services from cross-border financial service suppliers of the
other Party located in the territory of the other Party. This obligation does not require a Party
to permit such suppliers to do business or solicit in its territory. Each Party may define “doing
business” and “solicitation” for purposes of this obligation, provided that those definitions are
not inconsistent with paragraph 1.

3. Without prejudice to other means of prudential regulation of cross-border trade in
financial services, a Party may require the registration of cross-border financial service
suppliers of the other Party and of financial instruments.

ARTICLE 12.6: NEW FINANCIAL SERVICES®

Each Party shall permit a financial institution of the other Party to supply any new financial
service that the Party would permit its own financial institutions, in like circumstances, to
supply without additional legislative action by the Party.* Notwithstanding Article 12.4(b), a
Party may determine the institutional and juridical form through which the new financial
service may be supplied and may require authorization for the supply of the service. Where a
Party requires a financial institution to obtain authorization to supply a new financial service,
the Party shall decide within a reasonable time whether to issue the authorization and the

2 Subparagraph (a)(iii) shall not cover measures of a Party which limit inputs for the supply of financial services.

® The Parties understand that nothing in this Article prevents a financial institution of a Party from applying to
the other Party to request that it authorize the supply of a financial service that is supplied in neither Party’s
territory. Such application shall be subject to the law of the Party to which the application is made and, for
greater certainty, shall not be subject to the obligations of this Article.

* For greater certainty, this Article shall not apply to cross-border trade in financial services.



authorization may be refused only for prudential reasons.

ARTICLE 12.7: TREATMENT OF CERTAIN INFORMATION

Nothing in this Chapter requires a Party to furnish or allow access to:

@ information related to the financial affairs and accounts of individual
customers of financial institutions or cross-border financial service suppliers;
or

(b) any confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or prejudice
legitimate commercial interests of particular enterprises.

ARTICLE 12.8: SENIOR MANAGEMENT AND BOARDS OF DIRECTORS

1. A Party shall not require financial institutions of the other Party to engage individuals
of any particular nationality as senior managerial or other essential personnel.

2. A Party shall not require that more than a minority of the board of directors of a
financial institution of the other Party be composed of nationals of the Party, persons residing
in the territory of the Party, or a combination thereof.

ARTICLE 12.9: NON-CONFORMING MEASURES

1. Avrticles 12.2 through 12.5 and Article 12.8 shall not apply to:

@ any existing non-conforming measure that is maintained by a Party at:

() the central level of government, as set out by that Party in Section A of
its Schedule set out in Annex IlI; or

(i) alocal level of government;

(b) the continuation or prompt renewal of any non-conforming measure referred
to in subparagraph (a); or

(©) an amendment to any non-conforming measure referred to in subparagraph (a)
to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Article 12.2,
12.3,12.4,0r12.8.°

2. Articles 12.2 through 12.5 and Article 12.8 shall not apply to any measure that a Party

® For greater certainty, Article 12.5 shall apply to an amendment to any non-conforming measure referred to in
subparagraph (a) only to the extent that the amendment decreases the conformity of the measure, as it existed on
the date of entry into force of the Agreement, with Article 12.5.



adopts or maintains with respect to sectors, sub-sectors, or activities, as set out by the Party in
Section B of its Schedule set out in Annex IlI.

3. A non-conforming measure set out in an entry in a Party’s Schedule set out in Annex |
or Il as not subject to Article 9.3 (National Treatment), 9.4 (Most-Favored-Nation
Treatment), 10.2 (National Treatment), or 10.3 (Most-Favored-Nation Treatment), shall be
treated as a non-conforming measure not subject to Article 12.2 or 12.3, as the case may be,
to the extent that the measure, sector, sub-sector, or activity set out in the entry is covered by
this Chapter.

ARTICLE 12.10: EXCEPTIONS

1. Notwithstanding any other provision of this Chapter or Chapter Nine (Investment),
Thirteen (Telecommunications), including specifically Article 13.2 (Relation to Other
Chapters), or Fourteen (Electronic Commerce), and Chapter Eleven (Temporary Entry of
Business Persons), in addition, Article 12.1 with respect to the supply of financial services in
the territory of a Party by a covered investment, a Party shall not be prevented from adopting
or maintaining measures for prudential reasons®, including for the protection of investors,
depositors, policy holders, or persons to whom a fiduciary duty is owed by a financial
institution or cross-border financial service supplier, or to ensure the integrity and stability of
the financial system. Where such measures do not conform with the provisions of this
Agreement referred to in this paragraph, they shall not be used as a means of avoiding the
Party’s commitments or obligations under such provisions.

2. Nothing in this Chapter or Chapter Nine (Investment), Thirteen
(Telecommunications), including specifically Article 13.2 (Relation to Other Chapters), or
Fourteen (Electronic Commerce), and Chapter Eleven (Temporary Entry of Business
Persons), in addition, Article 12.1 with respect to the supply of financial services in the
territory of a Party by a covered investment, applies to non-discriminatory measures of
general application taken by any public entity in pursuit of monetary and related credit
policies or exchange rate policies. This paragraph shall not affect a Party’s obligations under
Article 9.7 (Performance Requirements) with respect to measures covered by Chapter Nine
(Investment) or under Article 9.13 (Transfers) or 10.12 (Payments and Transfers).

3. Notwithstanding Articles 9.13 (Transfers) and 10.12 (Payments and Transfers), as
incorporated into this Chapter, a Party may prevent or limit transfers by a financial institution
or cross-border financial service supplier to, or for the benefit of, an affiliate of or person
related to such institution or supplier, through the equitable, non-discriminatory, and good
faith application of measures related to maintenance of the safety, soundness, integrity, or
financial responsibility of financial institutions or cross-border financial service suppliers.
This paragraph does not prejudice any other provision of this Agreement that permits a Party
to restrict transfers.

4. For greater certainty, nothing in this Chapter shall be construed to prevent a Party
from adopting or enforcing measures necessary to secure compliance with laws or regulations
that are not inconsistent with this Chapter, including those related to the prevention of

® It is understood that the term “prudential reasons” includes the maintenance of the safety, soundness, integrity,
or, financial responsibility of individual financial institutions or cross-border financial service suppliers.



deceptive and fraudulent practices or to deal with the effects of a default on financial services
contracts, subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between countries where
like conditions prevail, or a disguised restriction on investment in financial institutions or
cross-border trade in financial services.

ARTICLE 12.11: TRANSPARENCY

1. The Parties recognize that transparent regulations and policies governing the activities
of financial institutions and cross-border financial service suppliers are important in
facilitating access of foreign financial institutions and foreign cross-border financial service
suppliers to, and their operations in, each other’s markets. Each Party commits to promoting
regulatory transparency in financial services.

2. Each Party shall ensure that all measures of general application to which this Chapter
applies are administered in a reasonable, objective, and impartial manner.

3. In lieu of Article 21.1 (Publication), each Party, to the extent practicable:

@) shall publish in advance any regulations of general application related to the
subject matter of this Chapter that it proposes to adopt and the purpose of the
regulation;

(b) shall provide interested persons and the other Party a reasonable opportunity
to comment’ on such proposed regulations; and

(© should at the time it adopts final regulations, address in writing substantive
comments received from interested persons with respect to the proposed
regulations®,

4. To the extent practicable, each Party should allow reasonable time between
publication of final regulations of general application and their effective date.

5. Each Party shall ensure that the rules of general application adopted or maintained by
self-regulatory organizations of the Party are promptly published or otherwise made available
in such a manner as to enable interested persons to become acquainted with them.

6. Each Party shall maintain or establish appropriate mechanisms for responding to
inquiries from interested persons regarding measures of general application covered by this
Chapter.

7. Each Party’s regulatory authorities shall make publicly available the requirements,

"For greater certainty, when a Party publishes regulations in advance as described in subparagraph (a), the Party
shall provide an address, whether electronic or otherwise, to which interested persons and the other Party may
send their comments.

8 For greater certainty, a Party may consolidate its responses to the comments received from interested persons
and publish them in a separate document from the document setting forth the final regulations.



including any documentation required, for completing applications related to the supply of
financial services.

8. Upon request of an applicant, a Party’s regulatory authority shall inform the applicant
of the status of its application. If the authority requires additional information from the
applicant, it shall notify the applicant without undue delay.

9. A Party’s regulatory authority shall make an administrative decision on a completed
application of an investor in a financial institution, a financial institution, or a cross-border
financial service supplier of the other Party related to the supply of a financial service within
120 days, and shall promptly notify the applicant of the decision. An application shall not be
considered complete until all relevant hearings are held and all necessary information is
received. Where it is not practicable for a decision to be made within 120 days, the regulatory
authority shall notify the applicant without undue delay and shall endeavor to make the
decision within a reasonable time thereafter.

10.  Upon request of an unsuccessful applicant, a regulatory authority that has denied an
application shall, to the extent practicable, inform the applicant of the reasons for denial of
the application.

ARTICLE 12.12: SELF-REGULATORY ORGANIZATIONS®

Where a Party requires a financial institution or a cross-border financial service supplier of
the other Party to be a member of, participate in, or have access to, a self-regulatory
organization to provide a financial service in or into the territory of that Party, the Party shall
ensure that the self-regulatory organization observes the obligations of Articles 12.2 and 12.3.
ARTICLE 12.13: PAYMENT AND CLEARING SYSTEMS

Under terms and conditions that accord national treatment, each Party shall grant financial
institutions of the other Party established in its territory access to payment and clearing
systems operated by public entities, and to official funding and refinancing facilities available
in the normal course of ordinary business. This Acrticle is not intended to confer access to the
Party’s lender of last resort facilities.

ARTICLE 12.14: RECOGNITION

1. A Party may recognize prudential measures of a non-Party in the application of
measures covered by this Chapter. Such recognition may be:

@) accorded autonomously;

(b) achieved through harmonization or other means; or

° For greater certainty, an organization is subject to this Article to the extent that membership or participation in,
or access to, the organization is required to supply a financial service.



(©) based on an agreement or arrangement with the non-Party.
2. A Party according recognition of prudential measures under paragraph 1 shall provide
adequate opportunity to the other Party to demonstrate that circumstances exist in which there
are or would be equivalent regulation, oversight, implementation of regulation, and, if
appropriate, procedures concerning the sharing of information between the Parties.
3. Where a Party accords recognition of prudential measures under paragraph 1(c) and
the circumstances described in paragraph 2 exist, the Party shall provide adequate
opportunity to the other Party to negotiate accession to the agreement or arrangement, or to
negotiate a comparable agreement or arrangement.
ARTICLE 12.15: SPECIFIC COMMITMENTS

Annex 12C sets out certain specific commitments by each Party.

ARTICLE 12.16: FINANCIAL SERVICES COMMITTEE

1. The Parties hereby establish a Financial Services Committee. The principal
representative of each Party shall be an official of the Party’s competent authorities
responsible for financial services set out in Annex 12D.

2. The Committee shall:

@ supervise the implementation of this Chapter and its further elaboration;

(b) consider issues regarding financial services that are referred to it by a Party;
and

(© participate in the dispute settlement procedures in accordance with Article
12.19.

3. The Committee shall meet annually, or as otherwise agreed, to assess the functioning
of this Agreement as it applies to financial services.

4. The Committee shall report to the Joint Commission on the results of each of its
meetings.

ARTICLE 12.17: CONSULTATIONS

1. A Party may request consultations with the other Party regarding any matter arising
under this Agreement that affects financial services. The other Party shall give sympathetic
consideration to the request. The Parties shall report the results of their consultations to the

Committee.

2. Consultations under this Article shall include officials of the authorities specified in



Annex 12D.

3. Nothing in this Article shall be construed to require financial regulators participating
in consultations under paragraph 1 to disclose information or take any action that would
interfere with specific regulatory, supervisory, administrative, or enforcement matters.

4, Nothing in this Article shall be construed to require a Party to derogate from its
relevant law regarding sharing of information among financial regulators or the requirements
of an agreement or arrangement between financial authorities of the Parties.

ARTICLE 12.18: DISPUTE SETTLEMENT

1. Chapter Twenty-Three (Dispute Settlement) shall apply as modified by this Article to
the settlement of disputes arising under this Chapter.

2. When a Party claims that a dispute arises under this Chapter, Article 23.6 (Request for
a Panel) shall apply, except that:

@ where the Parties so agree, the panel shall be composed entirely of panelists
meeting the qualifications in paragraph 3; and

(b) in any other case,

() each Party may select panelists meeting the qualifications set out in
paragraph 3 or in Article 23.7 (Qualifications of Panelists); and

(i) if the Party complained against invokes Article 12.10, the chair of the
panel shall meet the qualifications set out in paragraph 3, unless the
Parties otherwise agree.

3. Financial services panelists shall:

@ have expertise or experience in financial services law or practice, which may
include the regulation of financial institutions;

(b) be chosen strictly on the basis of objectivity, reliability, and sound judgment;

(©) be independent of, and not be affiliated with or take instructions from, a
disputing Party; and

(d) comply with the code of conduct to be established by the Joint Commission.
4. Notwithstanding Article 23.17 (Non-Implementation and Compensation), where a
panel finds a measure to be inconsistent with this Agreement and the measure under dispute

affects:

@ only the financial services sector, the complaining Party may suspend benefits
only in the financial services sector;



(b) the financial services sector and any other sector, the complaining Party may
suspend benefits in the financial services sector that have an effect equivalent
to the effect of the measure in the Party’s financial services sector; or

(©) only a sector other than the financial services sector, the complaining Party
shall not suspend benefits in the financial services sector.

ARTICLE 12.19: INVESTMENT DISPUTES IN FINANCIAL SERVICES

1. Where an investor of a Party submits a claim under Article 9.16 (Investor-State
Dispute Settlement) to arbitration under Chapter Nine (Investment) and the respondent
invokes an exception under Article 12.10 as a defense within 120 days following the date the
claim is submitted to the arbitration under Chapter Nine (Investment), upon filing of such a
defense by the respondent, the tribunal shall refer the matter in writing to the Committee for a
decision in accordance with paragraph 2. The tribunal shall not proceed pending its receipt of
a decision of such matter by the Committee or a report of such matter by the panel under this
Article.

2. In a referral pursuant to paragraph 1, the Committee shall decide the issue of whether
and to what extent Article 12.10 is a valid defense to the claim of the investor. Each Party
may make oral and written submissions to the Committee regarding such issue. The
Committee shall promptly transmit a copy of its decision to the tribunal and to the Joint
Commission. The decision shall be binding on the tribunal.

3. Where the Committee has not decided the issue within 60 days following the receipt
of the referral under paragraph 1, either Party may, within 10 days thereafter, request the
establishment of a panel under Article 23.6 (Request for a Panel) to decide the issue. The
panel shall be constituted in accordance with Article 12.18. Each Party may make oral and
written submissions to the panel regarding such issue. Further to Article 23.13 (Report of the
Panel), the panel shall promptly transmit its final report to the Committee and to the tribunal.
The report shall be binding on the tribunal.

4. Where no request for the establishment of a panel pursuant to paragraph 3 has been
made within 10 days after the 60-day period referred to in paragraph 3, the tribunal may
proceed to decide the matter.

5. Without any prejudice to Article 9.16 (Investor-State Dispute Settlement), the
arbitrators of the tribunal shall have expertise or experience in financial services law or
practice, which may include the regulation of financial institutions, in the event that the
tribunal proceeds to decide the matter in accordance with paragraph 4.

ARTICLE 12.20: DEFINITIONS

For purposes of this Chapter:

cross-border financial service supplier of a Party means a person of a Party that is



engaged in the business of supplying a financial service within the territory of the Party and
that seeks to supply or supplies a financial service through the cross-border supply of such
services;

cross-border trade in financial services or cross-border supply of financial services
means the supply of a financial service:

@) from the territory of a Party into the territory of the other Party;

(b) in the territory of a Party by a person of that Party to a person of the other
Party; or

(©) by a national of a Party in the territory of the other Party,

but does not include the supply of a financial service in the territory of a Party by an
investment in that territory;

financial institution means any financial intermediary or other enterprise that is authorized
to do business and regulated or supervised as a financial institution under the law of the Party
in whose territory it is located;

financial institution of the other Party means a financial institution, including a branch,
located in the territory of a Party that is controlled by persons of the other Party;

financial service means any service of a financial nature. Financial services include all
insurance and insurance-related services, and all banking and other financial services
(excluding insurance), as well as services incidental or auxiliary to a service of a financial
nature. Financial services include the following activities:
Insurance and insurance-related services
@ Direct insurance (including co-insurance):
Q) life;
(i) non-life;
(b) Reinsurance and retrocession;

(©) Insurance intermediation, such as brokerage and agency; and

(d) Services auxiliary to insurance, such as consultancy, actuarial, risk
assessment, and claim settlement services;

Banking and other financial services (excluding insurance)
(e) Acceptance of deposits and other repayable funds from the public;

()] Lending of all types, including consumer credit, mortgage credit, factoring,



and financing of commercial transactions;
(0) Financial leasing;

(h) All payment and money transmission services, including credit, charge, and
debit cards, travelers checks, and bankers drafts;

Q) Guarantees and commitments;

) Trading for own account or for account of customers, whether on an exchange,
in an over-the-counter market, or otherwise, the following:

() money market instruments (including checks, bills, certificates of
deposits);

(i) foreign exchange;
(iii)  derivative products including, but not limited to, futures and options;

(iv)  exchange rate and interest rate instruments, including products such as
swaps, forward rate agreements;

(v) transferable securities; and
(vi)  other negotiable instruments and financial assets, including bullion;

(k) Participation in issues of all kinds of securities, including underwriting and
placement as agent (whether publicly or privately) and provision of services
related to such issues;

M Money broking;

(m)  Asset management, such as cash or portfolio management, all forms of
collective investment management, pension fund management, custodial,
depository, and trust services;

(n) Settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

(o) Provision and transfer of financial information, and financial data processing
and related software by suppliers of other financial services; and

(p) Advisory, intermediation, and other auxiliary financial services on all the
activities listed in subparagraphs (e) through (o), including credit reference
and analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy;

financial service supplier of a Party means a person of a Party that is engaged in the
business of supplying a financial service within the territory of that Party;



investment means investment as defined in Article 9.18 (Definitions), except that, with
respect to loans and debt instruments referred to in the Article:

@ a loan to or debt instrument issued by a financial institution is an investment
only where it is treated as regulatory capital by the Party in whose territory the
financial institution is located; and

(b) a loan granted by or debt instrument owned by a financial institution, other
than a loan to or debt instrument issued by a financial institution referred to in
subparagraph (a), is not an investment;

for greater certainty, a loan granted by or debt instrument owned by a cross-border financial
service supplier, other than a loan to or debt instrument issued by a financial institution, is an
investment for purposes of Chapter Nine (Investment), if such loan or debt instrument meets
the criteria for investments set out in Article 9.18 (Definitions);

investor of a Party means a Party or state enterprise thereof, or a person of a Party, that
attempts to make, is making, or has made an investment in the territory of the other Party,
provided, however, that a natural person who is a dual national shall be deemed to be
exclusively a national of the State of his or her dominant and effective nationality;

new financial service means a financial service not supplied in the Party’s territory that is
supplied within the territory of the other Party, and includes any new form of delivery of a
financial service or the sale of a financial product that is not sold in the Party’s territory;

person of a Party means person of a Party as defined in Article 1.4 (General Definitions)
and, for greater certainty, does not include a branch of an enterprise of a non-Party;

public entity means a central bank or monetary authority of a Party, or any financial
institution owned or controlled by a Party; for purposes of Chapter Fifteen (Competition
Policy), a central bank or monetary authority of a Party, or any financial institution that
performs a financial regulatory function and is owned or controlled by a Party, shall not be
considered a designated monopoly or a state enterprise; and

self-regulatory organization means any non-governmental body, including any securities or
futures exchange or market, clearing agency, or other organization or association, that
exercises regulatory or supervisory authority over financial service suppliers or financial
institutions, by statute or delegation from central, regional, or local governments or
authorities; for purposes of Chapter Fifteen (Competition Policy), a self-regulatory
organization shall not be considered a designated monopoly.



ANNEX 12A
UNDERSTANDING CONCERNING ARTICLE 12.1.3(a)

1. The Parties understand that this Chapter shall apply to measures adopted or
maintained by a Party related to activities and services described in Article 12.1.3(a) only to
the extent that a Party allows its financial institutions to supply such activities and services in
competition with a public entity or a financial institution. The Parties further understand that
this Chapter shall not apply to such measures:

@) to the extent that a Party reserves such activities and services to the
government, a public entity, or a financial institution and they are not supplied
in competition with other financial institutions; or

(b) related to those contributions with respect to which the supply of such
activities or services is so reserved.

2. For greater certainty, with respect to the activities or services referred to in Article

12.1.3(a), the Parties recognize that the taking of any of the following actions is not
inconsistent with this Chapter.

A Party may:

(@)

(b)

(©)

(d)

designate, formally or in effect, a monopoly, including a financial institution,
to supply some or all activities or services;

permit or require participants to place all or part of their relevant contributions
under the management of an entity other than the government, a public entity,
or a designated monopoly;

preclude, whether permanently or temporarily, some or all participants from
choosing to have certain activities or services supplied by an entity other than
the government, a public entity, or a designated monopoly; and

require that some or all activities or services be supplied by financial
institutions located within the Party’s territory. Such activities or services may
include the management of some or all contributions or the provision of
annuities or other withdrawal (distribution) options using certain
contributions.

3. For purposes of this Annex, contribution means an amount paid by or on behalf of an
individual with respect to, or otherwise subject to, a plan or system described in Article

12.1.3(a).



ANNEX 12B
CROSS-BORDER TRADE

KOREA
Insurance and insurance-related services

1. Article 12.5.1 shall apply to the cross-border supply of or trade in financial services as
defined in subparagraph (a) of the definition of cross-border supply of financial services in
Avrticle 12.20 with respect to:

(@) insurance of risks related to:

() maritime shipping and commercial aviation and space launching and
freight (including satellites), with such insurance to cover any or all of
the following: the goods being transported, the vehicle transporting the
goods, and any liability arising therefrom; and

(i) goods in international transit;

(b) reinsurance and retrocession;

0

(©) services auxiliary to insurance, such as consultancy,® risk assessment,!

actuarial and claim settlement services; and
(d) insurance intermediation, such as brokerage and agency as referred to in
subparagraph (c) of the definition of financial service in Article 12.20, of
insurance of risks related to services listed in subparagraphs (a) and (b).
2. Article 12.5.1 shall apply to the cross-border supply of or trade in financial services as
defined in subparagraph (c) of the definition of cross-border supply of financial services in
Avrticle 12.20 with respect to services auxiliary to insurance, such as consultancy, actuarial,
risk assessment, and claim settlement services.
Banking and other financial services (excluding insurance)
3. Article 12.5.1 shall apply only with respect to:

@ the provision and transfer of financial information'?;

0 For greater certainty, “consultancy” means activities such as providing advice on corporate strategy
formulation, marketing strategy, or product development strategy.

1 For greater certainty, “risk assessment” means activities such as risk analysis, risk prevention, or expert
advice related to difficult or unusual risks.

12 For greater certainty, “financial information” referred to in paragraph 3(a) does not include general financial
or business information that is included within a general circulation publication or provided for a general
audience.



(b) the provision and transfer of financial data processing and related software
related to banking and other financial services as referred to in subparagraph
(o) of the definition of financial service in Article 12.20", by no later than two
years following the date of entry into force of this Agreement'*; and

(© advisory and other auxiliary services, excluding intermediation, related to
banking and other financial services as referred to in subparagraph (p) of the
definition of financial service in Article 12.20. This commitment shall apply to
the supply of credit rating, credit reference and investigation, general fund
administration, indirect investment vehicle appraisal, and bond appraisal with
regard to securities issued in Korea™ only to the extent that Korea allows the
supply of these services with respect to such assets. This commitment shall not
apply to (i) credit rating of enterprises in Korea; or (ii) credit reference and
investigation undertaken for purposes of lending and other financial
transactions in Korea with respect to individuals or companies in Korea. Once
Korea allows the supply of certain of these services, it shall not subsequently
prohibit or limit the supply of such services.

PERU
Insurance and insurance-related services
4. Article 12.5.1 shall apply to the cross-border supply of or trade in financial services as
defined in subparagraph (a) of the definition of cross-border supply of financial services in
Avrticle 12.20 with respect to:

@ insurance of risks related to:

() maritime shipping and commercial aviation and space launching and
freight (including satellites), with such insurance to cover any or all of
the following: the goods being transported, the vehicle transporting the
goods, and any liability arising therefrom, and

(i) goods in international transit;

(b)  reinsurance and retrocession;

(©) consultancy, actuarial, risk assessment, and claim settlement services; and

(d) insurance intermediation, such as brokerage and agency, as referred to in

B It is understood that, where the financial information or financial data processing referred to in paragraph 3 of
Annex 12B involves personal data, the treatment of such personal data shall be in accordance with Korea’s law
regulating the protection of such data.

It may be subject to prior authorization from the relevant regulator, as required.

> As of March 2007, securities issued in the territory of Korea are denominated solely in Korean won, except in
extraordinary circumstances. Where bonds issued outside the territory of Korea are held by a Korean collective
investment scheme registered with the Financial Services Commission, appraisal of the bond must be
undertaken by a bond appraisal company in the territory of Korea.



subparagraph (c) of the definition of financial service in Article 12.20, of
insurance of risks related to services listed in subparagraphs (a) and (b);

5. Article 12.5.1 shall apply to the cross-border supply of or trade in financial services as
defined in subparagraph (c) of the definition of cross-border supply of financial services in
Article 12.20 with respect to services listed in paragraph 4.

Banking and other financial services (excluding insurance)

6. Article 12.5.1 shall apply only with respect to the provision and transfer of financial
information and financial data processing and related software as referred to in subparagraph
(o) of the definition of financial service in Article 12.20'°, subject to prior authorization from
the relevant regulator, as required, and advisory and other auxiliary financial services®’,
excluding intermediation, related to banking and other financial services as referred to in
subparagraph (p) of the definition of financial service in Article 12.20*.

18 It is understood that, where the financial information or financial data processing referred to in paragraph 6 of
Annex 12B involves personal data, the treatment of such personal data shall be in accordance with Peru’s law
regulating the protection of such data.

7 It is understood that advisory and other auxiliary financial services do not include those services referred to in
subparagraphs (e) through (o) of the definition of financial service in Article 12.20.

81t is understood that a trading platform, whether electronic or physical, does not fall within the range of
services specified in this paragraph.



ANNEX 12C
SPECIFIC COMMITMENTS

SECTION A: TRANSFER OF INFORMATION

Each Party shall allow a financial institution of the other Party to transfer information in
electronic or other form, into and out of its territory, for data processing where such
processing is required in the institution’s ordinary course of business'®. Korea shall give
effect to this commitment no later than two years after the date of entry into force of this
Agreement.

9 The provision and transfer of financial information and financial data processing and related software as
referred to in subparagraph (o) of the definition of financial service in Article 12.20 may be subject to prior
authorization from the relevant regulator, as required.



SECTION B: SUPERVISORY COOPERATION

The Parties support the efforts of their respective financial regulators to provide assistance to
the regulators of the other Party to enhance consumer protection and those regulators’ ability
to prevent, detect, and prosecute unfair and deceptive practices. Each Party confirms that its
financial regulators have the legal authority to exchange information in support of those
efforts. The Parties encourage financial regulators to continue their ongoing efforts to
strengthen this cooperation through bilateral consultations, or bilateral or multilateral
cooperative mechanisms, such as memoranda of understanding or ad hoc undertakings.



SECTION C: PORTFOLIO MANAGEMENT

KOREA
1. Korea shall allow a financial institution organized outside its territory to provide
investment advice and portfolio management services to the manager of a collective
investment scheme located in its territory, provided that the scope of the services does not
include:

@ trustee services;

(b)  custodial services; and

(©) execution services that are not related to managing a collective investment
scheme.

This paragraph shall apply to the supply of investment advice or portfolio management
services with regard to won-denominated assets only to the extent that Korea allows the
supply of these services with respect to such assets. Once Korea allows the supply of certain
of these services with regard to Korean won-denominated assets, it shall not subsequently
prohibit or limit the supply of such services.

2. For greater certainty, paragraph 1 is subject to Articles 12.1 and 12.5.3.

3. For purposes of paragraph 1, collective investment scheme means:

@ an investment trust reported to the Financial Services Commission in
accordance with the Financial Investment Services and Capital Markets Act;
and

(b) an investment company registered with the Financial Services Commission in
accordance with the Financial Investment Services and Capital Markets Act.

PERU

4. Peru shall allow a financial institution organized either inside or outside its territory to
provide the following services to a collective investment scheme located in its territory?:

@) investment advice; and
(b) portfolio management services, excluding:

M custodial services, unless they are related to managing a collective
investment scheme;

2 Notwithstanding this paragraph, a Party may require a collective investment scheme located in the Party’s
territory to retain ultimate responsibility for the management of the collective investment scheme, including the
assets of the collective investment scheme.



(i) trustee services, but not excluding the holding in trust of investments
by a collective investment scheme established as a trust; and

(iii)  execution services, unless they are related to managing a collective
investment scheme;

Paragraph 4 is subject to Articles 12.1 and 12.5.3.

For purposes of paragraphs 4 and 5, collective investment scheme means:

@ mutual funds for investments and securities, in accordance with Consolidated
Text of the Securities Market Law (Texto Unico Ordenado de la Ley del
Mercado de Valores), approved by Supreme Decree N° 093-2002-EF
(Decreto Supremo N° 093-2002-EF) ;

(b) investment funds in accordance with Legislative Decree N° 862 (Decreto
Legislativo N° 862); and

(©) pension funds in accordance with Consolidated Text approved by Supreme
Decree N° 054-97-EF (Decreto Supremo N° 054-97-EF).



SECTION D: SERVICES DESCRIBED IN ARTICLE 12.1.3(a)

PERU

In the context of the maintenance, modification, or adoption of a privatized or partially
privatized retirement plan or social security system?', and notwithstanding any non-
conforming measure(s) of Peru referring to social services and found in its Schedule set out
in Annex Il or 1lI:

@) Articles 12.2.1 and 12.2.2 shall apply, subject to Article 12.1.3(a), including
Annex 12A, to the supply by financial institutions of those activities and
services described in Article 12.1.3(a) that are not reserved for supply by the
government of Peru, a public entity, or a financial institution; and

(b) Peru shall not adopt or maintain measures that impose limitations on the
number of financial institutions in the form of either numerical quotas or the
requirements of an economic needs test, with respect to investors of the other
Party seeking to establish financial institutions to supply such activities and
services.

2! For greater certainty, this specific commitment applies only to measures within the scope of this Chapter, as
specified in Article 12.1, including Annex 12A.



ANNEX 12D
FINANCIAL SERVICES COMMITTEE

Authorities Responsible for Financial Services
1. The authorities responsible for financial services are:

@) for Korea, the Ministry of Strategy and Finance and the Financial Services
Commission, or their successors; and

(b) for Peru, the Ministry of Economy and Finance (Ministerio de Economia y
Finanzas), or its successors, in coordination with financial regulators.

Elaboration of the Agenda of the Financial Services Committee

2. The Parties anticipate discussing a range of issues in the Financial Services
Committee, including measures adopted or maintained by central, regional and local levels of
government that affect the supply of financial services by financial institutions or financial
service suppliers of either Party. Prior to any meeting of the Committee, the authorities
specified in paragraph 1 will provide their counterparts with a list of financial services issues
for consideration of the Committee, including any concerns of financial institutions or
financial service suppliers that a Party chooses to raise.



UNDERSTANDING REGARDING
FINANCIAL SERVICES AND SERVICES MEASURES

The Parties confirm the following understandings regarding this Agreement and confirm that
this understanding constitutes an integral part of this Agreement. For greater certainty,

(@)

(b)

(©)

(d)

(€)

(f)

the Parties confirm that, with respect to cross-border trade in financial
services, and without prejudice to other means of prudential regulation, a Party
may require the registration or authorization of cross-border financial services
suppliers of the other Party and of financial instruments.

The Parties further confirm that, without prejudice to other means of
prudential regulation, a Party may require a cross-border financial service
supplier of the other Party to provide information, solely for informational or
statistical purposes, on the financial services it has supplied in the territory of
the Party. The Party shall protect such business information that is confidential
from any disclosure that would prejudice the competitive position of the
supplier;

nothing in Article 9.6 (Senior Management and Boards of Directors) limits a
Party’s ability to require the chief executive officer of a financial institution
established under its laws to reside within its territory;

a Party may apply solvency and integrity requirements to branches of
insurance companies of the other Party established in its territory, including
measures requiring that capital assigned to a branch and technical reserves be
effectively brought into the Party’s territory and converted into local currency,
in accordance with the Party’s law;

notwithstanding Article 12.6 (New Financial Services), a Party may issue a
decree, resolution, or regulation by the executive branch, regulatory agencies,
or central bank, to the extent that such decree, resolution, or regulation is
necessary for authorization of new financial services not specifically
authorized in its law;

the Parties recognize the importance of the cross-border transfer of
information by financial service suppliers. Korea has expressed its intent to
undertake modification to its regulatory regime that will result in its adoption
of approaches that will permit the transfer of financial information across
borders while addressing such areas as the protection of sensitive information
of consumers, prohibitions on unauthorized reuse of the sensitive information,
the ability of financial regulators to have access to records of financial service
suppliers related to the handling of such information, and requirements for the
location of technology facilities;

without prejudice to other means of prudential regulation, the Parties
understand that Peru may have or adopt similar measures to those included in
Appendix I11-A that:



(9)

(1) are not inconsistent with Article 12.4 (Market Access for Financial
Institutions). Any revision, amendment, or modification of those
measures or related laws will not be construed to be inconsistent with
Avrticle 12.4 to the extent that it does not conflict with the spirit of the
original measure; and

(i)  fall within paragraph 1 of Article 12.10 (Exceptions). Therefore,
Article 12.2 (National Treatment) does not prevent Peru from
maintaining them. Any revision, amendment, or modification of those
measures or related laws will also fall within the ambit of paragraph 1
of Article 12.10 (Exceptions); and

the Parties confirm that the following entities, as currently structured, are
covered by Chapter Twelve (Financial Services), but shall not be considered
financial institutions for purposes of that Chapter: Korea Deposit Insurance
Corporation (KDIC), Resolution and Finance Corporation, Export-Import
Bank of Korea, Korea Export Insurance Corporation, Korea Technology
Credit Guarantee Fund, Credit Guarantee Fund, Korea Asset Management
Corporation (KAMCO), and Korea Investment Corporation (KIC).



CHAPTER THIRTEEN
TELECOMMUNICATIONS

ARTICLE 13.1: SCOPE OF APPLICATION

1.

2.

3.

This Chapter shall apply to:

(@)

(b)

(©)
(d)

measures related to access to and use of public telecommunications networks
and services;

measures related to obligations of suppliers of public telecommunications
networks and services;

other measures related to public telecommunications networks or services; and

measures related to the supply of value-added services®.

Except to ensure that enterprises operating broadcast stations and cable systems have
continued access to and use of public telecommunications networks and services, as set out in
Article 13.3, this Chapter shall not apply to any measure related to broadcast or cable
distribution of radio or television programming.

Nothing in this Chapter shall be construed to:

(@)

(b)

(©

(d)

require a Party, or require a Party to compel any enterprise, to establish,
construct, acquire, lease, operate, or provide telecommunications networks or
services not offered to the public generally;

require a Party to compel any enterprise exclusively engaged in the broadcast
or cable distribution of radio or television programming to make available its
broadcast or cable facilities as a public telecommunications network;

require a Party to authorize an enterprise of the other Party to establish,
construct, acquire, lease, operate, or supply telecommunications networks or
services, other than as specifically provided in this Agreement; or

prevent a Party from prohibiting persons operating private networks from
using their networks to supply public telecommunications networks or
services to third persons.

ARTICLE 13.2: RELATION TO OTHER CHAPTERS

In the event of any inconsistency between this Chapter and another Chapter, this Chapter
shall prevail to the extent of the inconsistency.

! For purposes of this Chapter, each Party may classify which services in its territory are value-added services.



SECTION A: ACCESS TO AND USE OF PuBLIC TELECOMMUNICATIONS NETWORKS AND
SERVICES

ARTICLE 13.3: ACCESS TO AND USE OF PuBLIC TELECOMMUNICATIONS NETWORKS AND
SERVICES?

1. Each Party shall ensure that service suppliers of the other Party have access to and use
of any public telecommunications network and service, including leased circuits, offered in
its territory or across its borders, on reasonable and non-discriminatory terms and conditions,
including as set out in paragraphs 2 through 6.

2. Each Party shall ensure that service suppliers of the other Party are permitted to:

@ purchase or lease, and attach terminal or other equipment that interfaces with a
public telecommunications network;

(b) interconnect  privately leased or owned circuits with  public
telecommunications networks and services in its territory or with circuits
leased or owned by another service supplier;

(© perform switching, signaling, and processing functions;

(d) use operating protocols of their choice, other than as necessary to ensure the
availability of telecommunications networks and services to the public
generally; and

(e) provide services to individual or multiple end-users over any leased or owned
circuits.

3. Each Party shall ensure that service suppliers of the other Party may use public
telecommunications networks and services for the movement of information in its territory or
across its borders, including for intra-corporate communications, and for access to
information contained in databases or otherwise stored in machine-readable form in the
territory of either Party.

4. Notwithstanding paragraph 3, a Party may take such measures as are necessary to
ensure the security and confidentiality of messages, or to protect the privacy of personal data
of end-users, provided that such measures are not applied in a manner that would constitute a
means of arbitrary or unjustifiable discrimination or disguised restriction on trade in services.

5. Each Party shall ensure that no condition is imposed on access to and use of public
telecommunications networks and services, other than as necessary to:

2 For greater certainty, this Article does not prohibit a Party from requiring an enterprise to obtain a license,
concession, or other type of authorization to supply any public telecommunications network or service within its
territory.



@ safeguard the public service responsibilities of suppliers of public
telecommunications networks and services, in particular their ability to make
their networks or services available to the public generally; or

(b) protect the technical integrity of public telecommunications networks or
services.

6. Provided that conditions for access to and use of public telecommunications networks
and services satisfy the criteria set out in paragraph 5, such conditions may include:

@) a requirement to use specified technical interfaces, including interface
protocols, for interconnection with such networks or services;

(b) requirements, where necessary, for the inter-operability of such networks and
services;

(© type approval of terminal or other equipment which interfaces with the
network and technical requirements related to the attachment of such
equipment to such networks; or

(d) notification, registration, and licensing.

SECTION B: ADDITIONAL OBLIGATIONS RELATED TO MAJOR SUPPLIERS OF PUBLIC
TELECOMMUNICATIONS SERVICES
ARTICLE 13.4: TREATMENT BY MAJOR SUPPLIERS
Each Party shall ensure that a major supplier in its territory accords suppliers of public
telecommunications services of the other Party treatment no less favorable than such major
supplier accords to its subsidiaries, its affiliates, or any non-affiliated service suppliers

regarding:

@) the availability, provisioning, rates, or quality of like public
telecommunications networks or services; and

(b) the availability of technical interfaces necessary for interconnection.

ARTICLE 13.5: COMPETITIVE SAFEGUARDS

1. Each Party shall maintain appropriate measures for purposes of preventing suppliers
of public telecommunications services that, alone or together, are a major supplier in its
territory from engaging in or continuing anti-competitive practices.

2. The anti-competitive practices referred to in paragraph 1 include in particular:

@) engaging in anti-competitive cross-subsidization;



(b) using information obtained from competitors with anti-competitive results;
and

(© not making available, in a timely manner, to suppliers of public
telecommunications networks or services, technical information on essential
facilities and commercially relevant information that are necessary for them to
provide services.

ARTICLE 13.6: INTERCONNECTION

General Terms and Conditions

1. Each Party shall ensure that a major supplier is required to provide interconnection at
any technically feasible point in the network. Such interconnection is provided:

@) under non-discriminatory terms, conditions, including technical standards and
specifications, and rates, and of a quality no less favorable than that provided
for its own like services, for like services of non-affiliated service suppliers, or
for like services of its subsidiaries or other affiliates;

(b) in a timely manner, on terms and conditions, including technical standards and
specifications, and at cost-oriented rates, that are transparent, reasonable,
having regard to economic feasibility, and sufficiently unbundled so that the
supplier need not pay for network components or facilities that it does not
require for the service to be provided; and

(c) upon request, at points in addition to the network termination points offered to
the majority of users, subject to charges that reflect the cost of construction of
necessary additional facilities.

Public Availability of the Procedures for Interconnection Negotiations

2. Each Party shall make publicly available the applicable procedures for interconnection
negotiations with a major supplier in its territory.

Transparency of Interconnection Arrangements
3. Each Party shall ensure that a major supplier in its territory makes publicly available
either its interconnection agreements or a reference interconnection offer.

SECTION C: OTHER MEASURES

ARTICLE 13.7: INDEPENDENT REGULATORY BODIES

Each Party shall ensure that its telecommunications regulatory body is separate from, and not



accountable to, any supplier of public telecommunications networks or services. Each Party
shall ensure that its regulatory decisions and procedures are impartial with respect to all
market participants.

ARTICLE 13.8: UNIVERSAL SERVICE

1. Each Party has the right to define the kind of universal service obligations that it
wishes to maintain.

2. Each Party shall administer any universal service obligation that it maintains in a
transparent, non-discriminatory, and competitively neutral manner and shall ensure that its
universal service obligation is not more burdensome than necessary for the kind of universal
service that it has defined.

ARTICLE 13.9: LICENSING PROCESS

1. When a Party requires a supplier of public telecommunications networks or services
to have a license, concession, permit, registration, or other type of authorization, the Party
shall make publicly available:

@) all the licensing or authorization criteria and procedures it applies;

(b) the period of time it normally requires to reach a decision concerning an
application for a license, concession, permit, registration, or other type of
authorization; and

(c) the terms and conditions of all licenses or authorizations.

2. Each Party shall ensure that, upon request, an applicant receives the reasons for the
denial of a license, concession, permit, registration, or other type of authorization.

ARTICLE 13.10: ALLOCATION AND USE OF SCARCE RESOURCES

1. Each Party shall administer its procedures for the allocation and use of scarce
telecommunications resources, including frequencies, numbers, and rights-of-way, in an
objective, timely, transparent, and non-discriminatory manner.

2. Each Party shall make publicly available the current state of allocated frequency
bands but retains the right not to provide detailed identification of frequencies allocated or
assigned for specific government uses.

3. A Party’s measures allocating and assigning spectrum and managing frequencies shall
not be considered inconsistent with Article 10.4 (Market Access), as it applies to either
Chapter Nine (Investment) or Ten (Cross-Border Trade in Services). Accordingly, each Party
retains the right to establish and apply its spectrum and frequency management policies that
may limit the number of suppliers of public telecommunications networks or services. Each



Party also retains the right to allocate frequency bands, taking into account present and future
needs and spectrum availability.

ARTICLE 13.11: RESOLUTION OF TELECOMMUNICATIONS DISPUTES®

Further to Articles 21.3 (Administrative Proceedings) and 21.4 (Review and Appeal), each
Party shall ensure the following:

Recourse

@) M enterprises of the other Party may have recourse to a
telecommunications regulatory body or other relevant body of the
Party to resolve disputes regarding the Party’s measures related to
matters set out in Articles 13.3 through 13.6; and

(i) suppliers of public telecommunications services or networks of the
other Party that have requested interconnection with a major supplier
in the Party’s territory may have recourse, within a reasonable and
publicly specified period after the supplier requests interconnection, to
its telecommunications regulatory body to resolve disputes regarding
the terms, conditions, and rates for interconnection with such major
supplier;

Reconsideration*

(b) any enterprise whose legally protected interests are adversely affected by a
determination or decision of the Party’s telecommunications regulatory body
may petition the body to reconsider that determination or decision. Neither
Party shall permit such a petition to constitute grounds for non-compliance
with the determination or decision of the telecommunications regulatory body
unless an appropriate authority stays such determination or decision; and

Judicial Review

(©) any enterprise whose legally protected interests are adversely affected by a
determination or decision of the Party’s telecommunications regulatory body
may obtain review of the determination or decision by an impartial and
independent judicial authority of the Party. Neither Party shall permit an
application for judicial review to constitute grounds for non-compliance with

® The Parties understand that for purposes of this Article, the term “enterprise” applies only to natural persons
or juridical persons organized under the laws of each Party.

* For Korea, subparagraph (b) shall not apply to a determination or decision of the telecommunications
regulatory body with respect to disputes between telecommunications service suppliers or between
telecommunications service suppliers and users. For Peru, suppliers of public telecommunication services or
networks may not petition for reconsideration of administrative rulings of general application, as defined in
Article 21.5 (Definition), unless otherwise provided for under its laws and regulations.



the determination or decision of the telecommunications regulatory body
unless the relevant judicial body stays such determination or decision.
ARTICLE 13.12: TRANSPARENCY
Further to Articles 21.1 (Publication) and 21.2 (Notification and Provision of Information),
and in addition to the other provisions in this Chapter related to the publication of
information, each Party shall ensure that:

@) rulemakings, including the basis for such rulemakings, of its
telecommunications  regulatory body and tariffs filed with its
telecommunications regulatory body are promptly published or otherwise
made publicly available;

(b) interested persons are provided, to the extent possible, with adequate advance
public notice of, and the opportunity to comment on, any rulemaking proposed
by the telecommunications regulatory body; and

(c) its measures related to public telecommunications networks or services are
made publicly available, including measures related to:

() tariffs and other terms and conditions of service;
(i) specifications of technical interfaces;

(iii)  conditions for attaching terminal or other equipment to the public
telecommunications networks or services;

(iv)  notification, permit, registration, or licensing requirements, if any;

(v) information on bodies responsible for preparing, amending, and
adopting standard-related measures; and

(vi)  procedures related to judicial and other adjudicatory proceedings.

SECTION D: DEFINITIONS

ARTICLE 13.13: DEFINITIONS
For purposes of this Chapter:

cost-oriented means based on cost, and may include a reasonable profit, and may involve
different cost methodologies for different facilities or services;



end-user means a final consumer of, or subscriber to, a public telecommunications network
or service, including a service supplier other than a supplier of public telecommunications
networks or services;

enterprise means an enterprise as defined in Article 1.4 (General Definitions), and its
branch;

enterprise of the other Party means both an enterprise constituted or organized under the
laws of the other Party and an enterprise owned or controlled by a person of the other Party;

essential facilities means facilities of a public telecommunications network or service that:

@ are exclusively or predominantly provided by a single or limited number of
suppliers; and

(b) cannot feasibly be economically or technically substituted in order to supply a
service;

interconnection means linking with suppliers providing public telecommunications networks
or services in order to allow the users of one supplier to communicate with users of another
supplier and to access services provided by another supplier;

intra-corporate communications means telecommunications through which a company
communicates within the company or with or among its subsidiaries, branches and subject to
laws and regulations of a Party, affiliates. For these purposes, subsidiaries, branches and
where applicable, affiliates shall be as defined by each Party. Intra-corporate communications
excludes commercial or non-commercial services that are supplied to companies that are not
related subsidiaries, branches or affiliates, or that are offered to customers or potential
customers;

leased circuits means telecommunications facilities between two or more designated points
that are set aside for the dedicated use of, or availability to, a user;

major supplier means a supplier of public telecommunications services that has the ability to
materially affect the terms of participation (having regard to price and supply) in the relevant
market for public telecommunications services as a result of:

@ control over essential facilities; or

(b) use of its position in the market;

non-discriminatory means treatment no less favorable than that accorded to any other user
of like public telecommunications networks or services in like circumstances;

public telecommunications network means telecommunications infrastructure used to
provide public telecommunications services;

public telecommunications service means any telecommunications service that a Party
requires, explicitly or in effect, to be offered to the public generally. Such services may



include, inter alia, telephone and data transmission typically involving customer-supplied
information between two or more points without any end-to-end change in the form or
content of the customer’s information, and excludes value-added services;

reference interconnection offer means an interconnection offer extended by a major
supplier and filed with, or approved by, a telecommunications regulatory body that
sufficiently details the terms, rates, and conditions for interconnection such that a supplier of
public telecommunications networks or services that is willing to accept it may obtain
interconnection with the major supplier on that basis;

service supplier of the other Party means a person of the other Party that seeks to supply or
supplies services, including a supplier of public telecommunications networks or services;

supply of a service means the provision of a service:
@) from the territory of a Party into the territory of the other Party;

(b) in the territory of a Party by a person of that Party to a person of the other
Party;

(©) by a service supplier of a Party, through an enterprise in the territory of the
other Party; or

(d) by a national of a Party in the territory of the other Party;

telecommunications means the transmission and reception of signals by any electromagnetic
means;

telecommunications regulatory body means a national body responsible for the regulation
of telecommunications; and

user means a consumer or a supplier of public telecommunications networks or services.



CHAPTER FOURTEEN
ELECTRONIC COMMERCE

ARTICLE 14.1: GENERAL PROVISIONS
1. The Parties recognize the economic growth and opportunity that electronic commerce
provides and the applicability of the WTO Agreement to measures affecting electronic

commerce.

2. Each Party shall endeavor to adopt measures to facilitate trade conducted by
electronic means by addressing issues related to the digital environment.

3. The Parties recognize the importance of avoiding unnecessary barriers to trade
conducted by electronic means. Having regard to its policy objectives, each Party shall
endeavor to prevent measures that:

@ unduly hinder trade conducted by electronic means; or

(b) have the effect of treating trade conducted by electronic means more

restrictively than trade conducted by other means.

ARTICLE 14.2: RELATION TO OTHER CHAPTERS
In the event of any inconsistency between this Chapter and another Chapter, the other
Chapter shall prevail to the extent of the inconsistency.
ARTICLE 14.3: ELECTRONIC SUPPLY OF SERVICES
The Parties affirm that measures affecting the supply of a service delivered or performed
electronically are subject to the obligations in the relevant provisions of Chapters Nine
(Investment), Ten (Cross-Border Trade in Services), and Twelve (Financial Services), which
are subject to any exceptions or non-conforming measures set out in this Agreement that are
applicable to such obligations.

ARTICLE 14.4: CusToMS DUTIES

1. Neither Party shall apply customs duties, fees, or charges on, or in connection with,
the importation or exportation of digital products by electronic means.

2. For greater certainty, this Chapter does not preclude a Party from imposing internal

taxes or other internal charges on digital products delivered electronically, provided that such
taxes or charges are imposed in a manner consistent with this Agreement.

ARTICLE 14.5: CONSUMER PROTECTION



1. The Parties recognize the importance of maintaining and adopting transparent and
effective measures to protect consumers from fraudulent and deceptive commercial practices
in electronic commerce.

2. To this end, the Parties shall exchange information on their experiences in protecting
consumers engaged in electronic commerce.

ARTICLE 14.6: PAPERLESS TRADING

1. Each Party shall endeavor to make trade administration documents publicly available
in electronic form.

2. Each Party shall endeavor to accept trade administration documents submitted
electronically as the legal equivalent of the paper version of such documents.
ARTICLE 14.7: PROTECTION OF PERSONAL INFORMATION

1. The Parties recognize the importance of protecting personal information in the digital
environment.

2. To this end, each Party commits to:

@ adopting or maintaining legislation for the protection of personal information
of users engaged in electronic commerce; and

(b) exchanging information on their experiences in protecting personal
information.
ARTICLE 14.8: ELECTRONIC AUTHENTICATION AND DIGITAL CERTIFICATES

1. The Parties commit to establishing cooperation mechanisms between the national
accreditation and digital certification authorities for electronic transactions.

2. Each Party shall work towards the recognition, at the central level of government, of
digital certificates issued by the other Party.
ARTICLE 14.9: COOPERATION

Recognizing the global nature of electronic commerce, the Parties commit to:



@ working together to facilitate the use of electronic commerce of small and
medium-sized enterprises®;

(b) sharing information and experiences on laws, regulations, and programs in the
area of electronic commerce, including those related to data privacy, consumer
confidence, security in electronic communications, authentication, intellectual
property rights, and electronic government;

(©) working to maintain cross-border flows of information as an essential element
in fostering a vibrant environment for electronic commerce;

(d) fostering electronic commerce by encouraging the private sector to adopt
codes of conduct, model contracts, guidelines, and enforcement mechanisms;
and

(e actively participating in regional and multilateral fora to promote the
development of electronic commerce.

ARTICLE 14.10: DEFINITIONS
For purposes of this Chapter:

delivered or performed electronically means delivered or performed through
telecommunications, alone or in conjunction with other information and communication
technologies;

digital products means computer programs, text, video, images, sound recordings, and other
products that are digitally encoded,;

electronic authentication means the process or act of establishing the identity of a party to
an electronic communication or transaction or ensuring the integrity of an electronic
communication;

personal information means any information related to an identified or identifiable natural
person;

trade administration documents means forms that a Party issues or controls that must be
completed by, or for, an importer or exporter in connection with the importation or
exportation of goods; and

trade conducted by electronic means means trade conducted through telecommunications,
alone or in conjunction with other information and communication technologies.

! For purposes of this Article, for Peru, “small and medium-sized enterprises” includes micro enterprises as
defined in Peru’s domestic legislation.



CHAPTER FIFTEEN
COMPETITION PoLIcY

ARTICLE 15.1: OBJECTIVES

Recognizing the importance of free competition in trade relations, the Parties understand that
proscribing anti-competitive business conducts, implementing competition policies, and
cooperating on matters covered by this Chapter will help avoid undermining the benefits of
trade liberalization.

ARTICLE 15.2: IMPLEMENTATION

1. Each Party shall maintain competition laws that promote and protect the competitive
process in its market by proscribing anti-competitive business conducts. Each Party shall take
appropriate action with respect to anti-competitive business conducts with the objective of
promoting economic efficiency and consumer welfare.

2. Each Party shall maintain an authority or authorities responsible for the enforcement
of its competition laws.

3. The enforcement policy of the Parties’ competition authorities shall be consistent with
the principles of transparency, timeliness, non-discrimination, and procedural fairness.
Particularly, regarding transparency, each Party shall make available to the other Party
information on exemptions provided for in its competition laws.

ARTICLE 15.3: COOPERATION

1. The Parties recognize the importance of cooperation and coordination between their
respective competition authorities to promote effective competition law enforcement and to
fulfill the objectives of this Agreement.

2. Accordingly, the Parties shall cooperate on issues of competition law enforcement and
policy implementation, including through notification, consultation, technical assistance, and
exchange of non-confidential information.

3. The Parties’ competition authorities shall endeavor to identify ways to further
strengthen cooperation on competition matters of mutual interest.

ARTICLE 15.4: NOTIFICATIONS

1. Each Party, through its competition authority, shall notify in English the competition
authority of the other Party of an enforcement activity regarding an anti-competitive business
conduct if it considers that such enforcement activity may affect important interests of the
other Party.



2. Provided that it is not contrary to the Parties” competition laws and does not affect any
investigation being carried out, the notification shall take place at an early stage of the
enforcement activity.

3. Without prejudice to any action under its competition laws and to its full freedom of
ultimate decision, the competition authority administering the enforcement activity shall take
into consideration the views expressed by the other Party.

ARTICLE 15.5: CONSULTATIONS

1. To foster mutual understanding between the Parties or to address specific matters
arising under this Chapter, and without prejudice to the autonomy of each Party to develop,
maintain, and enforce its competition laws and policies, each Party shall, upon request of the
other Party, enter into consultations on issues raised by the other Party.

2. The Party to which a request for consultations has been addressed shall give full and
sympathetic consideration to the concerns of the other Party.

ARTICLE 15.6: CONFIDENTIALITY

1. The competition authority of a Party shall, upon request of the competition authority
of the other Party, endeavor to provide information to facilitate effective enforcement of their
respective competition laws, provided that it does not affect any ongoing investigation and is
compatible with the rules and standards of confidentiality of the Party providing information.

2. The competition authority of a Party shall maintain the confidentiality of any
information provided as confidential by the competition authority of the other Party and shall
not disclose such information to any entity that is not authorized by the Party providing
information.

ARTICLE 15.7: TECHNICAL ASSISTANCE

The Parties may provide each other with technical assistance including exchange of
experiences and capacity building for the implementation of their competition laws and
policies, and for the promotion of competition culture.

ARTICLE 15.8: CROSS-BORDER CONSUMER PROTECTION

1. The Parties recognize the importance of cooperation and coordination on matters
related to their consumer protection laws in order to enhance consumer welfare. Accordingly,
the Parties shall cooperate, through their competent authorities, in appropriate cases of mutual
concern, including through consultation, technical assistance, and exchange of information
related to the enforcement of their consumer protection laws.



2. Nothing in this Article shall limit the discretion of the competent authority of a Party
to decide whether to take action in response to a request by the competent authority of the
other Party, nor shall it preclude any of these authorities from taking action with respect to
any particular matter.

3. Each Party shall endeavor to identify, in areas of mutual concern and consistent with
its own important interests, obstacles to effective cooperation with the other Party in the
enforcement of its consumer protection laws.

ARTICLE 15.9: STATE ENTERPRISES AND DESIGNATED MONOPOLIES

1. Nothing in this Chapter shall be construed to prevent a Party from establishing or
maintaining state enterprises or designated monopolies.

2. The Parties shall ensure that state enterprises and designated monopolies are subject to
their respective competition laws and do not adopt or maintain any anti-competitive practices
that affect trade between the Parties, insofar as the application of this provision does not
obstruct the performance, in law or in fact, of the particular public tasks assigned to them.
ARTICLE 15.10: DISPUTE SETTLEMENT
Neither Party may have recourse to Chapter Twenty-Three (Dispute Settlement) for any
matter arising under this Chapter.
ARTICLE 15.11: DEFINITIONS
For purposes of this Chapter:
anti-competitive business conducts means:

@ agreements between enterprises and decisions by associations of enterprises,

which have the purpose or effect of impeding, restricting, or distorting

competition, as specified in the Parties’ respective competition laws;

(b) abuse of a dominant position, as specified in the Parties’ respective
competition laws; or

(©) concentrations of enterprises which significantly impede effective
competition, as specified in the Parties’ respective competition laws;

competition authority means:

@ for Korea, the Korea Fair Trade Commission, or its successor; and



(b) for Peru, the National Institute for the Defense of Competition and Protection
of Intellectual Property and the Supervisory Body for Private Investment in
Telecommunications, or their successors;

competition laws means:

@ for Korea, the Monopoly Regulation and Fair Trade Act and its implementing
regulations; and

(b) for Peru, the Repression of Anticompetitive Conducts Law and the
Antimonopoly and Antioligopoly Law of the Electricity Sector and their
implementing regulations; and

consumer protection laws means:

(@) for Korea, the Framework Act on Consumers and the Fair Labeling and
Advertising Act and their implementing regulations; and

(b)  for Peru, the Consumer Protection Code and the Repression of Unfair
Competition Law and their implementing regulations.



CHAPTER SIXTEEN
GOVERNMENT PROCUREMENT

ARTICLE 16.1: SCOPE OF APPLICATION

Application of Chapter

1. This Chapter applies to any measure of a Party regarding covered procurement.

2. For purposes of this Chapter, covered procurement means procurement of goods,
services, or any combination thereof:

@) not procured with a view to commercial sale or resale, or for use in the
production or supply of goods or services for commercial sale or resale;

(b) by any contractual means, including purchase, lease, rental, or hire purchase,
with or without an option to buy;

(©) for which the value, as estimated in accordance with paragraphs 5 through 7 as
appropriate, equals or exceeds the relevant threshold specified in Annex 16A,;

(d) thatis conducted by a procuring entity; and

(e) that is not otherwise excluded from coverage under paragraph 4 or Annex
16A.

3. For purposes of this Chapter, build-operate-transfer contracts (hereinafter referred to

as “BOT contracts”) and public works concession contracts shall be subject to Annex 16B.

4, This Chapter shall not apply to:

(@)

(b)

non-contractual agreements or any form of assistance that a Party, including its
procuring entities, provides, including cooperative agreements, grants, loans,
subsidies, equity infusions, guarantees, and fiscal incentives;

the procurement or acquisition of fiscal agency or depository services,
liquidation and management services for regulated financial institutions, or
services related to the sale, redemption, and distribution of public debt,
including loans and government bonds, notes, and other securities. For greater
certainty, this Chapter shall not apply to procurement of banking, financial, or
specialized services related to the following activities:

() the incurring of public indebtedness; or

(i) public debt management;



(©) purchases funded by international grants, loans, or other assistance, where the
provision of such assistance is subject to conditions inconsistent with this
Chapter; and

(d) hiring of government employees and related employment measures.
Valuation

5. In estimating the value of a procurement for purposes of ascertaining whether it is a
covered procurement, a procuring entity shall:

@) neither divide a procurement into separate procurements nor use a particular
method for estimating the value of a procurement for purposes of avoiding the
application of this Chapter; and

(b) take into account all forms of remuneration, including any premiums, fees,
commissions, interest, other revenue streams that may be provided for in the
procurement, and, where the procurement provides for the possibility of option
clauses, the total maximum value of the procurement, inclusive of optional
purchases.

6. Where an individual requirement for a procurement results in the award of more than
one contract, or in the award of contracts in separate parts (hereinafter referred to as
“recurring procurements”), the calculation of the total estimated maximum value shall be
based on:

@ the value of recurring procurements of the same type of good or service
awarded during the preceding 12 months or the procuring entity’s preceding
fiscal year, adjusted, where possible, to take into account anticipated changes
in the quantity or value of the good or service being procured over the
following 12 months; or

(b) the estimated value of recurring procurements of the same type of good or
service to be awarded during the 12 months following the initial contract
award or the procuring entity’s fiscal year.

7. Where the total estimated maximum value of a procurement over its entire duration is
not known, the procurement shall be covered by this Chapter.

8. Nothing in this Chapter shall prevent a Party from developing new procurement
policies, procedures, or contractual means, provided that they are consistent with this
Chapter.

ARTICLE 16.2: EXCEPTIONS TO THE CHAPTER

1. Nothing in this Chapter shall be construed to prevent a Party from taking any action or
not disclosing any information that it considers necessary for the protection of its essential



security interests related to the procurement of arms, ammunition, or war materials, or to
procurement indispensable for national security or for national defense purposes.

2. Subject to the requirement that such measures are not applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination between the Parties or a
disguised restriction on trade between the Parties, nothing in this Chapter shall be construed
to prevent a Party from adopting or maintaining measures:

@ necessary to protect public morals, order, or safety;

(b) necessary to protect human, animal, or plant life or health;

(©) necessary to protect intellectual property; or

(d) related to goods or services of persons with disabilities, philanthropic
institutions, or prison labor.

3. The Parties understand that subparagraph 2(b) includes environmental measures
necessary to protect human, animal, or plant life or health.

ARTICLE16.3: GENERAL PRINCIPLES
National Treatment and Non-Discrimination

1. With respect to any measure covered by this Chapter, each Party shall accord
immediately and unconditionally to the goods and services of the other Party and to the
suppliers of the other Party offering such goods or services, treatment no less favorable than
that accorded to domestic goods, services, and suppliers.

2. With respect to any measure covered by this Chapter, a Party shall not:

@) treat a locally established supplier less favorably than another locally
established supplier on the basis of degree of foreign affiliation or ownership;
nor

(b) discriminate against a locally established supplier on the basis that the goods
or services offered by that supplier for a particular procurement are goods or
services of the other Party.

Use of Electronic Means
3. When conducting covered procurement by electronic means, a procuring entity shall:
@) ensure that the procurement is conducted using information technology
systems and software, including those related to authentication and encryption

of information, that are generally available and interoperable with other
generally available information technology systems and software; and



(b) maintain mechanisms that ensure the integrity of requests for participation and
tenders, including establishment of the time of receipt and the prevention of
inappropriate access.

Conduct of Procurement

4. A procuring entity shall conduct covered procurement in a transparent and impartial
manner that:

@ is consistent with this Chapter;

(b) avoids conflicts of interest; and

(c) prevents corrupt practices.
Rules of Origin
5. For purposes of covered procurement, each Party shall apply to covered procurement
of goods or services imported from or supplied from the other Party the rules of origin that it
applies in the normal course of trade to the same goods or services from the other Party.

Offsets

6. A procuring entity shall not seek, take account of, impose, or enforce offsets at any
stage of a procurement.

Measures Not Specific to Procurement
7. Paragraphs 1 and 2 shall not apply to:

@ customs duties and charges of any kind imposed on, or in connection with
importation;

(b)  the method of levying such duties and charges;
(© other import regulations or formalities; and
(d) measures affecting trade in services other than measures governing covered
procurement.
ARTICLE 16.4: PUBLICATION OF PROCUREMENT INFORMATION
Each Party shall:
@ promptly publish any measure of general application and any modification
thereto regarding covered procurement, in an electronic medium listed in

Section H of Annex 16A, and in such a manner as to enable the other Party
and its suppliers to become acquainted with them; and



(b) provide an explanation thereof to the other Party, upon request.

ARTICLE 16.5: PUBLICATION OF NOTICES
Notice of Intended Procurement
1. For each covered procurement, a procuring entity shall publish a notice inviting
suppliers to submit tenders, or where appropriate, applications for participation for that
procurement, except in the circumstances described in Article 16.9. The notice shall be
published in an electronic medium listed in Section H of Annex 16A, and each such notice
shall be accessible during the entire period established for tendering for the relevant
procurement.
2. Each notice of intended procurement shall include:

@ a description of the intended procurement;

(b) the procurement method;

(©) any conditions that suppliers must fulfill to participate in the procurement;

(d) the name of the procuring entity issuing the notice;

(e) the address and contact point where suppliers may obtain all documents related
to the procurement;

)] where applicable, the address and any final date for the submission of requests
for participation in the procurement;

()  the address and the final date for the submission of tenders;

(h)  where applicable, for recurring contracts, if possible, an estimate of the timing
of subsequent notices of intended procurement;

(1) the dates for delivery of the goods or services to be procured or the duration of
the contract; and

()] an indication that the procurement is covered by this Chapter.
3. Procuring entities shall publish the notices in a timely manner through means which
offer the widest possible and non-discriminatory access to the interested suppliers of the
Parties. These means shall be accessible free of charge through a single point of access
specified in Annex 16A.

Notice of Planned Procurement



4. Each Party shall encourage its procuring entities to publish in an electronic medium
listed in Section H of Annex 16A, as early as possible in each fiscal year, a notice regarding
their future procurement plans. Such notices should include the subject matter of the
procurement and the planned date of the publication of the notice of intended procurement.

Summary Notice

5. For purposes of this Chapter, each Party, including its procuring entities, shall
endeavor to use English as the language for publishing the notice for each case of intended
procurement. The notice shall contain at least the following information:

@ the subject matter of the procurement;
(b) the final date for the submission of tenders; and

(c) the address and contact point from which documents related to the
procurement may be requested.

ARTICLE 16.6: CONDITIONS FOR PARTICIPATION

1. Where a Party requires suppliers to satisfy registration, qualification, or any other
requirements or conditions for participation in order to participate in a procurement, the
procuring entity shall publish a notice inviting suppliers to apply for participation. The
procuring entity shall publish the notice sufficiently in advance to provide interested suppliers
with sufficient time to prepare and submit applications and for the procuring entity to
evaluate and make its determination based on such applications.

2. In establishing the conditions for participation, a procuring entity shall:

@) limit such conditions to those that are essential to ensure that a supplier has the
legal, financial, commercial, and technical abilities to fulfill the requirements
and technical specifications of the procurement on the basis of that supplier’s
business activities outside the territory of the Party of the procuring entity, as
well as its business activities, if any, inside the territory of the Party of the
procuring entity; and

(b) base its determination solely on the conditions that the procuring entity has
specified in advance in notices or tender documentation;

3. In assessing whether a supplier satisfies the conditions for participation, a procuring
entity:

@ shall not impose the condition that, in order for a supplier to participate in a
procurement or be awarded a contract, the supplier has previously been
awarded one or more contracts by a procuring entity of the Party;

(b)  may require relevant prior experience where essential to meet the requirements
of the procurement; and



(©) shall allow all domestic suppliers and suppliers of the other Party that satisfy
the conditions for participation to be recognized as qualified and to participate
in the procurement.

4, Where there is supporting evidence, a Party, including its procuring entities, may
exclude a supplier on grounds such as:

@ bankruptcy;
(b)  false declarations;

(©) significant or persistent deficiencies in performance of any substantive
requirement or obligation under a prior contract or contracts;

(d) final judgments in respect of serious crimes or other serious offences;

(e) professional misconduct or acts or omissions that adversely reflect on the
commercial integrity of the supplier; or

() failure to pay taxes.

5. Procuring entities shall not adopt or apply any registration system or qualification
procedure with the purpose or the effect of creating unnecessary obstacles to the participation
of suppliers of the other Party in its procurement.

6. The process of, and the time required for, registering and qualifying suppliers shall
not be used in order to exclude suppliers of the other Party from being considered for a
particular procurement.

7. A procuring entity shall promptly communicate to any supplier that has applied for
qualification its decision on whether that supplier is qualified. Where a procuring entity
rejects an application for qualification or ceases to recognize a supplier as qualified, the
procuring entity shall, upon request of the supplier, promptly provide it with a written
explanation.

ARTICLE 16.7: INFORMATION ON INTENDED PROCUREMENTS

Tender Documentation

1. A procuring entity shall promptly provide to suppliers interested in participating in a
procurement tender documentation that includes all information necessary to permit suppliers

to prepare and submit responsive tenders.

2. Unless already provided in the notice of intended procurement, such documentation
shall include a complete description of:



(@)

(b)

(©)

(d)

(€)

(f)

@)

(h)

the procurement, including the nature and the quantity of the goods or services
to be procured or, where the quantity is unknown, the estimated quantity and
any requirements to be fulfilled, including any technical specifications,
conformity assessment certification, plans, drawings, or instructional
materials;

any conditions for participation of suppliers, including a list of information and
documents that suppliers are required to submit in connection therewith;

all evaluation criteria to be considered in the awarding of the contract, and,
except where price is the sole criterion, the relative importance of such criteria;

where the procuring entity will conduct the procurement by electronic means,
any authentication and encryption requirements or other requirements related
to the submission of information by electronic means;

where the procuring entity will hold an electronic auction, the rules, including
identification of the elements of the tender related to the evaluation criteria, on
which the auction will be conducted;

where there will be a public opening of tenders, the date, time, and place for
the opening and, where appropriate, the persons authorized to be present;

any other terms or conditions, including terms of payment and any limitation
on the means by which tenders may be submitted, e.g., paper or electronic
means; and

any dates for the delivery of goods or the supply of services or the duration of
the contract.

3. A procuring entity shall make available relevant tender documentation in an electronic
medium listed in Section H of Annex 16A.

Technical Specifications

4. A procuring entity shall not prepare, adopt, or apply any technical specification or
prescribe any conformity assessment procedure with the purpose or the effect of creating
unnecessary obstacles to trade between the Parties.

5. In prescribing the technical specifications for the goods or services being procured, a
procuring entity shall, where appropriate:

(a)

(b)

specify the technical specification in terms of performance and functional
requirements, rather than design or descriptive characteristics; and

base the technical specification on international standards, where such exist;
otherwise, on national technical regulations, recognized national standards, or
building codes.



6. A procuring entity shall not prescribe any technical specifications that require or refer
to a particular trademark or trade name, patent, copyright, design, type, specific origin,
producer, or supplier, unless there is no other sufficiently precise or intelligible way of
describing the procurement requirements and provided that, in such cases, words such as “or
equivalent” are also included in the tender documentation.

7. A procuring entity shall not seek or accept, in a manner that would have the effect of
precluding competition, advice that may be used in the preparation or adoption of any
technical specification for a specific procurement from a person that may have a commercial
interest in the procurement.

8. For greater certainty, this Article is not intended to preclude a procuring entity from
preparing, adopting, or applying technical specifications to promote the conservation of
natural resources or protect the environment.

Modifications

0. Where, in the course of a covered procurement, a procuring entity modifies the
criteria or technical requirements set out in a notice or tender documentation provided to
participating suppliers, or amends or reissues a notice or tender documentation, it shall
transmit in writing all such modifications, or amended or re-issued notice or tender
documentation:

@) to all suppliers that are participating at the time of the modification,
amendment, or re-issuance, if known, and in all other cases, in the same
manner as the original information was made available; and

(b) in adequate time to allow such suppliers to modify and re-submit amended
tenders, as appropriate.

ARTICLE 16.8: TIME-PERIODS

1. A procuring entity shall provide suppliers with sufficient time to submit applications
to participate in a procurement and to prepare and submit responsive tenders, taking into
account the nature and complexity of the procurement.

2. A procuring entity that uses selective tendering shall ensure that the final date for the
submission of requests for participation shall not, in principle, be less than 25 days from the
date of publication of the notice of intended procurement. Where a state of urgency duly
substantiated by the procuring entity renders this time-period impracticable, the time-period
may be reduced to not less than 10 days.

3. Except as provided for in paragraphs 4 and 5, a procuring entity shall establish that the
final date for the submission of tenders shall not be less than 40 days from the date on which:

@) in the case of open tendering, the notice of intended procurement is published,;
or



(b) in the case of selective tendering, the procuring entity notifies suppliers that
they will be invited to submit tenders.

4. A procuring entity may reduce the time-period for tendering set out in accordance
with paragraph 3 by five days for each one of the following circumstances:

@ the notice of intended procurement is published by electronic means;

(b)  all the tender documentation is made available by electronic means from the
date of the publication of the notice of intended procurement; and

(©) the procuring entity accepts tenders by electronic means.

5. A procuring entity may reduce the time-period for tendering set out in paragraphs 3
and 4 to not less than 10 days:

(@  where the procuring entity published a notice in an electronic medium listed in
Section H of Annex 16A containing the information specified in paragraphs 3
and 4 of Article 16.5 at least 40 days and not more than 12 months in advance;

(b) in the case of the second or subsequent publication of notices for procurement
of a recurring nature;

(©) where the procuring entity procures commercial goods or services; or
(d  where a state of urgency duly substantiated by the procuring entity renders
such time-period impracticable.
ARTICLE 16.9: TENDERING PROCEDURES
1. Procuring entities shall award their contracts in a manner consistent with this Chapter,
using open, selective, or limited tendering.
Open Tendering
2. A procuring entity shall award contracts by means of open tendering except where
paragraphs 16.9.3 through 5 apply.
Selective Tendering

3. Where a Party’s law allows the use of selective tendering, a procuring entity shall, for
each intended procurement:

(@) publish a notice inviting suppliers to apply for participation in the procurement
sufficiently in advance to provide interested suppliers with time to prepare and
submit applications and for the procuring entity to evaluate and make its



(b)

determinations based on such applications; and

allow all domestic suppliers and suppliers of the other Party that the procuring
entity has determined satisfy the conditions for participation to submit a
tender, unless the procuring entity has stated in the notice of intended
procurement or, where publicly available, the tender documentation a
limitation on the number of suppliers that will be permitted to tender and the
criteria for such a limitation.

Limited Tendering

4, Provided that it does not use this provision for purposes of avoiding competition
among suppliers or in a manner that discriminates against suppliers of the other Party or
protects domestic suppliers, a procuring entity may use limited tendering only under the
following circumstances:

(@)

(b)

(©)

provided that the requirements of the tender documentation are not
substantially modified, where:

M no tenders were submitted, or no suppliers requested participation;

(i) no tenders that conform to the essential requirements of the tender
documentation were submitted;

(iii))  no suppliers satisfied the conditions for participation; or

(iv)  the tenders submitted have been collusive;

where the goods or services can be supplied only by a particular supplier and

no reasonable alternative or substitute goods or services exist for any of the

following reasons:

Q) the requirement is for a work of art;

(i) the protection of patents, copyrights, or other exclusive rights; or

(iii)  due to an absence of competition for technical reasons;

for additional deliveries by the original supplier of goods or services that were

not included in the initial procurement where a change of supplier for such

additional goods or services:

(i) can not be made for economic or technical reasons such as
requirements of interchangeability or interoperability with existing
equipment, software, services, or installations procured under the initial

procurement; and

(i)  would cause significant inconvenience or substantial duplication of
costs for the procuring entity;



(d) insofar as is strictly necessary where, for reasons of extreme urgency brought
about by events unforeseeable by the procuring entity, the goods or services
can not be obtained in time using open tendering or selective tendering, and
the use of such method would result in serious injury to the procuring entity;

(e) for goods purchased on a commodity market;

() where a procuring entity procures a prototype or a first good or service which
is developed at its request in the course of, and for, a particular contract for
research, experiment, study, or original development;

(g)  for purchases made under exceptionally advantageous conditions that only
arise in the very short term in the case of unusual disposals such as those
arising from liquidation, receivership, or bankruptcy, but not for routine
purchases from regular suppliers; or

(h)  where a contract is awarded to a winner of a design contest provided that:

(1) the contest has been organized in a manner that is consistent with the
principles of this Chapter, in particular related to the publication of a
notice of intended procurement; and

(i)  the participants are judged by an independent jury with a view to a
design contract being awarded to a winner.

5. A procuring entity shall prepare a report in writing on each contract awarded under
paragraph 4. Such report shall include the name of the procuring entity, the value and kind of
goods or services procured, and a statement indicating the circumstances and conditions
described in paragraph 4 that justified the use of limited tendering.

6. If, in tendering procedures, a procuring entity allows tenders to be submitted in
several languages, one of those languages shall be English.
ARTICLE 16.10: ELECTRONIC AUCTIONS
Where a procuring entity intends to conduct a covered procurement using an electronic
auction, the procuring entity shall provide each participant, before commencing the electronic
auction, with:

@ the automatic evaluation method, including the mathematical formula, that is

based on the evaluation criteria set out in the tender documentation and that

will be used in the automatic ranking or re-ranking during the auction;

(b)  the results of any initial evaluation of the elements of its tender where the
contract is to be awarded on the basis of the most advantageous tender; and

(©) any other relevant information on the conduct of the auction.



ARTICLE 16.11: OPENING OF TENDERS AND AWARDING OF CONTRACTS
Treatment of Tenders

1. A procuring entity shall receive and open all tenders under procedures that guarantee
the fairness and impartiality of the procurement process and the confidentiality of tenders.

2. Where a procuring entity provides suppliers with an opportunity to correct
unintentional errors of form between the opening of tenders and the awarding of the contract,
the procuring entity shall provide the same opportunity to all participating suppliers.

Awarding of Contracts
3. A procuring entity shall require that, in order to be considered for an award, a tender:

@ be submitted in writing by a supplier that satisfies any conditions for
participation; and

(b)  at the time of opening, conform to the essential requirements specified in the
notices and tender documentation.

4, Unless a procuring entity determines that it is not in the public interest to award a
contract, the procuring entity shall award the contract to the supplier that the procuring entity
has determined satisfies the conditions for participation and is fully capable of undertaking
the contract and whose tender is determined to be the most advantageous solely on the basis
of the requirements and evaluation criteria specified in the notices and tender documentation,
or where price is the sole criterion, the lowest price.

5. Where a procuring entity receives a tender with a price that is abnormally lower than
the prices in other tenders submitted, it may verify with the supplier that it satisfies the
conditions for participation and is capable of fulfilling the terms of the contract.

6. A procuring entity shall not cancel a procurement or terminate or modify awarded
contracts in a manner that circumvents this Chapter.

ARTICLE 16.12: TRANSPARENCY IN PROCUREMENT INFORMATION

Information Provided to Suppliers

1. A procuring entity shall promptly inform suppliers that have submitted tenders of its
contract award decisions and, upon request, shall do so in writing. Subject to Article 16.13, a
procuring entity shall, upon request, provide an unsuccessful supplier with an explanation of
the reasons that the procuring entity did not select that supplier’s tender and the relative

advantages of the successful supplier’s tender.

Publication of Award Information



2. No later than 72 days after an award, a procuring entity shall publish in a paper or
electronic medium listed in Section H of Annex 16A, a notice that includes at least the
following information on the contract:

@) the name and address of the procuring entity;

(b) a description of the goods or services procured;

(©) the date of award,;

(d)  the name and address of the successful supplier;

(e) the contract value; and

)] where the procuring entity has not used open or selective tendering, an

indication of the circumstances in accordance with Article 16.9.4 justifying the
procedures used.

Maintenance of Records
3. A procuring entity shall maintain reports and records of tendering procedures related
to covered procurement, including the reports provided for in Article 16.9.5, and shall retain
such reports and records for a period of at least three years after the award of a contract.
ARTICLE 16.13: DISCLOSURE OF INFORMATION
Provision of Information to a Party
1. Upon request of the other Party, a Party shall provide promptly any information
necessary to determine whether a procurement was conducted fairly, impartially and in
accordance with this Chapter. The information shall include information on the
characteristics and relative advantages of the successful tender.
Non-Disclosure of Information
2. Neither Party, including its procuring entities, authorities, and review bodies, shall
disclose information that the person providing it has designated as confidential in accordance
with its domestic laws, except with the authorization of such person.
3. Notwithstanding any other provision of this Chapter, a Party, including its procuring
entities, shall not provide information to a particular supplier that might prejudice fair
competition between suppliers.
4. Nothing in this Chapter shall be construed to require a Party, including its procuring

entities, authorities, and review bodies, to release confidential information under this Chapter
where release:



(@  would impede law enforcement;
(b) might prejudice fair competition between suppliers;

(¢)  would prejudice the legitimate commercial interests of particular persons,
including the protection of intellectual property; or

(d)  would otherwise be contrary to the public interest.

ARTICLE 16.14: DOMESTIC REVIEW PROCEDURES FOR SUPPLIER CHALLENGES

1. Each Party shall ensure that its procuring entities accord impartial and timely
consideration to any complaints from suppliers regarding an alleged breach of this Chapter
arising in the context of a covered procurement in which they have, or have had, an interest.
Each Party shall encourage suppliers to seek clarification from its procuring entities through
consultations with a view to facilitating the resolution of any such complaints.

2. Each Party shall provide a timely, effective, transparent, and non-discriminatory
administrative or judicial review procedure in accordance with the due process principle
through which a supplier may challenge alleged breaches of this Chapter arising in the
context of covered procurements in which the supplier has, or has had, an interest.

3. Each Party shall establish or designate at least one impartial administrative or judicial
authority that is independent of its procuring entities to receive and review a challenge by a
supplier arising in the context of a covered procurement, and to make appropriate findings
and recommendations.

4, Each supplier shall be allowed a sufficient period of time to prepare and submit a
challenge, which in no case shall be less than 10 days from the time when the basis of the
challenge became known or reasonably should have become known to the supplier.

5. Where a body, other than an authority referred to in paragraph 3, initially reviews a
challenge, the Party shall ensure that the supplier may appeal the initial decision to an
impartial administrative or judicial authority that is independent of the procuring entity whose
procurement is the subject of the challenge.

ARTICLE 16.15: MODIFICATIONS AND RECTIFICATIONS TO COVERAGE

1. Where a Party modifies its coverage of procurement under this Chapter, the Party
shall:

@ notify the other Party in writing; and
(b) include in the notification a proposal of appropriate compensatory adjustments

to the other Party to maintain a level of coverage comparable to that existing
prior to the modification.



2. Notwithstanding subparagraph 1(b), a Party shall not be obliged to provide
compensatory adjustments where:

@) the modification in question is a minor amendment or a rectification of a
purely formal nature; or

(b)  the proposed modification covers an entity over which the Party has
effectively eliminated its control or influence.

3. If the other Party does not agree that:

(@) an adjustment proposed under subparagraph 1(b) is adequate to maintain a
comparable level of mutually agreed coverage;

(b)  the proposed modification is a minor amendment or a rectification under
subparagraph 2(a); or

(©) the proposed modification covers a procuring entity over which the Party has
effectively eliminated its control or influence under subparagraph 2(b),

it shall object in writing within 30 days following the receipt of the notification referred to in
paragraph 1 or be deemed to have agreed to the adjustment or proposed modification,
including for purposes of Chapter Twenty-Three (Dispute Settlement).

4. Where the Parties are in agreement on the proposed modification, rectification, or
minor amendment, including where a Party has not objected within 30 days under paragraph
3, they shall give effect to the agreement by modifying forthwith Annex 16A.

ARTICLE 16.16: FURTHER NEGOTIATIONS

In case where a Party offers, after the entry into force of this Agreement, to non-Party
additional advantages with regard to its government procurement market access coverage
agreed under this Chapter, it shall agree, upon request of the other Party, to enter into
negotiations with a view to extending coverage under this Chapter on a reciprocal basis.

ARTICLE 16.17: SMALL AND MEDIUM-SIZED ENTERPRISES® PARTICIPATION

1. The Parties recognize the importance of the participation of small and medium-sized
enterprises in government procurement.

2. The Parties also recognize the importance of business alliances between suppliers of
each Party, and in particular between small and medium-sized enterprises, including the joint
participation in tendering procedures.

! For purposes of this Article, Article 16.18, and Annex 16B, for Peru, “small and medium-sized enterprises”
includes micro enterprises as defined in Peru’s domestic legislation.



3. The Parties shall endeavor to work jointly towards exchanging information and
facilitating access of small and medium-sized enterprises to government procurement
procedures, methods, and contracting requirements, focusing on their special needs.

ARTICLE 16.18: COOPERATION

1. The Parties recognize the importance of cooperation with a view to achieving a better
understanding on their respective government procurement systems, as well as a better access
to their respective markets, in particular for small and medium-sized enterprises.

2. The Parties shall endeavor to cooperate on matters such as:

@ exchange of experiences and information, such as regulatory frameworks, best
practices, and statistics;

(b)  development and use of electronic communications in government
procurement systems;

(c) capacity building and technical assistance to suppliers with respect to access to
the government procurement market; and

(d) institutional strengthening for the fulfillment of this Chapter, including training
government officials.
ARTICLE 16.19: COMMITTEE ON PROCUREMENT

1. The Parties hereby establish a Committee on Procurement comprising representatives
of each Party.

2. The Committee shall:

@ evaluate the implementation of this Chapter and recommend to the Parties the
appropriate activities;

(b) evaluate and follow up the activities related to cooperation; and

(©) consider further negotiations aimed at broadening the coverage of this Chapter.

ARTICLE 16.20: DEFINITIONS
For purposes of this Chapter:
commercial goods or services means goods or services of a type generally sold or offered

for sale in the commercial marketplace to, and customarily purchased by, non-governmental
buyers for non-governmental purposes;



conditions for participation means any registration, qualification, or other pre-requisites for
participation in a procurement;

electronic auction means an iterative process that involves the use of electronic means for
the presentation by suppliers of either new prices, or new values for quantifiable non-price
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or
re-ranking of tenders.

in writing or written means any worded or numbered expression that can be read,
reproduced, and later communicated. It may include electronically transmitted and stored
information;

limited tendering means a procurement method where the procuring entity contacts a
supplier or suppliers of its choice;

measure means any law, regulation, procedure, requirement, or practice;

notice of intended procurement means a notice published by a procuring entity inviting
suppliers to submit a request for participation, a tender, or both;

offsets means any condition or undertaking that encourages local development or improves a
Party’s balance-of-payments accounts, such as the use of domestic content, the licensing of
technology, investment, counter-trade, and similar actions or requirements;

open tendering means a procurement method where all interested suppliers may submit a
tender. The Parties understand that open tendering includes modalities such as framework
agreements and reverse auction in accordance with their respective legislations;

procurement means the process by which a government obtains the use of or acquires goods
or services, or any combination thereof, for governmental purposes and not with a view to
commercial sale or resale or with a view to use in the production or supply of goods or
services for commercial sale or resale;

procuring entity means an entity covered under Annex 16A;

selective tendering means a procurement method where only the suppliers satisfying the
conditions for participation are invited by the procuring entity to submit a tender;

services includes construction services, unless otherwise specified;

standard means a document approved by a recognized body that provides for common and
repeated use, rules, guidelines, or characteristics for goods or services, or related processes
and production methods, with which compliance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging, marking, or labeling requirements as they
apply to a good, service, process, or production method;

supplier means a person or group of persons that provides or could provide goods or services
to a procuring entity; and



technical specification means a tendering requirement that:

@ lays down the characteristics of goods or services to be procured, including
quality, performance, safety, and dimensions, or the processes and methods for

their production or provision; or

(b)  addresses terminology, symbols, packaging, marking, or labeling

requirements, as they apply to a good or service.



ANNEX 16A? GOVERNMENT PROCUREMENT

SECTION A: CENTRAL LEVEL OF GOVERNMENT ENTITIES

Goods
Threshold: 95,000 Special Drawing Rights (hereinafter referred to as “SDR”)

Services
Threshold: 95,000 SDR

Construction Services
Threshold: 5,000,000 SDR

For Korea, the threshold for the procurement of goods and services shall be 50,000 SDR for
five years after the date of entry into force of this Agreement.

Peru’s Schedule

Unless otherwise specified herein, this Chapter covers all agencies subordinate to the entities
listed in Peru’s Schedule.

. Asamblea Nacional de Rectores (National Assembly of Rectors)

. Banco Central de Reserva del Per( (Central Reserve Bank of Peru)

. Congreso de la Republica (Congress of the Republic)

. Consejo Nacional de la Magistratura (National Council of Magistrates)

. Contraloria General de la Republica (Comptroller General’s Office of the Republic)

. Defensoria del Pueblo (Office of the People’s Ombudsperson)

. Jurado Nacional de Elecciones (National Electoral Board)

. Ministerio del Ambiente (Ministry of Environment)

. Ministerio de Agricultura (Ministry of Agriculture)

10. Ministerio de Comercio Exterior y Turismo (Ministry of Foreign Trade and Tourism)
11. Ministerio de Defensa (Ministry of Defense) (Note 1)

12. Ministerio de Economia y Finanzas (Ministry of Economy and Finance) (Note 2)

13. Ministerio de Educacion (Ministry of Education)

14. Ministerio de Energia y Minas (Ministry of Energy and Mining)

15. Ministerio de Justicia (Ministry of Justice)

16. Ministerio de la Mujer y Desarrollo Social (Ministry of the Woman and Social
Development)

17. Ministerio de la Produccién (Ministry of Production)

18. Ministerio de Relaciones Exteriores (Ministry of Foreign Affairs)

19. Ministerio de Salud (Ministry of Health)

20. Ministerio de Trabajo y Promocién del Empleo (Ministry of Labor and Employment
Development)
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2 The names of the procuring entities in English listed in Peru’s Schedule are not official translations. They are
provided exclusively for convenience of readers unfamiliar with Spanish. For official purposes, Peru shall cite
and publish the official names of its procuring entities in Spanish.



21. Ministerio de Transportes y Comunicaciones (Ministry of Transport and
Telecommunications)

22. Ministerio de Vivienda, Construccion y Saneamiento (Ministry of Housing, Construction
and Sanitation) (Note 3)

23. Ministerio del Interior (Ministry of Interior) (Note 1)

24. Ministerio Publico (Prosecutor’s Ministry)

25. Oficina Nacional de Procesos Electorales (National Office of Electoral Processes)

26. Poder Judicial (Judicial Power)

27. Presidencia del Consejo de Ministros (Presidency of the Council of Ministers)

28. Registro Nacional de Identificacion y Estado Civil (National Registry of Identification
and Marital Status)

29. Seguro Social de Salud (ESSALUD) (Health Insurance) (Note 4)

30. Superintendencia de Banca, Seguros y AFPs (Superintendence of Banking, Insurance and
AFPs)

31. Tribunal Constitucional (Constitutional Tribunal)

32. Universidad Nacional del Altiplano (National University of the Altiplano)

33. Universidad del Centro del Peru (Central University of Peru)

34. Universidad Mayor de San Marcos (National University of San Marcos)

35. Universidad Nacional Agraria de la Molina (National Agrarian University la Molina)

36. Universidad Nacional Agraria de la Selva (National Agrarian University of the Forest)
37. Universidad Nacional Amazonica de Madre de Dios (Amazonic National University of
Madre de Dios)

38. Universidad Nacional Daniel Alcides Carrion (Daniel Alcides Carrion National
University)

39. Universidad Nacional de Cajamarca (Cajamarca National University)

40. Universidad Nacional de Educacion Enrigue Guzman Valle (Enriqgue Guzman Valle
National University)

41. Universidad Nacional de Huancavelica (Huancavelica National University)

42. Universidad Nacional de Ingenieria (Engineering National University)

43. Universidad Nacional de la Amazonia Peruana (National University of the Peruvian
Amazon)

44. Universidad Nacional de Piura (Piura National University)

45. Universidad Nacional de San Agustin (San Agustin National University)

46. Universidad Nacional de Trujillo (Trujillo National University)

47. Universidad Nacional de Tumbes (Tumbes National University)

48. Universidad Nacional de Ucayali (Ucayali National University)

49. Universidad Nacional del Callao (Callao National University)

50. Universidad Nacional del Santa (Del Santa National University)

51. Universidad Nacional Federico Villareal (Federico Villareal National University)

52. Universidad Nacional Hermilio Valdizan (Hermilio Valdizan National University)

53. Universidad Nacional Jorge Basadre Grohmann (Jorge Basadre Grohmann National
University)

54. Universidad Nacional José F. Sanchez Carrién (José F. Sanchez Carrion National
University)

55. Universidad Nacional Micaela Bastidas de Apurimac (Micaela Bastidas National
University of Apurimac)

56. Universidad Nacional San Antonio de Abad del Cusco (San Antonio de Abad National
University of Cusco)



57. Universidad Nacional San Cristobal de Huamanga (San Cristobal de Huamanga National
University)

58. Universidad Nacional San Martin (San Martin National University)

59. Universidad Nacional San Luis Gonzaga de Ica (San Luis Gonzaga National University
of Ica)

60. Universidad Nacional Santiago Antunez de Mayolo (Santiago Antunez de Mayolo
National University)

61. Universidad Nacional Toribio Rodriguez de Mendoza (Toribio Rodriguez de Mendoza
National University)

62. Universidad Pedro Ruiz Gallo (Pedro Ruiz Gallo National University)

Notes to Peru’s Schedule
1. Ministerio de Defensa and Ministerio del Interior (Ministry of Defense and Ministry of

Interior): This Chapter shall not cover the procurement of clothing/apparel (HS 6205) and
footwear (HS 64011000) by the Army, Navy, Air Force, or National Police of Peru.

2. Ministerio de Economia y Finanzas (Ministry of Economy and Finance): This Chapter
shall not cover procurement by the Agency for the Promotion of Private Investment
(PROINVERSION) of technical, legal, financial, economic, or similar consulting services,
which are necessary to promote private investment through the granting of concessions or
other means such as capital increase, joint ventures, service, leasing, and management
contracts.

3. Ministerio de Vivienda, Construccién y Saneamiento (Ministry of Housing, Construction
and Sanitation): This Chapter shall not cover procurement by the Comision de Formalizacion
de la Propiedad Informal (COFOPRI) (The Land Title Formalization Commission).

4. Sequro Social de Salud (ESSALUD) (Health Insurance): This Chapter shall not cover the
procurement of sheets (HS 6301) and blankets (HS 6302).

Korea’s Schedule

. Board of Audit and Inspection

. Office of the Prime Minister

. Ministry of Gender Equality and Family

. Ministry of Strategy and Finance

. Financial Services Commission

. Ministry of Unification

. Ministry of Public Administration and Security
. Ministry of Education, Science and Technology
. Ministry of Government Legislation

10. Ministry of Patriots and Veterans Affairs

11. Ministry of Foreign Affairs and Trade

12. Ministry of Justice

13. Ministry of National Defense (Note 3)

14. Ministry of Culture, Sports and Tourism
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15. Cultural Heritage Administration

16. Ministry for Food, Agriculture, Forestry and Fisheries
17. Ministry of Knowledge Economy

18. Ministry for Health and Welfare

19. Korea Food and Drug Administration

20. Ministry of Employment and Labor

21. Ministry of Land, Transport and Maritime Affairs

22. Ministry of Environment

23. Public Procurement Service (Note 4)

24. National Tax Service

25. Customs Service

26. National Statistical Office

27. Korea Meteorological Administration

28. National Police Agency (Note 5)

29. Supreme Prosecutors’ Office

30. Military Manpower Administration

31. Rural Development Administration

32. Forest Service

33. Korean Intellectual Property Office

34. Small and Medium Business Administration

35. Korea Coast Guard (Note 5)

36. National Emergency Management Agency

37. Defense Acquisition Program Administration (Note 3)
38. Broadcasting and Communications Commission

39. Fair Trade Commission

40. Civil Rights Commission

41. Multifunctional Administrative City Construction Agency

Notes to Korea’s Schedule

1. The above central government entities shall cover their *“subordinate linear
organizations”, “special local administrative agencies”, and “attached organs”, as prescribed
in the relevant provisions of the Government Organization Act of Korea. Any entity with a
separate legal personality that is not listed in this Annex is not covered.

2. This Section shall not apply to the single tendering procurement and set-asides for
small and medium-sized enterprises in accordance with the Act Relating to Contracts to
which the State is a Party and its Presidential Decree, and the procurement of agricultural,
fishery, and livestock products in accordance with the Foodgrain Management Law, the Law
Concerning Marketing and Price Stabilization of Agricultural and Fishery Products, and the
Livestock Law.

3. Ministry of National Defense and Defense Acquisition Program Administration:
Subject to the decision of the Korean government under Article 16.2, for the purchases of the
Ministry of National Defense and the Defense Acquisition Program Administration, this
Chapter generally applies to the following FSC categories only, and for services and
construction services listed in Section E and Section F, it applies only to those areas which
are not related to national security and defense.




FSC 2510 Vehicular cab, body, and frame structural components
FSC 2520 Vehicular power transmission components

FSC 2540 Vehicular furniture and accessories

FSC 2590 Miscellaneous vehicular components

FSC 2610 Tires and tubes, pneumatic, nonaircraft

FSC 2910 Engine fuel system components, nonaircraft

FSC 2920 Engine electrical system components, nonaircraft
FSC 2930 Engine cooling system components, nonaircraft

FSC 2940 Engine air and oil filters, strainers and cleaners, nonaircraft
FSC 2990 Miscellaneous engine accessories, nonaircraft

FSC 3020 Gears, pulleys, sprockets and transmission chain

FSC 3416 Lathes

FSC 3417 Milling machines

FSC 3510 Laundry and dry cleaning equipment

FSC 4110 Refrigeration equipment

FSC 4230 Decontaminating and impregnating equipment

FSC 4520 Space heating equipment and domestic water heaters
FSC 4940 Miscellaneous maintenance and repair shop specialized equipment
FSC 5120 Hand tools, nonedged, nonpowered

FSC 5410 Prefabricated and portable buildings

FSC 5530 Plywood and veneer

FSC 5660 Fencing, fences and gates

FSC 5945 Relays and solenoids

FSC 5965 Headsets, handsets, microphones and speakers

FSC 5985 Antennae, waveguide, and related equipment

FSC 5995 Cable, cord, and wire assemblies: communication equipment
FSC 6220 Electric vehicular lights and fixtures

FSC 6505 Drugs and biologicals

FSC 6840 Pest control agents disinfectants

FSC 6850 Miscellaneous chemical, specialties

FSC 7310 Food cooking, baking, and serving equipment

FSC 7320 Kitchen equipment and appliances

FSC 7330 Kitchen hand tools and utensils

FSC 7350 Table ware

FSC 7360 Sets, Kits, outfits, and modules food preparation and serving
FSC 7530 Stationery and record forms

FSC 7920 Brooms, brushes, mops, and sponges

FSC 7930 Cleaning and polishing compounds and preparations
FSC 8110 Drums and cans

FSC 9150 Oils and greases: cutting, lubricating, and hydraulic
FSC 9310 Paper and paperboard

4. Public Procurement Service: This Chapter covers only those procurements carried out
by the Public Procurement Service for the procuring entities listed in this Section. Regarding
procurement for entities listed in Sections B and C, the coverage and thresholds for such
entities in those Sections are applied.




5. National Police Agency and Korea Coast Guard: This Chapter does not cover
procurements for purposes of maintaining public order, as provided in Article XXIII of the
Agreement on Government Procurement of the WTO (hereinafter referred to as the “GPA”).




SECTION B: SUB-CENTRAL LEVEL OF GOVERNMENT ENTITIES

Goods
Threshold: 200,000 SDR

Services
Threshold: 200,000 SDR

Construction Services
Threshold: 15,000,000 SDR

Peru’s Schedule
This Chapter covers procurement only by those entities listed in this Schedule.

. Gobierno Regional de Amazonas (Regional Government of Amazonas)

. Gobierno Regional de Ancash (Regional Government of Ancash)

. Gobierno Regional de Arequipa (Regional Government of Arequipa)

. Gobierno Regional de Ayacucho (Regional Government of Ayacucho)

. Gobierno Regional de Apurimac (Regional Government of Apurimac)

. Gobierno Regional de Cajamarca (Regional Government of Cajamarca)

. Gobierno Regional del Callao (Regional Government of Callao)

. Gobierno Regional de Cusco (Regional Government of Cusco)

. Gobierno Regional de Ica (Regional Government of Ica)

10. Gobierno Regional de Huancavelica (Regional Government of Huancavelica)
11. Gobierno Regional de Huanuco (Regional Government of Huanuco)

12. Gobierno Regional de Junin (Regional Government of Junin)

13. Gobierno Regional de la Libertad (Regional Government of La Libertad)
14. Gobierno Regional de Lambayeque (Regional Government of Lambayeque)
15. Gobierno Regional de Lima (Regional Government of Lima)

16. Gobierno Regional de Loreto (Regional Government of Loreto)

17. Gobierno Regional de Madre de Dios (Regional Government of Madre de Dios)
18. Gobierno Regional de Moquegua (Regional Government of Moquegua)

19. Gobierno Regional de Pasco (Regional Government of Pasco)

20. Gobierno Regional de Piura (Regional Government of Piura)

21. Gobierno Regional de Puno (Regional Government of Puno)

22. Gobierno Regional de San Martin (Regional Government of San Martin)
23. Gobierno Regional de Tacna (Regional Government of Tacna)

24. Gobierno Regional de Tumbes (Regional Government of Tumbes)

25. Gobierno Regional de Ucayali (Regional Government of Ucayali)
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Korea’s Schedule

1. Seoul Metropolitan Government
2. Busan Metropolitan City
3. Daegu Metropolitan City



4. Incheon Metropolitan City
5. Gwangju Metropolitan City
6. Daejeon Metropolitan City
7. Gyeonggi-do

8. Gangwon-do

9. Chungcheongbuk-do

10. Chungcheongnam-do

11. Gyeongsangbuk-do

12. Gyeongsangnam-do

13. Jeollabuk-do

14. Jeollanam-do

15. Jeju Special Self-Governing Province

Notes to Korea’s Schedule

1. The above sub-central administrative government entities shall cover their
“subordinate organizations under direct control”, “offices” and “branch offices”, as
prescribed in the relevant provisions of the Local Autonomy Act of Korea. Any entity with a
separate legal personality that is not listed in this Annex shall not be covered.

2. This Section shall not apply to the single tendering procurement and set-asides for
small and medium-sized enterprises in accordance with the Act Relating to Contracts to
which the Local Government is a Party and its Presidential Decree.



SECTION C: OTHER COVERED ENTITIES

Goods
Threshold: 400,000 SDR

Services
Threshold of Peru: 400,000 SDR

1. In case where Korea includes threshold of services in its Annex 3 to Appendix | in the
GPA, the threshold and the notes to its Annex 3 to Appendix I in the GPA shall be promptly
applied to the services procured by procuring entities listed in Korea’s Schedule in this
Section.

2. In case where Korea does not include the threshold of services in its Annex 3 to
Appendix | in the GPA five years after the entry into force of this Agreement, Peru shall
suspend the application of this Section for the procurement of services until Korea so does.

Construction Services
Threshold: 15,000,000 SDR

Peru’s Schedule

1. Agro Banco (Agriculture Bank)

2. Banco de la Nacién (National Bank)

3. Banco de Materiales (Bank of Materials)

4. Compafiia de Negociaciones Mobiliarias e Inmobiliarias S.A. (Negotiation Company of
Real State and Movible Property)

5. Corporacion Financiera de Desarrollo S.A. (Financial Corporation of Development)

6. Corporacion Peruana de Aeropuertos y Aviacion Civil S.A. (CORPAC) (Peruvian
Corporation of Airports and Civil Aviation)

7. Electricidad del Perd S.A. (ELECTROPERU) (Electricity Company of Peru)

8. Empresa Eléctrica del Sur S.A. (Electricity Company of the South)

9. Empresa de Administracion de Infraestructura Eléctrica S.A. (Administration Company of
Electric Infrastructure)

10. Empresa de Generacion Eléctrica de Machupicchu (Hydro Power Company of
Machupicchu)

11. Empresa Nacional de la Coca S.A. (ENACO) (National Company of the Coca)

12. Empresa Nacional de Puertos S.A. (ENAPU) (Peru National Harbors Company)

13. Empresa Peruana de Servicios Editoriales (Peruvian Company of Publishing Services)

14. Empresa Regional de Servicios Publicos de Electricidad del Oriente (Regional Company
of Electricity Public Services of the Orient)

15. Empresa Regional de Servicios Pablicos de Electricidad del Sur Este S.A. (Regional
Company of Electricity Public Services of the South East)

16. Inmobiliaria Milenia S.A. (INMISA) (Real State Company Milenia)

17. PERUPETRO

18. Petroleos del Peri (PETROPERU) (Peru’s Oil Company) (Note 1)

19. Servicio de Agua Potable y Alcantarillado de Lima (SEDAPAL) (Potable Water and
Sewerage Service of Lima)



20. Servicio Industrial de la Marina (SIMA) (Naval Industrial Services)
21. Servicios Postales del Pertd S.A (Peru Postal Services)
22. Sociedad Eléctrica del Sur Oeste (Electric Company of the South West)

Notes to Peru’s Schedule

Petroleos del Peru (Peru’s Oil Company): This Chapter shall not cover the procurement of the
following goods:

(@) Crude Petroleum

(b) Gasoline

(c) Propane

(d) Diesel oil

(e) Butane

(F) Low sulfur medium distillation or Gasoil
(9) Natural gas

(h) Bio-diesel

(i) Saturated acyclic hydrocarbons
(j) Catalyzers

(k) Ethanol

() Additives

Korea’s Schedule

. Korea Development Bank

. Industrial Bank of Korea

. Korea Minting and Security Printing Corporation

Korea Electric Power Corporation (except purchases of goods in the categories of
HS Nos. 8504, 8535, 8537, and 8544)

5. Korea Coal Corporation

6. Korea Resources Corporation

7
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. Korea National Oil Corporation
. Korea Trade-Investment Promotion Agency
9. Korea Expressway Corporation
10. Korea National Housing Corporation
11. Korea Water Resources Corporation
12. Korea Land Corporation
13. Korea Rural Community Corporation
14. Korea Agro-Fisheries Trade Corporation
15. Korea Tourism Organization
16. Korea Workers” Compensation and Welfare Service
17. Korea Gas Corporation
18. Korea Railroad Corporation

Notes to Korea’s Schedule

This Section shall not apply to the single tendering procurement and set-asides for small and
medium-sized enterprises in accordance with the Act Relating to the Public Entities’



Operation and the Rules Relating to the Public Enterprises and Quasi-Government Entities’
Contracting Matters.



SECTION D: GooDs

This Chapter shall apply to all goods procured by the entities listed in Sections A through C,
subject to the Notes to the respective Sections and Section G.



SECTION E: SERVICES

Peru’s Schedule
This Chapter shall apply to all services procured by the entities listed in Sections A through
C, subject to the Notes to the respective Sections, and Section G, except for the services
excluded in Peru’s Schedule.
This Chapter shall not cover the procurement of the following services, as elaborated in the
Central Product Classification Version 1.I. (For complete listing of Central Product
Classification Version 1.1, see http://unstats.un.org/unsd/cr/registry/regcst.asp?CI=3):

CPC 8221 Accounting and auditing services

CPC 8321 Architectural services

CPC 8334 Engineering and design services

CPC 8335 Engineering services during construction and installation phase

CPC 82191 Arbitration and conciliating services

Korea’s Schedule

For purposes of this Chapter and without prejudice to Article 16.1, in the case of services in
Sections A and B, no services, except financial services, of the Universal List of Services, as
contained in document MTN.GNS/W/120 shall be excluded. In the case of services in
Section C, services listed in the revised GPA shall be included (others being excluded).



SECTION F: CONSTRUCTION SERVICES

This Chapter shall apply to the procurement of all construction services under CPC 51
procured by the procuring entities listed in Sections A through C, unless otherwise specified
in this Chapter.



SECTION G: GENERAL NOTES
Unless otherwise specified herein, the following General Notes in each Party’s Schedule shall
apply without exception to this Chapter, including to all Sections of this Annex.
Peru’s Schedule

1. This Chapter shall not apply to procurement programs on behalf of micro and small sized
enterprises.

2. This Chapter shall not apply to the procurement of goods for food assistance programs.

3. This Chapter shall not apply to procurement by one Peruvian procuring entity of goods
or services from another Peruvian procuring entity.

4. This Chapter shall not apply to the acquisition of weavings and clothing made with alpaca
and llama fibers.

5. This Chapter shall not apply to procurement by the embassies, consulates, and other
missions of the foreign service of Peru, exclusively for their operation and management.
Korea’s Schedule

This Chapter shall not apply to procurement in furtherance of human feeding programs.



SECTION H: MEANS OF PUBLICATION

For Peru,

All information on government procurements is published on the following websites:
Legislation and Jurisprudence: .osce.gob.

Procuring opportunities on goods and services: .seace.gob.

Procuring  opportunities on BOT contracts and public works concession
contracts: www.proinversion.gob.pe

For Korea,
All information on government procurements is published on the following websites:

Legislation and Jurisprudence: www.pps.go.kr

Procuring opportunities on goods and services: .g2b.go.

Procuring opportunities on BOT contracts: www.pimac.org



http://www.osce.gob.pe/�
http://www.seace.gob.pe/�
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ANNEX 16B
BOT CONTRACTS AND PuBLIC WORKS CONCESSION CONTRACTS

Scope of Application

1. This Annex shall apply to BOT contracts and public works concession contracts the
value of which is above 15,000,000 SDR.

2. For Korea, this Annex covers BOT contracts of the procuring entities listed in
Sections A and B of Annex 16A.

3. For Peru, this Annex covers BOT contracts and public works concession contracts of
the procuring entities listed in Sections A and B of Annex 16A.

National Treatment and Non-Discrimination

4. With respect to any measure regarding BOT contracts and public works
concession-contracts covered by this Annex, each Party, including its procuring entities, shall
accord immediately and unconditionally to the suppliers of the other Party, treatment no less
favorable than the treatment the Party, including its procuring entities, accords to domestic
suppliers.

5. With respect to any measure regarding BOT contracts and public works concession
contracts covered by this Annex, a Party, including its procuring entities, shall not treat a
locally established supplier less favorably than another locally established supplier on the
basis of degree of foreign affiliation or ownership.

Notice of Intended Contract

6. Each Party shall ensure that a notice of intended contract for BOT contracts and
public works concession contracts covered by this Annex is made publicly available in an
electronic medium listed in Section H of Annex 16A, so that interested suppliers are allowed
to submit tenders or requests for participation in that contract.

Award Publication

7. Within a reasonable period of time after the award of each contract for BOT contracts
and public works concession contracts covered by this Annex, each Party shall ensure that the
award of that contract is made publicly available in an electronic medium listed in Section H
of Annex 16A.

Challenge Procedure

8. Each Party shall ensure that there is an effective system for review of decisions by its
competent authorities. This obligation shall not require the creation of a special system of
administrative or judicial review.

Other Rules and Procedures



9. Subject to paragraphs 4 through 8, this Annex is without prejudice to the measures
undertaken by the Parties to encourage small and medium-sized enterprises to participate in
BOT contracts and public works concession contracts in accordance with their respective
legislations.

Definition

10.  BOT (build-operate-transfer) contracts and Public Works Concession Contracts
mean any contractual arrangement the primary purpose of which is to provide for the
construction or rehabilitation of physical infrastructure, plant, buildings, facilities, or other
government-owned works and under which, as consideration for a supplier’s execution of a
contractual arrangement, a procuring entity grants to the supplier, for a specified period of
time, temporary ownership or a right to control and operate, and demand payment for the use
of, such works for the duration of the contract.



ANNEX 16C
VALUE OF THRESHOLDS

1. Each Party shall calculate and convert the value of the thresholds into its own
currency using the average of the daily conversion rates of the respective currency in terms of
SDRs, published by the IMF in its monthly “International Financial Statistics”, over the two-
year period preceding October 1 or November 1 of the year prior to the thresholds becoming
effective, which will be from January 1 of the following year.

2. The Parties shall notify each other of the value, in their respective currencies, of the
newly calculated thresholds no later than one month before the respective thresholds take
effect. Thresholds expressed in their respective currencies will be fixed for two years, i.e.
calendar years.

3. For Korea, the value of the thresholds for goods and services thus revised shall, where
necessary, be rounded down to the nearest one million Korean won. The value of the
thresholds for construction services thus revised shall, where necessary, be rounded down to
the nearest ten million Korean won.



CHAPTER SEVENTEEN
INTELLECTUAL PROPERTY RIGHTS
ARTICLE 17.1: OBJECTIVES
The objectives of this Chapter are to:
@ increase the benefits from trade and investment;
(b) foster creations and innovations in their respective territories;

(©) enhance production and commercialization of innovative and creative
products; and

(d)  facilitate and promote technology transfer between the Parties, through the
recognition of intellectual property rights and cooperation.

ARTICLE 17.2: AFFIRMATION OF INTERNATIONAL AGREEMENTS

1. The Parties affirm the rights and obligations under the TRIPS Agreement, as well as
under any other multilateral agreement related to intellectual property, including the
agreements administered by the World Intellectual Property Organization (hereinafter
referred to as “WIPQ”), that are in force between the Parties.

2. Nothing in this Chapter shall prejudice the rights and obligations under multilateral
agreements referred to in paragraph 1.

ARTICLE 17.3: MORE EXTENSIVE PROTECTION

The Parties may provide more extensive protection for and enforcement of intellectual
property rights under their respective laws than this Chapter requires, provided that the more
extensive protection does not contravene this Chapter.

ARTICLE 17.4: GENERAL PRINCIPLES

1. The Parties shall grant and ensure adequate, effective, and non-discriminatory
protection of intellectual property rights, and provide for measures for the enforcement of

such rights.

2. The Parties recognize that technology transfer contributes to strengthening their
capabilities with a view to establishing a sound and viable technological base.



3. The Parties shall accord to the nationals of the other Party treatment no less favorable
than that it accords to its own nationals regarding the protection® of intellectual property,
subject to the exceptions provided in Articles 3 and 5 of the TRIPS Agreement.

4. The Parties recognize the principles established in the Declaration on the TRIPS
Agreement and Public Health (WT/MIN(01)/DEC/2) (hereinafter referred to as the
“Declaration”), adopted on November 14, 2001 by the WTO Ministerial Conference, and the
Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public
Health (WT/L/540) (hereinafter referred to as the “Decision”), adopted on August 30, 2003
by the WTO General Council. Likewise, the Parties recognize the importance to promote the
implementation and full use of Global Strategy and Plan of Action on Public Health,
Innovation and Intellectual Property (WHAG61.21), adopted on May 24, 2008 by the World
Health Assembly.

5. In accordance with Article 8.1 of the TRIPS Agreement, the Parties may use, in
formulating or amending their laws and regulations, the exceptions and flexibilities allowed
by multilateral agreements related to the protection of intellectual property, and in particular,
adopt measures necessary to protect public health and nutrition, taking into consideration the
TRIPS Agreement and the principles established in the Declaration and the Decision.

6. Nothing in this Chapter shall hinder a Party from adopting the necessary measures to
prevent the abuse of the intellectual property rights by its holders or the resort to practices
that unreasonably restrain trade or international transfer of technology.

ARTICLE 17.5: GENETIC RESOURCES AND TRADITIONAL KNOWLEDGE

1. The Parties acknowledge paragraph 19 of the Ministerial Declaration
(WT/MIN/(01)DEC/1), adopted on November 14, 2001 by the WTO Ministerial Conference,
on the relationship between the TRIPS Agreement and the CBD and the protection of genetic
resources, traditional knowledge, and folklore.

2. The Parties recognize the value and importance of biological diversity, traditional
knowledge as well as the contribution of knowledge, innovations, and practices of indigenous
and local communities to the conservation and sustainable use of biological diversity. Each
Party shall have the authority to determine access to genetic resources in accordance with its
domestic legislation and endeavor to create conditions to facilitate transparent access to
genetic resources for environmentally sound uses.

3. Subject to their domestic legislations and the CBD, the Parties respect knowledge,
innovations, and practices of indigenous and local communities embodying traditional
lifestyles relevant to the conservation and sustainable use of biological diversity and promote
their wider application with the involvement and approval of the holders of such knowledge,
innovations, and practices.

! For purposes of this paragraph, “protection” shall include matters affecting the availability, acquisition, scope,
maintenance, and enforcement of intellectual property rights as well as those matters affecting the use of
intellectual property rights specifically addressed in this Chapter.



4. Each Party shall endeavor to seek ways to share information on patent applications
based on genetic resources or traditional knowledge by providing:

@ publicly accessible database that contains relevant information; and
(b) opportunities to file prior art to the appropriate examining authority in writing.

5. The Parties agree to share views and information on discussions in the WIPO
Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge, and Folklore, the WTO TRIPS Council, and any other relevant fora in
addressing matters related to genetic resources and traditional knowledge.

6. Subject to future developments of multilateral agreements or their respective domestic
legislations, the Parties agree to further discuss relevant issues on genetic resources.

ARTICLE 17.6: RECOGNITION AND PROTECTION OF GEOGRAPHICAL INDICATIONS

1. Recognizing the importance of the protection of geographical indications, each Party
shall provide a system for the protection of geographical indications in accordance with
Section 3 of Part Il of the TRIPS Agreement and protect the geographical indications of the
other Party in accordance with its domestic legislation. This Article shall not prejudice the
rights and obligations under free trade agreements that each Party previously concluded with
a non-Party.

2. The names listed in Section A of Annex 17A are geographical indications in Peru
within the meaning of paragraph 1 of Article 22 of the TRIPS Agreement. Subject to Korea’s
domestic laws and regulations, in a manner that is consistent with the TRIPS Agreement,
such names will be protected as geographical indications in the territory of Korea.

3. The names listed in Section B of Annex 17A are geographical indications in
Korea-within the meaning of paragraph 1 of Article 22 of the TRIPS Agreement. Subject to
Peru’s domestic laws and regulations, in a manner that is consistent with the TRIPS
Agreement, such names will be protected as geographical indications in the territory of Peru.

4. The Parties shall enter into consultations to protect additional geographical
indications, upon request of a Party, after the entry into force of this Agreement. Subject to
the result of these consultations and by mutual consent, the Parties shall protect, in
accordance with this Chapter, such geographical indications.

ARTICLE 17.7: COPYRIGHT AND RELATED RIGHTS
1. The Parties shall protect authors of literary or artistic works, the performers,
phonogram producers, and broadcasting organizations regarding their works, performances,

phonograms, or broadcasts in the most effective way.

Term of protection



2. Each Party shall provide that, where the term of protection of a work (including a
photographic work), performance, or phonogram is to be calculated:

@ on the basis of the life of a natural person, the term shall be not less than the
life of the author and 70 years after the author’s death; and

(b) on a basis other than the life of a natural person, the term shall be:

() not less than 70 years from the end of the calendar year of the first
authorized publication of the work, performance, or phonogram; or

(i) failing such authorized publication within 50 years from the creation of
the work, performance, or phonogram, not less than 70 years from the
end of the calendar year of the creation of the work, performance, or
phonogram.

3. Korea shall fully implement the obligations under paragraph 2 within two years
after-the date of entry into force of this Agreement.

The rights of broadcasting organizations

4. The rights of broadcasting organizations shall expire not less than 50 years after the
transmission of a broadcast, whether this broadcast is transmitted by wire or over the air,
including by cable or satellite.

5. Neither Party may permit the retransmission? of television signals (whether terrestrial,
cable, or satellite) on the Internet without the authorization of the right holder or right
holders, if any, of the content of the signal and of the signal.

6. Each Party shall provide for broadcasting organizations the exclusive right to
authorize or prohibit:

@) the re-broadcasting of their broadcasts;

(b) the fixation of their broadcasts; and

(©) the reproduction of fixations, made without their consent, of their broadcasts.
7. The Parties may provide in their domestic laws limitations or exceptions to rights of
broadcasting organizations in accordance with the International Convention for the

Protection of Performers, Producers of Phonograms and Broadcasting Organizations,
adopted at Rome on October 26, 1961 (hereinafter referred to as the “Rome Convention”).

2 For purposes of this paragraph and for greater certainty, retransmission within a Party’s territory over a closed
and defined subscriber network that is not accessible from outside the Party’s territory does not constitute
retransmission on the Internet.



8. The Parties shall affirm the existing rights and obligations under the Berne
Convention for the Protection of Literary and Artistic Works (1971), the Rome Convention,
the WIPO Copyright Treaty, and the WIPO Performances and Phonograms Treaty.

9. The Parties will endeavor to promote the activities of collective management
associations of copyrights and related rights for the effective distribution of royalties, so that
they may be fair and proportional to the use of the works, performances, phonograms, or
broadcasts of the right holders of the Parties, in a transparent and good business practices
frame, in accordance with their domestic legislation.

ARTICLE 17.8: ENFORCEMENT

1. The Parties shall establish provisions for the enforcement of intellectual property
rights in their domestic laws in accordance with the TRIPS Agreement, in particular Articles
41 through 61.

2. The Parties shall cooperate with a view to eliminating trade in goods infringing
intellectual property rights subject to their respective laws, regulations, or policies. Such

cooperation may include:

@) exchange of information on the infringement of intellectual property rights
between their respective responsible agencies;

(b) policy dialogue on initiatives for the enforcement of intellectual property
rights;

(©) initiatives to control piracy including supervision of provision of equipment
and material to organizations involved in piracy activities; and

d) other activities and initiatives for the enforcement of intellectual property
rights as may be determined by the Parties.

The Parties will designate contact points responsible for the implementation of this Article.

ARTICLE 17.9: SPECIAL REQUIREMENTS RELATED TO BORDER MEASURES

1. Each Party shall provide that any right holder initiating procedures for suspension by
customs authorities of the release of suspected counterfeit or confusingly similar trademark or
pirated copyright goods® into free circulation is required to provide adequate evidence to

® For purposes of this Article:

@) “counterfeit trademark goods” means any goods, including packaging, bearing without
authorization a trademark that is identical to the trademark validly registered in respect of such
goods, or that cannot be distinguished in its essential aspects from such a trademark, and that
thereby infringes the rights of the owner of the trademark in question under the law of the
country of importation; and



satisfy the competent authorities that, under the laws of the importing Party, there is prima
facie an infringement of the right holder’s intellectual property right and to supply sufficient
information that may be reasonably expected to be within the right holder’s knowledge to
make the suspected goods reasonably recognizable to customs authorities. The requirement to
provide information shall not unreasonably deter recourse to these procedures.

2. Each Party shall provide that the competent authorities have the authority to require a
right holder initiating procedures to suspend the release of suspected counterfeit or
confusingly similar trademark or pirated copyright goods to provide a reasonable security or
equivalent assurance sufficient to protect the defendant and the competent authorities and to
prevent abuse. Such security or equivalent assurance shall not unreasonably deter recourse to
these procedures.

3. Where the competent authorities have made a determination that goods are counterfeit
or pirated, a Party shall grant the competent authorities the authority to inform the right
holder of the names and addresses of the consignor, the importer, and the consignee, and of
the quantity of the goods in question.

4. Each Party shall provide that its competent authorities may initiate border measures ex
officio with respect to imported, exported, or in-transit merchandise, without the need for a
formal complaint from a private party or right holder. Such measures shall be used when
there is reason to believe or suspect that such merchandise is counterfeit or pirated.

ARTICLE 17.10: COOPERATION AND TECHNOLOGY TRANSFER

1. The Parties recognize the importance of technological innovation as well as the
transfer and dissemination of technological information to the mutual advantage of
technology producers and users, particularly in the new digital economy. Accordingly, the
Parties will seek to develop and encourage cooperation programs, through collaboration in
science, technology, and innovation.

2. The Parties agree to exchange views and information on the legal framework
concerning protection and enforcement of intellectual property rights in accordance with their
respective laws, regulations, and policies to:

@) improve and strengthen intellectual property systems to promote the efficient
enforcement of intellectual property rights; and

(b) stimulate the creation and development of intellectual property by
persons of each Party, particularly small and medium-sized enterprises.

(b) “pirated copyright goods” means any goods that are copies made without the consent of the
right holder or person duly authorized by the right holder in the country of production and that
are made directly or indirectly from an article where the making of that copy would have
constituted an infringement of a copyright or a related right under the law of the country of
importation.



3. The Parties will encourage and facilitate the following activities, including, but not

limited to:
@) educational projects on the use of intellectual property including information
systems on intellectual property;
(b) training and specialization courses for officials on intellectual property rights
and other mechanisms;
(©) international search and international preliminary examination under the
Patent Cooperation Treaty and facilitation of international patenting process;
(d) patent technology, licensing, and market intelligence;
(e) plant variety protection, including exchange of technical expertise and
knowledge; and
() other issues of mutual interest concerning intellectual property rights.
4. The Parties shall designate contact points responsible for the compliance of the

objective of this Article and for the facilitation of cooperation. The contact points are:

(@)

(b)

for Peru, the National Council of Science, Technology and Innovation
(Consejo Nacional de Ciencia, Tecnologia e Innovacién Tecnoldgica-
CONCYTEC), or its successors; and

for Korea, the Ministry of Foreign Affairs and Trade, or its successors.



ANNEX 17A GEOGRAPHICAL INDICATIONS

SECTION A: GEOGRAPHICAL INDICATIONS OF PERU

No. Name to be protected Product
1 | Pisco Perl (Pisco Peru) Spirit
2 | Ceramica de Chulucanas (Chulucanas Pottery) Pottery
3 Maiz Blanco Gigante del Cusco (Cusco Giant White Corn) | Corn
4 | Pallar de Ica (Pallar Bean from Ica) Kind of bean




SECTION B: GEOGRAPHICAL INDICATIONS OF KOREA

Transcription into Latin

No. Name to be protected Product alphabet
HAML=x
1 |—<7 At (Boseong Green Green Tea Boseong Nokcha
Tea)
=l L=<
2 5t& =t (Hadong Green Green Tea Hadong Nokcha
Tea)
A= H =X
3 | LEFEXF (Gochang V\?_Iack Raspberry Gochang Bokbunjaju
Black Raspberry Wine) In€
4 | M&tob= (Seosan Garlic) | Garlic Seosan Maneul
oJoFTIE=JI &
5 BFLXIET (Yeongyang | g Pepper Powder | Yeongyang Gochutgaru
Red Pepper Powder)
6 | 9l4dob= (Uiseong Garlic) | Garlic Uiseong Maneul
7 | D&k (Goesan Red Red Pepper Goesan Gochu
Dannnr Nrind\
SR E 71 =K .
8 | = 75’_'_— ST (_S“”Chang Red Pepper Paste Sunchang Jeontong Gochujang
Traditional Gochujang )
nifNgnk-FlL-
g HMIRIHT (GoesanRed o Pepper Powder | Goesan Gochutgaru
Pepper Powder)
M= :
10 STH 2l (Seongju Oriental Melon Seongju Chamoe
Chamoe)
St 74 S i =
11 °H_'=' AZ i (Haenam Chinese Cabbage Haenam Gyeoul Baechu
Winter Baechu)
12 | O|F44 (Icheon Rice) Rice Icheon Ssal
13 | 4 (Cheorwon Rice) | Rice Cheorwon Ssal
14 | 1 &S Xt (Goheung Yuja) | Citron Goheung Yuja
S REISAA
15 VT/ & = (Hongcheon Waxy Corn Hongcheon Chaloksusu

axy Corn)




23t oF44 (Ganghwa

16 Mugwort Ganghwa Yakssuk
Mugwort)
A5l T _
17 S92 17| (Hoengseong Beef Hoengseong Hanwoogogi
Hanwoo Beef)
18 | MZ=EHX|Z7| (Jeju Pork) | Pork Jeju Dwaejigogi
iAl‘
19 T E4E &f (Korean Red Red Ginseng Goryeo Hongsam
Ginseng)
HH AF i
20 "_l_E4 =& (Korean White White Ginseng Goryeo Baeksam
Ginseng)
21 | DE{EH=S 4 (Korean Taekuk Ginseng Goryeo Taekuksam
Tanlail, Cineana)
22 | 2&Z (Andong Hemp Hemp Cloth Andong Po
Clath)
23 | EF Ak (Chungju Apple) | Apple Chungju Sagwa
ojofoie =
24 = AHZF (Miryang Apple Miryang Eoreumgol Sagwa
Eoreumgol Apple)
25 | 8t&F2 Al (Hansan Mosi) | Ramie Cloth Hansan Mosi
26 | TI=&Z (Jindo Hongju) | Spirits Jindo Hongju
iMst
27 BHF 7] (Jeongseon Milk Vetch Root Jeongseon Hwanggi
Hwanggi)
28 | =H&li0b= (Namhae Garlic) | Garlic Namhae Maneul
29 | EteFob= (Danyang Garlic) | Garlic Danyang Maneul
30 '8t (Changnyeong Onion Changnyeong Yangpa
Onlon)
31 | FebFmt (Muan Onion) Onion Muan Yangpa
32 | 04F4 (Yeoju Rice) Rice Yeoju Ssal
= O} HH 24 % i
33 | T 2FEZAR} (Muan White White Lotus Tea Muan Baengnyeoncha
Lotus Tea)
x A
34 E& ALk (Cheongsong Apple Cheongsong Sagwa
Apple)
N :
35 LY =EA (Gochang Black Raspberry Gochang Bokbunja

Black Raspberry)




& ¥ Al (Gwangyang

36 ] Apricot Gwangyang Maesil
Maesil)
RAMEIS A A
37 | ° US4 (Jeongseon Waxy Corn Jeongseon Chaloksusu
Waxy Corn)
. .. | Angelica Gigas ~,.. .
Xl=2cCt .
38 | TIE =T (Chinbu Dangui) Nakai Root Chinbu Dangui
39 | Ei= 4 (Korean Fresh Fresh Ginseng Goryeo Susam
Lincann)
40 | BEILF (Cheongyang Hot | Red Pepper Cheongyang Gochu
Dannar)
41 | BEIXIHF (Cheongyang Red Pepper Powder | Cheongyang Gochutgaru
Dnwnidarad Llnt Dannar \
42 | SH'er1710F (Haenam Sweet Sweet Potato Haenam Goguma
Dnatatn)
43 | T3t (Yeongam Fig) | Fig Yeongam Muhwagwa
—~ .
44 017 170} (Yeoju Sweet Sweet Potato Yeoju Goguma
Potato)
H A AF
45 |—<H H (Boseong Hemp Hemp Cloth Boseong Sambe
Cloth)
5O A HF
46 | = o 4&f (Haman Watermelon Haman Subak
Watermelon)
47 | LEAIAEIFE (Korean White or Taekuk Goryeo Insamjepum
Ginseng Products) Ginseng Products
4g | LEIEEAZ (Korean Red | Red Ginseng Goryeo Hongsamjepum
Ginseng Products) Products
AFEFMFEH 3| MF . .
49 = “_é HEEY (Gunsan Glutinous Barley Gunsan Chalssalborissal
Glutinous Barley)
50 | M|F==%} (Jeju Green Tea) | Green Tea Jeju Nokcha
= %{5t2
51 | © T8 (Hongeheon Beef Hongcheon Hanwoo
Hanwoo)
o427 =
50 | S =45 (Yeongwol Red | g, Pepper Yeongwol Gochu
Pepper)
iR m T
53 ST E (Yeongcheon Grape Yeongcheon Podo
Grape)
54 | QF At (Yeongju Apple) | Apple Yeongju Sagwa




A7 R Y

55 Pear Seosaengganjeolgot Bae
(Cancannnananinnland Daar)

56 | §F A (Muju Apple) Apple Muju Sagwa
OFOkF & ina.

57 (°°° Ol (Yangyang Pine Pine-mushroom Yangyang Songibeoseot
mushroom)
XtE T M

58 | © SEIHA (Jangheung Oak-mushroom Jangheung Pyogobeoseot
Oak-mushroom)
APE R Z (Sancheong : .

59 : _ Persimmon Dried | Sancheong Gotgam
Persimmon Dried)

60 | ZQtet (Jeongan Chestnut) | Chestnut Jeongan Bam
S = AHLIE

61 | =S L= (Ulleungdo Aruncus dioicus Ulleungdo Samnamul
Samnamul)
2= odx

62 E_OEDI _'_"'I (Ulleungdo | 5)4en rod Ulleungdo Miyeokchwi
Miyeokchwi)
o= &t

63 EOJ‘E_‘T"I:” (Ulleungdo | pory Ulleungdo Chamgobi
Chamgobi)
SSEC H ZH

64 =S =5 °_<_)| ) Aster Ulleungdo Bujigaengi
(Ulleungdo Bujigaengi)
ZAAMCH= _

65 |- CHZ (Gyeongsan Jujube(date) Gyeongsan Daechu
Jujube)
HalA T

66 | © 2t& 0l (Bonghwa Pine Pine-mushroom Bonghwa Songi
mushroom)
%4 OF

67 BT IR (Cheongyang Boxthorn Cheongyang Gugija
Boxthorn)
At 7} 1

68 | T=H (San.gju Persimmon Dried | Sangju Gotgam
Persimmon Dried)
FSHARFA )

69 |7 SHEHLA E_l (Namhae Fern Namhae Changsun Gosari
Changsun Gosari)
Rl= P na.

70 |[°7'° Of (Yeongdeok Pine Pine-mushroom Yeongdeok Songi
mushroom)

Mo i :

71 T 2| &t (Gurye Corni Corni fructus Gurye Sansuyu
fructus)
LYW A TR A

72 | (Gwangyang Baekunsan Sap Gwangyang Baekunsan Gorosoe
Gorosoe)
odotrl= 7t

73 | °F CHS 2 (Yeongam Persimmon Yeongam Daebonggam

Daebong Persimmon)




74 |95 = (Cheonan Walnut) Walnut Cheonan Hodu
2740 ' inensi N

75 | T 232 0| Xt (Mungyeong Schizandra Chinensis Mungyoung Omija
Omija) Baillon
=0 X = H H

76 T T (Muju Wild Wild Grape Muju Meoru
Grape)
= &I 0] (Uljin Pine- : N :

77 |EE° | (Uljin Pine Pine-mushroom Uljin Songi
mushroom)

78 | 0|8t (Icheon Hanwoo) | Beef Icheon Hanwoo

79

=& 1 F % (Sunchang Red
Pepper Paste)

Red Pepper Paste

Sunchang Kochujang

80

O|M =X} (Icheon
Ceramic)

Ceramic

Icheon Dojagi

81

Z EI-E R (Gangjin Celadon)

Celadon

Gangjin Cheongja

82

=H = 7[ (Namwon
Wooden Vessel)

Wooden Vessel

Namwon Mokgi




CHAPTER EIGHTEEN
LABOR

ARTICLE 18.1: FUNDAMENTAL LABOR RIGHTS

The Parties, in accordance with their obligations as members of the International Labor
Organization (hereinafter referred to as the “ILO”) and the ILO Declaration on Fundamental
Principles and Rights at Work and its Follow-Up (1998) (hereinafter referred to as the “ILO
Declaration”), shall endeavor to adopt and maintain in their legislation and practices
thereunder, the principles as stated in the ILO Declaration.

ARTICLE 18.2: APPLICATION AND ENFORCEMENT OF LABOR LAW

1. A Party shall not fail to effectively enforce its labor laws and regulations, including
those it adopts or maintains in accordance with Article 18.1, through a sustained or recurring
course of action or inaction, in a manner substantially affecting trade or investment between
the Parties.

2. The Parties shall not waive or otherwise derogate from, or offer to waive or otherwise
derogate from, their laws or regulations implementing Article 18.1, in a manner substantially
affecting trade or investment between the Parties, where the waiver or derogation would be
inconsistent with the principles as stated in the ILO Declaration.

ARTICLE 18.3: PROCEDURE GUARANTEE AND PUBLIC AWARENESS

1.  Each Party shall ensure that persons with a recognized interest under its labor laws or
regulations in a particular matter have appropriate access to tribunals for the enforcement of
the Party’s labor laws and regulations. Such tribunals may include administrative, quasi-

judicial, judicial, or labor tribunals.

2. Each Party shall ensure that proceedings before such tribunals for the enforcement of
its labor laws and regulations are fair, equitable, and transparent.

3. Each Party shall provide that parties to such proceedings may seek existing remedies to
ensure the enforcement of their rights under its labor laws and regulations.

4.  Each Party shall promote public awareness of its labor laws and regulations.

ARTICLE 18.4: INSTITUTIONAL MECHANISM

1. The Parties hereby establish a Labor Affairs Council comprising representatives of
each Party’s Labor Ministry and other competent authorities responsible for labor affairs.

2. The Council shall meet within one year following the date of entry into force of this
Agreement and thereafter as necessary, to discuss the matters of mutual interest, and to



oversee the implementation of this Chapter, including the cooperative activities on labor
under Article 18.5.

3. Each Party shall designate and maintain an office within its administration that shall
serve as a contact point with the other Party and assist the Council in carrying out its work,
including coordination of cooperative activities on labor under Article 18.5.

ARTICLE 18.5: LABOR COOPERATION

Recognizing the importance of cooperation on trade-related aspects of labor policies in order
to achieve the objectives of this Chapter, the Parties commit to initiating cooperative
activities as set out in Annex 18A.

ARTICLE 18.6: LABOR CONSULTATIONS

1. A Party may request consultations with the other Party in writing regarding any matter
of mutual interest arising under this Chapter. The Parties shall commence consultations
promptly after a Party delivers such request to the contact point of the other Party.

2. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of
the matter and may seek advice or assistance from any person or body they consider
appropriate.

3. If a Party deems that the matter needs further discussion, the Party may request that the
Council be convened to consider the matter by delivering a written request to the contact
point of the other Party. The Council shall convene promptly and endeavor to agree on a
resolution of the matter.

ARTICLE 18.7: DISPUTE SETTLEMENT

Neither Party shall have recourse to Chapter Twenty-Three (Dispute Settlement) for any
matter arising under this Chapter.



ANNEX 18A
COOPERATION

1.  Officials of the Labor Ministry and other competent authorities responsible for labor
affairs will cooperate to:

(@)
(b)
(©)
(d)

establish priorities for cooperative activities on labor matters;
develop specific cooperative activities in accordance with such priorities;
exchange information on labor laws, regulations, and practices in each Party; and

exchange information on ways to improve labor practices, including best labor
practices, and implementation of the principles reflected in the ILO Declaration.

2.  Cooperative activities between the Parties may include the following subjects:

(@)

(b)

(©)

(d)

(€)

(f)

9)

(h)

policy issues of mutual interest and their effective application: laws, regulations,
practices, and implementation regarding freedom of association and collective
bargaining, non-discrimination in employment, child labor, forced labor,
occupational health and safety, compensation for work-related injuries or
illnesses, employment standards, and migrant workers;

labor-management relations: forms of cooperation and dispute settlement among
labor, management, and government;

social safety net programs: social programs for workers and their families and
unemployment assistance programs;

human resources development and management: technical and vocational
training, including training of related instructors and development of training
programs, training programs to strengthen the institutional and technical capacity
of labor administrations and tribunals, and development of training curricular as
normally required in the Parties;

migrant workers: dissemination of information on labor rights of migrant
workers in each Party’s territory;

technical issues: programs, methodologies, and experiences regarding
productivity improvement, encouragement of best labor practices, and the
effective use of technologies;

exchange of labor statistics and labor market information to enhance worker’s
and employer’s awareness of labor demand and supply; and

other matters as the Parties may agree, including further facilitation of
partnership initiatives regarding labor.



3. Cooperative activities in paragraph 2 may be carried out through:

(@)

(b)

(©)

(d)

(€)
(f)

(@)
(h)

exchanges of delegations, experts, scholars, teachers, and instructors, including
study visits;

exchanges of information, standards, regulations, procedures, and best practices,
including publications and monographs;

encouragement of dialogues between their respective government agencies and
educational institutions;

organization of joint conferences, seminars, workshops, meetings, training
sessions and outreach, and education programs;

development of collaborative projects or demonstrations;

joint research projects, studies, and reports, including those involving
independent experts with recognized expertise;

cooperation on labor-related issues within international fora such as the ILO; and

other forms of technical exchanges or cooperation as the Parties may agree.

4.  The Parties shall carry out the cooperative activities with due regard for the economic,
social, cultural, and legislative differences between them.



CHAPTER TWENTY
COOPERATION
ARTICLE 20.1: OBJECTIVE

The objective of this Chapter is to facilitate the establishment of close cooperation aimed,
inter alia, at:

@) strengthening the capacities of the Parties to maximize the opportunities and
benefits under this Agreement;

(b) strengthening and developing cooperation at a bilateral, regional, or
international level;

(©) promoting economic and social development;

(d) stimulating productive synergies, creating new opportunities for trade and
investment, and promoting competitiveness and innovation;

(e) increasing the level of cooperative activities while taking into account the
cooperative relation between the Parties; and

() encouraging the presence of the Parties and their goods and services in the
international markets.

ARTICLE 20.2: GENERAL PROVISIONS
1. The Parties affirm the importance of all forms of cooperation, with particular attention
to economic, trade, and technical cooperation, as a means to contribute to implementing the
objectives and principles of this Agreement.
2. Cooperation between the Parties under this Chapter will supplement the cooperation
and cooperative activities between the Parties set out in other Chapters of this Agreement and
in other bilateral cooperation mechanisms.
ARTICLE 20.3: ECONOMIC COOPERATION
1. The Parties will encourage the utilization of cooperation instruments and mechanisms
between the Parties with a view to strengthening the processes of economic integration and
increasing commercial exchanges.

2. The objectives of economic cooperation are to:

@ build up a close relationship between the Parties on existing agreements or
arrangements already in effect for trade and economic cooperation; and



(b)

advance and strengthen trade and economic relations between the Parties.

3. The Parties will encourage and facilitate, as appropriate, including, but not limited to
the following activities:

(a)

(b)

(©)

(d)

(€)

(f)

@)

dialogue on policies and regular exchanges of information and views on ways
to promote and expand trade in goods and services between the Parties;

joint elaboration of studies and technical projects of economic interest
according to the economic development needs identified by the Parties;

keeping each other informed of important economic and trade issues and any
impediments to furthering their economic cooperation;

providing assistance and facilities to business persons and trade missions of a
Party that visit the other Party with the knowledge and support of its relevant
agencies

supporting dialogue and exchanges of experience among the respective
business communities of the Parties;

establishing and developing mechanisms for providing information and
identifying opportunities for business cooperation, trade in goods and services
and investment; and

stimulating and facilitating roles of public and/or private sectors in areas of
economic interest.

ARTICLE 20.4: SMALL AND MEDIUM-SIZED ENTERPRISES' COOPERATION

The Parties will promote a favorable environment for the development of small and medium-
sized enterprises by encouraging relevant private and governmental bodies to build the
capacities of small and medium-sized enterprises. The cooperation will include, among

others:

(a)

(b)

(©)

designing and developing mechanisms in order to foster partnerships and the
development of productive chains;

promoting cooperation between the economic agents of the Parties in order to
identify areas of mutual interest and to obtain the maximum benefits possible
of trade, investment, and small and medium-sized enterprises;

fostering more dialogue and exchange of information on mandatory
procedures, enhanced access to trade promotion networks, business fora,

L For purposes of this Article, for Peru, “small and medium-sized enterprises” includes micro enterprises as
defined in Peru’s domestic legislation.



(d)

(€)

(f)

business cooperation instruments, and any other relevant information for small
and medium-sized enterprises exporters;

promoting training and exchange programs for small and medium-sized
enterprises exporters of the Parties;

promoting exchange of experiences between the public agencies of the Parties
on initiatives and policy instruments for the development of enterprises in
general with special focus on small and medium-sized enterprises; and

encouraging public and private institutions related to small and medium-sized
enterprises to cooperate in aspects such as environmental management,
information and communications technology, nanotechnology, biotechnology,
renewable energy, and other subjects of mutual interest.

ARTICLE 20.5: FISHERIES AND AQUACULTURE COOPERATION

1. The Parties, recognizing the social and economic importance of fish and fisheries
products, shall endeavor to cooperate in the field of fisheries and aquaculture.

2. The objectives of cooperation in fisheries and aquaculture are to:

(a)

strengthen the research and productive capacities for the development of
seedstock and processing of hydro-biological species, with the aim of
increasing direct human consumption; and

(b)  facilitate information exchange and the conservation of natural resources under
the approach of responsible fishing.

3. The Parties will develop fisheries and aquaculture through:

(@) strengthening public and private institutions related to fisheries and
aquaculture development and promoting investment in those sectors;

(b) promoting research and development of new products for direct human
consumption, as well as the consumption of major aquatic resources to support
food security programs;

(©) combating illegal, unreported, and unregulated fishing;

(d) facilitation of mutually beneficial developments in the field of aquaculture;

(e) exchanging information regarding fisheries, aquaculture, and fish resources.
For that purpose, the corresponding institutions of the Parties will establish
appropriate contact points;

()] promoting the sustainable and optimal utilization of fish resources of the

Parties in compliance with laws and regulations of a Party, through a fisheries



(9)

(h)

(i)

()

cooperation arrangement? of which negotiations to begin after entry into force
of this Agreement?;

exchanging officials, scientists, technicians, and trainees to promote the
development of fisheries between the Parties;

promoting the training of national officials and members of the fishery
community of the Parties, through their participation in jointly organized
courses, Vvisits, seminars, and workshops;

building partnerships and exchange between research institutes of the Parties;
and

other forms of cooperation as may be agreed by the Parties.

ARTICLE 20.6: TOURISM COOPERATION

The Parties, recognizing that tourism contributes to the enhancement of mutual understanding
between the Parties and is an important industry for their economies, will:

(a)

(b)

(©)

(d)

(€)

(f)

@)

explore the possibility of undertaking joint research on tourism development
and promotion to increase inbound visitors to each Party;

consider setting up linkages and networks between the websites of the Parties;

encourage tourism authorities and agencies of the Parties to strengthen
cooperation in tourism training and education, to ensure high-quality services
for tourists of the Parties;

cooperate in joint campaigns to promote tourism in the territories of the Parties
through workshops and seminars among tourism authorities and agencies of
the Parties;

collaborate to promote the sustainable development of tourism in the
territories of the Parties;

exchange information on relevant statistics, promotional materials, policies,
and, laws and regulations in tourism and related sectors; and

encourage tourism and transportation authorities and agencies to improve the
aviation connectivity between the Parties.

% The fisheries cooperation arrangement may include, among others, the cooperation between the Parties
regarding trade facilitation and, enhancement of research of the Parties in the fields of fish resources, hydro-
biological species and aquaculture.

® The Parties shall make their best efforts to conclude the fisheries cooperation arrangement within two years
after entry into force of this Agreement.



ARTICLE 20.7: FORESTRY COOPERATION
1. The Parties will promote and strengthen cooperation in the field of forestry.

2. The Parties will encourage and facilitate, as appropriate, including, but not limited to
the following activities:

@ implementation of sustainable forest management, including the development
of related indicators;

(b) management, development, and utilization of forest resources;

(©) forest protection, including the prevention and control of forest fires, diseases,
and insect pests;

(d) promotion of joint measures to limit or reduce the adverse effects of the
climate change;

e) investment in forest plantation and wood processing industries;
(fH processing of, supply of, and trade in forest products;

(9) development of eco-forestry technology and conservation of forest
ecosystems;

(h) research and development, education, and training; and

(1) any other areas as may be agreed by the Parties.

ARTICLE 20.8: ENERGY AND MINERAL RESOURCES COOPERATION

1. The Parties shall promote cooperation under this Chapter as a means of building a
stronger, more stable, and mutually beneficial partnership in the field of energy and mineral
resources.

2. Areas of energy and mineral resources cooperation may include, but are not limited
to, the following:

@) upstream activities such as the exploration, exploitation, and production of oil
and gas;

(b)  downstream activities such as the refining of oil, processing of
petrochemicals, liquefaction of gas, and transportation and distribution of crude
oil and oil products;

(©) activities such as the exploration, exploitation, production, smelting, refining,
processing, transportation, and distribution of mineral resources;



(d) cartographic activities (geodesy, satellite images, remote sensing and,
geographic information systems) applied to cadastral, mining, and
environmental and geological activities required for an efficient use and
administration of the territories of the Parties related to mining activities;

(e) exchange of mining technology for remediation of mining-related
environmental liabilities;

() exchange of information and experiences on environmental issues and
sustainable development in mining;

(9) activities for encouraging and facilitating the business relations regarding
energy and mineral resources cooperation between the Parties; and

(n)  any other areas as may be agreed by the Parties.

3. The Parties shall facilitate the exchange of information freely available to public on
the following subjects in the field of energy and mineral resources:

@ current investment data for domestic and foreign enterprises;

(b) investment opportunities such as tenders and mining projects;

(©) geological data/information;

(d) relevant laws, regulations, and policies; and

(e) mine reclamation technology and environmental issues that could arise
between the developers and the local people in the process of mine

development.

4, Each Party shall ensure that its laws and regulations regarding energy and mineral
resources are published or otherwise made publicly available.

5. To the extent possible, each Party shall inform the other Party, in advance, of any
provision that the Party considers might substantially affect cooperation in energy and
mineral resources.

6. Upon request of the other Party, a Party shall promptly provide information and
respond to questions pertaining to any provision regarding cooperation in energy and mineral
resources, regardless of whether the other Party has been previously informed of the
provision.

7. Any notification or information provided under paragraphs 5 and 6 shall be without
prejudice as to whether the measure is consistent with this Agreement.

8. The Parties shall:



(@)

(b)

(©)

promote cooperation between the public and private sectors in the Parties,
through their government bodies, public organizations, research centers,
universities, and enterprises engaged in the field of energy and mineral
resources;

encourage and support business opportunities, including investment, related to
plant construction in the field of energy and mineral resources, for a stable and
mutually beneficial bilateral relationship; and

recognize and facilitate activities related to agreements and cooperation
entities that have already been organized, such as the Joint Committee on
Energy and Mineral Resources Cooperation.

0. The Parties shall facilitate visits and exchanges of researchers, technicians, and other
experts, and shall also promote joint fora, seminars, symposia, conferences, exhibitions, and
research projects.

ARTICLE 20.9: SCIENCE AND TECHNOLOGY COOPERATION

1. The Parties, recognizing the importance of science and technology in their respective
economies, will develop and promote cooperative activities in the field of science and

technology.

2. The Parties will encourage and facilitate, as appropriate, including, but not limited to
the following activities:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

joint research and development, and educational projects, including, if
necessary, sharing of equipment, exchange and supply of non confidential
scientific and technical data, as well as exchange of scientific samples;

exchange of scientists, researchers, technicians, and experts;

joint organization of seminars, symposia, conferences, and other scientific and
technical meetings, including the participation of experts in those activities;

promotion of joint science and technology research activities under existing
national programs or policies, where the Parties agree on the necessity of the
activities;

exchange of information on practices, policies, laws, regulations, and
programs related to science and technology;

cooperation in the commercialization of products and services, as a result of
scientific and technological activities; and

any other forms of scientific and technological cooperation as may agreed by
the Parties.



3. Undertaking joint research and development projects, especially in high-end science
or key technology areas, may include:

(a)
(b)
(©)
(d)
(€)
(f)
(9)
(h)

biotechnology;
nanotechnology;
microelectronics;

new materials;

e-government;

manufacturing technology;
environmental technology; and

science and technology policy and research and development systems.

ARTICLE 20.10: INFORMATION AND COMMUNICATIONS TECHNOLOGY COOPERATION

1. The Parties, recognizing the rapid development, led by the private sector, of
Information and Communications Technology (hereinafter referred to as the “ICT”) and of
business practices regarding ICT-related services both in the domestic and international
contexts, will cooperate to promote the development of ICT and ICT-related services with a
view to obtaining the maximum benefit of the use of ICT for the Parties.

2. Cooperation in accordance with paragraph 1 may include the following:

@) promoting dialogue on policy issues;

(b) promoting cooperation between the private sectors of the Parties;

(©) enhancing cooperation in international fora related to ICT; and

(d) undertaking other appropriate cooperative activities.
3. The Parties will encourage cooperation in, including, but not limited to, the following
areas:

@ cyber-infrastructure and policy issues for e-government;

(b) inter-operability of Public Key Infrastructure;

(©) development, processing, management, distribution, and trade of digital

contents;
(d) scientific and technical cooperation for the software industry of the Parties;



e research and development and management of information technology parks;

)] research and development on information technology services such as
integration of broadcasting and telecommunications;

(9) research and development and deployment of networks and
telecommunications, when the Parties agree on the necessity of the activities;

(h) business opportunities in the international markets; and

(1) any other areas as may be agreed by the Parties.

ARTICLE 20.11: MARITIME TRANSPORT COOPERATION
The Parties shall promote cooperation in maritime transport through:

@ establishing contact points to facilitate information exchange on matters
related to maritime transportation and logistics services;

(b) arranging training programs and technical cooperation related to port
operation and management;

(©) developing exchange programs for training of merchant marine students; and

(d) arranging technical assistance and capacity building activities related to
maritime transportation, including the vessel traffic service.

ARTICLE 20.12: CULTURAL COOPERATION
1. The objectives of cultural cooperation are to:

@) respect the existing agreement or arrangement already in effect for cultural
cooperation; and

(b) promote cultural exchanges between the Parties.

2. Recognizing that audio-visual, including film, animation, and broadcasting program,
co-productions can significantly contribute to the development of the audio-visual industry
and to the intensification of cultural and economic exchange between them, the Parties agree
to consider and negotiate co-production agreements in the audio-visual sector.

3. The co-production agreement referred to in paragraph 2, once concluded, will be
considered to be an integral part of this Agreement. The detailed co-production agreement
would be negotiated between the competent authorities of the Parties, which are the Ministry
of Education for Peru, and the Ministry of Culture, Sports and Tourism and the Korea
Communications Commission for Korea.



4, Co-produced projects in compliance with the co-production agreement referred to in
paragraph 3 shall be deemed to be national productions in the territory of each Party and shall
thus be fully entitled to all benefits including government support which are accorded under
the applicable laws and regulations of each Party.

5. The Parties, in conformity with their respective legislations and without prejudice to
the reservations included in their commitments in the other Chapters of this Agreement, shall
encourage exchanges of expertise and best practices regarding the protection of cultural
heritage sites and historic monuments, including environmental surroundings and cultural
landscape.

6. The Parties commit to exchanging information through their diplomatic channels to
identify, recover, and avoid the illegal traffic of their cultural heritage.

ARTICLE 20.13: AGRICULTURAL COOPERATION

The objectives of cooperation in agriculture are to:

@ promote the creation of partnerships for projects in areas of mutual interest,
including agricultural research including plantation commodities, the
development of small-scale agriculture, the conservation and management of
water resources for agricultural use, sustainable agricultural development, and

the application of good agricultural practices, among others;

(b) promote the exchange of information on trade in agricultural goods between
the Parties; and

(©) develop training programs for leading producers, technicians, and
professionals in order to improve the productivity and competitiveness in
livestock and agricultural value-added products .

ARTICLE 20.14: COMMITTEE ON COOPERATION AND CONTACT POINTS

1. The Parties hereby establish a Committee on Cooperation comprising representatives
of each Party.

2. The Committee on Cooperation shall:

@ monitor and assess the progress in implementing the cooperation projects
agreed by the Parties;

(b) establish rules and procedures for the conduct of its work;

(©) make recommendations on the cooperative activities under this Chapter, in
accordance with the strategic priorities of the Parties; and



(d) review, through regular reporting from the Parties, the operation of this
Chapter and the application and fulfillment of its objectives.

3. Notwithstanding paragraph 2, the Parties may use diplomatic channels to promote
dialogue and cooperation consistent with this Agreement.

4. The Parties will designate contact points to facilitate communication on possible
cooperative activities. The contact points will work with government agencies, business
sector representatives, and educational and research institutions for the operation of this
Chapter.

ARTICLE 20.15: DISPUTE SETTLEMENT

Neither Party shall have recourse to Chapter Twenty-Three (Dispute Settlement) for any
matter arising under this Chapter.



CHAPTER TWENTY-ONE
TRANSPARENCY

ARTICLE 21.1: PUBLICATION

Each Party shall ensure that its laws, regulations, and administrative rulings of general
application related to any matter covered by this Agreement are published or otherwise made
publicly available.

ARTICLE 21.2: NOTIFICATION AND PROVISION OF INFORMATION

1. To the extent possible, each Party shall notify the other Party of any measure that the
Party considers might materially affect the operation of this Agreement or otherwise
substantially affect the other Party’s interests under this Agreement.

2. Upon request of a Party, the other Party shall promptly provide information and
respond to questions regarding any measure, regardless of whether the Party has been
previously notified of that measure.

3. Any notification or information provided under this Article shall be without prejudice
as to whether the measure is consistent with this Agreement.

4. The information referred to in this Article shall be considered to have been provided
when it has been made available by appropriate notification to the WTO or when it has been
made available on an official website that is free of charge and publicly accessible.

ARTICLE 21.3: ADMINISTRATIVE PROCEEDINGS

With a view to administering in a consistent, impartial, and reasonable manner all measures
of general application affecting matters covered by this Agreement, each Party shall ensure,
in its administrative proceedings applying measures to particular persons, goods, or services
of the other Party in specific cases, that:

@) wherever possible, persons of the other Party that are directly affected by a
proceeding are provided with reasonable notice, in accordance with the Party’s
procedures, when a proceeding is initiated, including a description of the
nature of the proceeding, a statement of the legal authority under which the
proceeding is initiated, and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and
arguments in support of their positions prior to any final administrative action,
when time, the nature of the proceeding, and the public interest permit; and

(c) its procedures are in accordance with its law.



ARTICLE 21.4: REVIEW AND APPEAL

1. Each Party shall establish or maintain judicial or administrative tribunals or
procedures for purposes of the review and, where warranted, correction of final
administrative actions regarding matters covered by this Agreement. Such tribunals shall be
impartial and independent of the office or authority entrusted with administrative
enforcement and shall not have any substantial interest in the outcome of the matter.

2. Each Party shall ensure that, in any such tribunals or procedures, the parties to the
proceeding are provided with the right to:

@) a reasonable opportunity to support or defend their respective positions; and

(b) a decision based on the evidence and submissions of record or, where required
by its domestic law, the record compiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided in its domestic
law, that such decisions shall be implemented by, and shall govern the practice of, the office
or authority with respect to the administrative action at issue.

ARTICLE 21.5: DEFINITION

For purposes of this Chapter:

administrative ruling of general application means an administrative ruling or
interpretation of general application that applies to all persons and fact situations that fall

generally within its ambit and that establishes a norm of conduct but does not include:

@ a determination or ruling made in an administrative proceeding that applies to
a particular person, good, or service of the other Party in a specific case; or

(b) a ruling that adjudicates with respect to a particular act or practice.



CHAPTER TWENTY-TWO
ADMINISTRATION OF THE AGREEMENT

ARTICLE 22.1: JOINT COMMISSION
1. The Parties hereby establish a Joint Commission comprising the Minister of Foreign
Trade and Tourism of Peru and the Minister for Trade of Korea, or their respective successors
or designees.
2. The Joint Commission shall:

@ oversee the implementation and application of this Agreement;

(b)  evaluate the achievements in the application of this Agreement;

(c)  oversee the further elaboration of this Agreement;

(d) seek to resolve disputes that may arise regarding the interpretation or

application of this Agreement in accordance with Chapter Twenty-Three

(Dispute Settlement);

(e)  supervise the work of all committees, working groups, and other bodies
established under this Agreement and recommend appropriate actions;

()] establish its rules and procedures;

(g) establish the amount of remuneration and expenses that will be paid to
panelists;

(n)  prepare and approve a code of conduct of the panelists; and

() consider any other matter that may affect the operation of this Agreement, or
that is entrusted to it by the Parties.

3. The Joint Commission may:

(@)  establish, and delegate responsibilities to, committees, working groups, and
other bodies;

(b) consider and adopt any amendments or modifications to the rights and
obligations under this Agreement, in accordance with the applicable legal
procedures of each Party;

(c) convene to examine further deepening the liberalization in the sectors covered
by this Agreement;

(d) issue interpretations of the provisions of this Agreement;



(e) amend or modify, when it considers necessary, the model rules of procedure
referred to in Annex 23A (Model Rules of Procedure); or

()] take such other action in the exercise of its functions as the Parties may agree.
4. All decisions of the Joint Commission shall be taken by consensus.
5. The Joint Commission shall convene at least once a year in regular session and, upon
request of either Party, in extraordinary sessions. The sessions shall take place alternately in
the territory of each Party, or otherwise by any technological means available to the Parties.
ARTICLE 22.2: AGREEMENT COORDINATORS - CONTACT POINTS
1. Each Party shall designate an Agreement Coordinator and shall communicate such
designation to the other Party within 90 days following the date of entry into force of this

Agreement.

2. To facilitate communications between the Parties on any matter covered by this
Agreement, each Party’s Agreement Coordinator shall act as a contact point to this effect.

3. Any information, request, or notification shall be communicated to the other Party
through the contact point, unless otherwise agreed by the Parties.

4. The Agreement Coordinators shall:
@) work jointly to develop agendas and make other preparations for Joint
Commission meetings and follow up on Joint Commission decisions as
appropriate;

(b) address any other matter entrusted to it by the Joint Commission; and

(©) provide administrative support to the panels established under Chapter
Twenty-Three (Dispute Settlement).

5. Each Party shall be responsible for the operation and costs of its designated
Coordinator.



CHAPTER TWENTY-THREE
DISPUTE SETTLEMENT

ARTICLE 23.1: COOPERATION

The Parties shall at all times endeavor to agree on the interpretation and application of this
Agreement, and shall make every attempt through cooperation or consultations to arrive at a
mutually satisfactory resolution of any matter that might affect its operation.

ARTICLE 23.2: SCOPE OF APPLICATION

Except as otherwise provided for in this Agreement, this Chapter applies with respect to the
avoidance or settlement of all disputes between the Parties regarding the interpretation or
application of this Agreement or wherever a Party considers that:

@) a measure of the other Party is inconsistent with its obligations under this
Agreement; or

(b)  the other Party has otherwise failed to carry out its obligations under this
Agreement.

ARTICLE 23.3: CHOICE OF FORUM

1. Where a dispute regarding any matter arises under this Agreement and under another
trade agreement to which both Parties are party, including the WTO Agreement, the
complaining Party may select the forum in which to settle the dispute.

2. Unless otherwise agreed by the Parties, once the complaining Party has requested the
establishment of a dispute settlement panel under an agreement referred to in paragraph 1 or
the intervention of the Joint Commission, the forum selected shall be used to the exclusion of
the others in respect of that matter.

ARTICLE 23.4: CONSULTATIONS

1. A Party may request in writing consultations with the other Party with respect to any
matter referred to in Article 23.2.

2. The requesting Party shall deliver the request to the other Party and set out in the
request the reasons for the request, including identification of the measure or other matter at
issue and an indication of the legal and factual basis for the complaint.

3. The requested Party shall respond in writing within 10 days following the date of the
receipt of the request.

4, The Parties shall hold the consultations within:



@ 15 days following the date of the receipt of the request for consultations
regarding urgent matters:

(b) 30 days following the date of the receipt of the request for consultations for all
other matters; or

(©) such other period as the Parties may agree.

5. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of
any matter at issue through consultations under this Article or any other consultation
provision of this Agreement.

6. A Party may request the other Party to make available personnel of its government
agencies or other regulatory bodies who have expertise in the matter subject to consultations.

7. Consultations may be held in person or by any technological means available to the
Parties. Unless otherwise agreed by the Parties, consultations shall be held in the capital of
the requested Party.

8. In a consultation, each Party shall:

@ provide sufficient information to enable a full examination of how the measure
or other matter at issue might affect the operation and application of this
Agreement; and

(b) treat any confidential information exchanged in the course of consultations on
the same basis as the Party providing the information.

9. The consultation period shall not exceed 60 days, or 25 days in the case of urgent
matters, following the date of the receipt of the request for consultations, unless otherwise
agreed by the Parties.

ARTICLE 23.5: INTERVENTION OF THE JOINT COMMISSION
1. If the Parties fail to settle a dispute within the period established in Article 23.4.9,

only the requesting Party under Article 23.4.2 may request in writing the intervention of the
Joint Commission.

! For greater certainty, “urgent matters” means the matters which concern:

@) perishable goods, including agricultural and fishery goods, that lose their quality or current
condition in a short period of time; or

(b) goods, other than perishable goods, or services that lose a substantial portion of their trade
value after a certain date in the near future.



2. The requesting Party shall deliver the request to the other Party and set out in the
request the reasons for the request, including identification of the measure or other matter at
issue and an indication of the legal and factual basis for the complaint.

3. Unless otherwise agreed by the Parties, the Joint Commission shall convene within 10
days following the receipt of the request and shall endeavor to resolve the dispute promptly.
The Joint Commission may:

@ seek information and technical advice from such person or body, or establish
such working groups or expert groups, as it deems necessary;

(b) bhave recourse to good offices, conciliation, mediation, or other dispute
settlement procedures; or

(©) make recommendations.

4. The Joint Commission may convene in person or by any technological means
available to the Parties. Unless otherwise agreed by the Parties, meetings shall be held in the
capital of the requested Party.

5. If the Joint Commission fails to settle the dispute within 20 days, or 10 days in the
case of urgent matters, following the date on which the Joint Commission convenes in
accordance with paragraph 4, the complaining Party may request the establishment of a panel.

ARTICLE 23.6: REQUEST FOR A PANEL

1. Upon expiry of the consultation period, or the period for the intervention of the Joint
Commission, if such intervention has been requested, or any other period agreed by the
Parties, the complaining Party may request in writing the establishment of a panel to consider
the matter.

2. The complaining Party shall deliver the request to the other Party and set out in the
request the reasons for the request, including identification of the measure or other matter at

issue and an indication of the legal and factual basis for the complaint.

3. Unless otherwise agreed by the Parties, the panel shall be selected and perform its
functions in a manner consistent with this Chapter, including Annex 23A.

4. A panel may not be established to review a proposed measure.

ARTICLE 23.7: QUALIFICATIONS OF PANELISTS
1. Panelists shall:
@ have expertise or experience in law, international trade, other matters covered

by this Agreement, or the resolution of disputes arising under international
trade agreements;



(b)

be chosen strictly on the basis of objectivity, impartiality, reliability, and sound
judgment;

(©) be independent of, and not be affiliated with or take instructions from, either
Party; and
(d) comply with the code of conduct established by the Joint Commission.
2. Individuals who have participated in consultations under Article 23.4 may not serve as

panelists for the dispute.

ARTICLE 23.8: PANEL SELECTION

1. The Parties shall apply the following procedures in selecting a panel:

(a)
(b)

(©)

(d)

€)

The panel shall comprise three members.

Within 15 days following the date of the receipt of the request for the
establishment of the panel, each Party shall nominate a panelist. If a Party fails
to appoint a panelist within this period, the panelist shall be selected by the
other Party, unless the Parties otherwise agree.

The Parties shall endeavor to agree on a third panelist who shall serve as chair
within 15 days following the date the second panelist has been selected. If the
Parties are unable to agree on the chair of the panel within this period, the
Parties shall within the next 10 days exchange their respective list comprising
four nominees who are not nationals of either Party. The chair shall then be
appointed in the presence of the Parties, in person or by any technological
means available to the Parties, by lot from among the nominees on the lists
within 10 days following the date of exchange of the lists. If a Party fails to
submit its list of four nominees, the chair shall be appointed by lot from among
the nominees on the list already submitted by the other Party.

The chair of the panel shall not be a national of either Party, nor have his or
her usual place of residence in the territory of either Party, nor be or have been
employed by either Party, nor have dealt in any capacity with the subject
matter of the dispute, unless the Parties otherwise agree.

The Parties shall endeavor to appoint panelists who have expertise or
experience relevant to the subject matter of the dispute.

2. If a Party considers that a panelist has violated, or is in violation of, the code of
conduct, the Parties shall consult and if they agree, the panelist shall be replaced with a new
panelist in accordance with this Article.

ARTICLE 23.9: ROLE OF THE PANEL



The role of the panel shall be to make an objective assessment of the dispute under its
consideration and formulate the necessary findings for settling the dispute in accordance with
the terms of reference referred to in Article 23.10.3.

ARTICLE 23.10: MODEL RULES OF PROCEDURE

1. Unless the Parties otherwise agree, the panel shall conduct its proceedings in
accordance with the model rules of procedure set out in Annex 23A, which shall ensure:

@) a right to at least one hearing before the panel;

(b) an opportunity for each Party to provide initial and rebuttal written
submissions; and

(© that hearings before the panel, deliberations, as well as all submissions and
communications exchanged during the hearings, are confidential.

2. The Joint Commission may amend or modify, when it considers necessary, the model
rules of procedure set out in Annex 23A.

3. Unless otherwise agreed by the Parties within 10 days of the establishment of the
panel, the terms of reference shall be:

“To examine, in light of the relevant provisions of this Agreement, the matter referred
to in the panel request and issue the report.”

4, Panelists fees and other expenses related to the procedure shall be borne by the Parties
to the dispute in equal shares.

5. The location of hearings shall alternate between the territories of the Parties. The first
hearing will take place in the territory of the Party complained against.

6. Written submissions, oral arguments or presentations at the hearing, panel report, as
well as all other written or oral communications between the Parties and the panel, related to
panel proceedings, shall be conducted in English.

ARTICLE 23.11: ROLE OF EXPERTS

1. Upon request of a Party, or on its own initiative, the panel may seek information and
technical advice from any person or body that it deems appropriate.

2. Before the panel seeks information or technical advice, appropriate procedures shall
be established in consultation with the Parties. The panel shall:



@ notify the Parties of its intention to seek information or technical advice in
accordance with paragraph 1 and provide the Parties with an adequate period
of time to submit their comments or observations; and

(b) provide the Parties with a copy of any information or technical advice received
in accordance with paragraph 1, and with a period of time for the Parties to
submit their comments or observations.

3. Where the panel takes into consideration the information or technical advice sought in
accordance with paragraph 1, the panel shall also take into account any comment or
observation submitted by the Parties with respect to such information or technical advice.
ARTICLE 23.12: CONSOLIDATION OF PROCEEDINGS

The panel may consolidate two or more proceedings where such proceedings are related to
the same measure or matter.

ARTICLE 23.13: REPORT OF THE PANEL

1. Unless the Parties otherwise agree, the panel shall base its report on the relevant
provisions of this Agreement, the submissions and arguments of the Parties, and any
information provided by the Parties in accordance with Annex 23A.

2. Unless the Parties otherwise agree, the panel shall present its report to the Parties,
within 120 days, or 80 days in the case of urgent matters, following the selection of the third
panelist.

3. The report shall contain:

@ the findings along with its factual and legal basis;

(b)  the determination as to whether a Party has not conformed with its obligations
under this Agreement or any other matter that the Parties have requested that

the panel address in the terms of reference; and

(©) the recommendations for resolution of the dispute, including the reasonable
period of time to implement them, if either Party has requested it.

4, The panel report shall be adopted by the majority of its panelists. The panelists may
furnish separate opinions on matters not unanimously agreed.

5. The panel may not disclose which panelists are associated with majority or minority
opinions.

ARTICLE 23.14: REQUEST FOR CLARIFICATION OF THE REPORT



1. Within 10 days following the presentation of the report, either Party may submit a
written request to the panel for clarification of any item that the Party considers requires
further explanation or definition. The panel shall respond to the request within 10 days
following the submission of such request.

2. The submission of the request for clarification will not postpone the deadline for
compliance with the panel report, unless the panel otherwise decides.

ARTICLE 23.15: SUSPENSION AND TERMINATION OF PROCEDURE

1. The Parties may agree to suspend the work of the panel at any time for a period not
exceeding 12 months following the date of such agreement. If the work of the panel has been
suspended for more than 12 months, the authority of the panel shall lapse, unless the Parties
otherwise agree. If the authority of the panel lapses, and the Parties have not reached an
agreement on the settlement of the dispute, nothing in this Chapter shall prevent a Party from
requesting a new proceeding regarding the same matter.

2. The Parties may agree to terminate the panel procedures at any time by jointly
notifying the chair of the panel on this respect.

ARTICLE 23.16: IMPLEMENTATION OF THE REPORT
1. The panel report shall be final and binding unless the Parties otherwise agree.

2. If the report determines that the measure is not conforming to the obligations under
this Agreement, the Party complained against shall eliminate the non-conformity.

3. The Parties shall agree on the means to resolve the dispute and on a reasonable period
of time to implement them, which normally shall conform to the recommendations of the
panel, within 15 days following the receipt of the report of the panel. If the Parties fail to
agree on the means to resolve the dispute, the Party complained against shall comply with the
recommendations of the panel. If the Parties fail to agree on the reasonable period of time to
implement the means, the Party complained against shall comply with the period established
in the report.

ARTICLE 23.17: NON-IMPLEMENTATION AND COMPENSATION

1. If the Party complained against fails to implement the means to resolve the dispute or
does not comply with the recommendations of the panel within the reasonable period of time
agreed by the Parties or established in the panel report, the Party complained against shall
enter into negotiations with the complaining Party with a view to establishing a mutually
acceptable compensation. The Parties shall initiate negotiations within 10 days following the
date of the receipt of the written request for negotiations.

2. The compensation referred to in paragraph 1 shall be effective as of the moment the
Parties agree to it and until the Party complained against complies with the panel report.



ARTICLE 23.18: EXAMINATION OF IMPLEMENTATION

1. Without prejudice to the procedures set out in Article 23.17, once the reasonable
period of time agreed by the Parties or established in the panel report has expired, and there is
disagreement between the Parties as to the existence or consistency of the measures taken to
comply with the determinations and recommendations of the panel, either Party may request
the Agreement Coordinators referred to in Article 22.2 (Agreement Coordinators — Contact
Points) to convene the original panel to refer the matter to it.

2. The panel shall convene no later than 15 days following the date of the receipt of the
request and shall issue its report on the matter within 30 days following its first meeting.

3. Where possible, the panel shall comprise the same panelists as in the original panel. If
not possible, the procedure established in Article 23.8 shall be applied, in which event the
respective periods set out therein shall be reduced by half.

ARTICLE 23.19: SUSPENSION OF BENEFITS
1. If the Parties:

@) are unable to agree on compensation within 30 days after the period for
developing such compensation has begun; or

(b) have agreed on compensation and the complaining Party considers that the
Party complained against has failed to observe the terms of the agreement
within 20 days following such agreement,

the complaining Party may, at any time thereafter, communicate in writing to the Party
complained against its intention to suspend the application of benefits. The communication
shall specify the level of benefits that the complaining Party proposes to suspend.

2. The complaining Party may initiate the suspension of benefits 30 days following the
later date between the date of the communication in accordance with paragraph 1 and the date
when the panel issued its report in accordance with Article 23.18.

3. The level of benefits to be suspended shall have an equivalent effect to the adverse
trade effect caused by the Party complained against.

4. In considering what benefits to suspend in accordance with paragraph 1:

@ the complaining Party should first seek to suspend benefits in the same sector
or sectors as that or those affected by the measure; and

(b) if the complaining Party considers that it is not practicable or effective to
suspend benefits in the same sector or sectors, it may suspend benefits in other
sectors.



5. Any suspension of benefits shall be restricted to benefits granted to the Party
complained against under this Agreement.

6. The suspension of benefits shall be temporary and may only be applied until such
time as the measure found to be inconsistent with this Agreement has been removed, or a
mutually satisfactory solution is reached. If the panel established under Article 23.18 decides
that the Party complained against has eliminated the non-conformity, the complaining Party
shall promptly reinstate any benefits that it had suspended in accordance with this Article.

ARTICLE 23.20: EXAMINATION OF THE LEVEL OF SUSPENSION OF BENEFITS

1. If the Party complained against considers that the level of benefits suspended or
proposed to be suspended is excessive, it may request the Agreement Coordinators to
convene the original panel to examine the level of suspension of benefits.

2. In order to examine the level of suspension of benefits, where possible, the panel shall
comprise the same panelists as in the original panel. If not possible, the procedure established
in Article 23.8 shall be applied, in which event the respective periods set out therein shall be
reduced by half.

3. In any event, this panel shall convene no later than 15 days following the date of the
receipt of the request and shall issue its decision within 30 days after it convenes.

4, If the panel finds that the level of benefits which the complaining Party has suspended
or proposed to suspend is excessive, it shall determine the level of benefits that it considers to
be of equivalent effect.



ANNEX 23A
MODEL RULES OF PROCEDURE

Application

1. The following rules of procedure are established in accordance with Article 23.10 and
shall apply to dispute settlement proceedings under this Chapter unless the Parties otherwise
agree.

Definitions
2. For purposes of this Annex:

adviser means a person retained by a Party to advise or assist the Party in connection with
the panel proceeding;

court reporter means a designated note-taker;

legal holiday means every Saturday and Sunday and any other day designated by a Party as
an official holiday; and

representative means an employee of a government department or agency or of any other
government entity of a Party.

Written Submissions and Other Documents

3. Each Party shall deliver the original and no less than four copies of any written
submission to the panel and one copy to the Embassy of the other Party. Delivery of
submissions and any other document related to the panel proceeding may be made by
facsimile or other means of electronic transmission if the Parties so agree. Where a Party
delivers physical copies of written submissions or any other document related to the panel
proceeding, the Party shall deliver at the same time an electronic version of such submissions
or other document.

4. Submissions and other documents shall be considered delivered when effectively
received by the panel. The deadlines are counted from the next day following the date of the
receipt of such submission or documents. The complaining Party shall deliver a complete
initial written submission to the panel and the Party complained against no later than 10 days
after the date on which the third panelist is appointed. The Party complained against shall, in
turn, deliver a written rebuttal submission no later than 20 days following the date of the
receipt of the initial written submission of the complaining Party.

5. The panel shall establish, in consultation with the Parties, dates for the delivery of the
subsequent written rebuttal submissions of the Parties and any other written submissions that
the panel and the Parties agree are appropriate.



6. A Party may at any time correct minor errors of a clerical nature in any written
submission or other document related to the panel proceeding by delivering a new document
clearly indicating the changes.

7. If the last day for delivery of a document falls on a legal holiday observed by a Party
or on any other day on which the government offices of the Party are closed by order of the
government or by force majeure, the document may be delivered on the next working day.

Burden of Proof

8. A Party asserting that a measure of the other Party is inconsistent with this Agreement
shall have the burden of establishing such inconsistency.

0. A Party asserting that a measure is subject to an exception under this Agreement shall
have the burden of establishing that the exception applies.

Operation of Panels
10.  The chair of the panel shall preside at all of its meetings.

11.  The panel may conduct its business by any appropriate means, including
technological means such as telephone, facsimile transmission, and video or computer links.

12.  Only panelists may take part in the deliberations of the panel. The panel may, in
consultation with the Parties, employ such number of assistants, interpreters or translators, or
court reporters as may be required for the proceeding and permit them to be present during
such deliberations.

13.  Where a procedural question arises that is not addressed by these rules, a panel may
adopt an appropriate procedure that is consistent with this Agreement.

14.  The time-period applicable to the panel proceedings shall be suspended for a period
that begins on the date on which any member of the panel becomes unable to act and ends on
the date on which the successor is appointed.

15. A panel may, in consultation with the Parties, modify any time-period applicable in
the panel proceedings and make other procedural or administrative adjustments as may be
required in the proceeding.

16. If the complaining Party requests the panel to make findings in its panel request as to
the level of adverse trade effects caused by a Party’s failure to conform with the obligations
under this Agreement, the terms of reference of the panel shall so indicate. If requested, the
panel report shall contain its findings as to the level of adverse trade effects caused to a Party
by the other Party’s failure to conform with the obligations under this Agreement.

Hearings



17.  The chair of the panel shall fix the date and time of the initial hearing and any
subsequent hearings in consultation with the Parties and other panelists, and then notify the
Parties in writing of those dates and times.

18.  No later than five days before the date of a hearing, each Party shall deliver to the
other Party and the panel a list of the names of those persons who will be present at the
hearing on behalf of that Party and of other representatives or advisers who will be attending
the hearing.

19.  Each hearing shall be conducted by the panel in a manner that ensures that the
complaining Party and the Party complained against are afforded equal time for arguments,
replies, and counter-replies.

20.  The panel shall arrange the preparation of hearing transcripts, if any, and shall, as
soon as possible after any such transcripts are prepared, deliver a copy to each Party.

Ex Parte Contacts

21.  The panel shall not communicate with a Party in the absence of, or without notifying,
the other Party.

22.  No panelist shall discuss any aspect of the substantive subject matter of the
proceeding with the Parties in the absence of the other panelists.

Availability of Information

23. The Parties shall maintain the confidentiality of the panel’s hearings, deliberations,
and panel report, and all written submissions to, and communications with, the panel, in
accordance with the following procedures:

@ A Party may make publicly available at any time its own written submissions.

(b)  To the extent it considers strictly necessary to protect personal privacy or
legitimate commercial interests of particular enterprises, public or private, or
to address essential confidentiality concerns, a Party may designate specific
information included in its written submissions, or that it has presented in the
panel hearing, for confidential treatment.

(c) A Party shall treat as confidential any information submitted by the other Party
to the panel that the latter Party has designated as confidential in accordance
with subparagraph (b).

(d)  Each Party shall take such reasonable steps as are necessary to ensure that its
experts, interpreters, translators, court reporters, and other individuals involved
in the panel proceedings maintain the confidentiality of the panel proceedings.

Remuneration and Payment of Expenses



24.  Unless the Parties otherwise agree, the expenses of the panel, the remuneration of the
panelists and their assistants, their travel and lodging expenses, and all other expenses shall
be born in equal shares between the Parties.

25.  Each panelist shall keep a record and render a final account of his or her time and
expenses, and those of any assistant, and the panel shall keep a record and render a final
account of all general expenses.



CHAPTER TWENTY-FOUR
EXCEPTIONS

ARTICLE 24.1: GENERAL EXCEPTIONS

1. For purposes of Chapters Two (National Treatment and Market Access for Goods),
Three (Rules of Origin), Four (Origin Procedures), Five (Customs Administration and Trade
Facilitation), Six (Sanitary and Phytosanitary Measures), Seven (Technical Barriers to Trade),
and Eight (Trade Remedies), Article XX of GATT 1994 and its interpretative notes are
incorporated into and made part of this Agreement, mutatis mutandis. The Parties understand
that the measures referred to in Article XX(b) of GATT 1994 include environmental
measures necessary to protect human, animal, or plant life or health, and that Article XX(g)
of GATT 1994 shall apply to measures related to the conservation of living and non-living
exhaustible natural resources.

2. For purposes of Chapters Nine (Investment), Ten (Cross-border Trade in Services),
Eleven (Temporary Entry for Business Persons), Thirteen (Telecommunications), and
Fourteen (Electronic Commerce) !, Article XIV of GATS, including its footnotes, is
incorporated into and made part of this Agreement, mutatis mutandis. The Parties understand
that the measures referred to in Article XIV(b) of GATS include environmental measures
necessary to protect human, animal, or plant life or health.

ARTICLE 24.2: ESSENTIAL SECURITY

Nothing in this Agreement shall be construed to:

@) require a Party to furnish, or allow access to, any information the disclosure of
which it determines to be contrary to its essential security interests; or

(b)  preclude a Party from applying measures that it considers necessary for the
fulfillment of its obligations with respect to the maintenance or restoration of
international peace or security, or the protection of its own essential security
interests.

ARTICLE 24.3: DISCLOSURE OF INFORMATION
Nothing in this Agreement shall be construed to require a Party to disclose, or allow access to,
confidential information the disclosure of which would impede law enforcement or otherwise

be contrary to the public interest, or which would prejudice the legitimate commercial
interests of particular enterprises, public or private.

ARTICLE 24.4: TAXATION

! This Article is without prejudice as to whether digital products should be classified as goods or services.



1.

2.

3.

Except as set out in this Article, nothing in this Agreement shall apply to taxation
measures.

Nothing in this Agreement shall affect the rights and obligations of either Party under
any tax convention. In the event of any inconsistency between this Agreement and any such
convention, that convention shall prevail to the extent of the inconsistency. In the case of a
tax convention between the Parties, the competent authorities under that convention shall
have sole responsibility for determining whether any inconsistency exists between this
Agreement and that convention.

Notwithstanding paragraph 2:

(@)

(b)

Article 2.2 (National Treatment) and such other provisions of this Agreement
as are necessary to give effect to that Article shall apply to taxation measures
to the same extent as does Article 111 of GATT 1994; and

Article 2.11 (Export Taxes) shall apply to taxation measures.

Subject to paragraph 2:

(@)

(b)

Articles 10.2 (National Treatment) and 12.2 (National Treatment) shall apply
to taxation measures on income, capital gains, or the taxable capital of
corporations that relate to the purchase or consumption of particular services
except that nothing in this subparagraph shall prevent a Party from
conditioning the receipt or continued receipt of an advantage related to the
purchase or consumption of particular services on requirements to provide the
service in its territory; and

Articles 9.3 (National Treatment) and 9.4 (Most-Favored-Nation Treatment),
10.2 (National Treatment) and 10.3 (Most-Favored-Nation Treatment), and
12.2 (National Treatment) and 12.3 (Most-Favored-Nation Treatment) shall
apply to all taxation measures, other than those on income, capital gains, or the
taxable capital of corporations or taxes on inheritances and gifts.

Paragraph 4 shall not:

(a)

(b)
(©)

(d)

impose any most-favored-nation obligation with respect to an advantage
accorded by a Party in accordance with a tax convention;

apply to a non-conforming provision of any existing taxation measure;

apply to the continuation or prompt renewal of a non-conforming provision of
any existing taxation measure;

apply to an amendment to a non-conforming provision of any existing taxation
measure to the extent that the amendment does not decrease its conformity, at
the time of the amendment, with any of the Articles referred to in paragraph 4;
or



(€)

apply to the adoption or enforcement of any taxation measure aimed at
ensuring the equitable or effective imposition or collection of taxes, as
permitted by Article XIV(d) of GATS.

6. Subject to paragraph 2, and without prejudice to the rights and obligations of the
Parties under paragraph 3, Article 9.7 (Performance Requirements) shall apply to taxation

measures.

7. @

(b)

Articles 9.12 (Expropriation) and 9.16 (Investor-State Dispute Settlement)
shall apply to a taxation measure alleged to be an expropriation. However, no
investor may invoke Article 9.12 (Expropriation) as the basis of a claim where
it has been determined in accordance with this paragraph that the measure is
not an expropriation 2. An investor that seeks to invoke Article 9.12
(Expropriation) with respect to a taxation measure must first refer to the
competent authorities, at the time that it gives written notice of intent under
Article 9.16 (Investor-State Dispute Settlement), the issue of whether that
taxation measure involves an expropriation. If the competent authorities do not
agree to consider the issue or, having agreed to consider it, fail to agree that
the measure is not an expropriation within a period of six months of such
referral, the investor may submit its claim to arbitration under Article 9.16
(Investor-State Dispute Settlement).

For purposes of this paragraph, competent authorities means:

() for Korea, the Deputy Minister for Tax and Customs, Ministry of
Strategy and Finance, or its successor; and

(i) for Peru, the Ministry of Economy and Finance (Ministerio de
Economia y Finanzas), or its successor.

8. For purposes of this Article,

(@)

taxes and taxation measures do not include:

2 With reference to Article 9.12 (Expropriation) in assessing whether a taxation measure constitutes
expropriation, the following considerations are relevant :

(@)

(b)

(©)

the imposition of taxes does not generally constitutes expropriation. The mere introduction of
new taxation measures or the imposition of taxes in more than one jurisdiction in respect of an
investment does not in itself constitute expropriation;

taxation measures which are consistent with internationally recognized tax policies, principles,
and practices do not constitute expropriation and in particular, taxation measures aimed at
preventing the avoidance or evasion of taxes should not, generally, be considered to be
expropriatory; and

taxation measures which are applied on a non-discriminatory basis, as opposed to being
targeted at investors of a particular nationality or specific individual taxpayers, are less likely
to constitute expropriation. A taxation measure should not constitute expropriation if, when the
investment is made, it was already in force, and information about the measure was made
public or otherwise made publicly available.



() a customs duty as defined in Article 1.4 (General Definitions); or

(i) the measures listed in subparagraphs (b) and (c) of the definition of
customs duty set out in Article 1.4 (General Definitions); and

(b) tax convention means a convention for the avoidance of double taxation or
other international taxation agreement or arrangement.

ARTICLE 24.5: BALANCE OF PAYMENTS EXCEPTIONS

1. Where a Party is in serious balance-of-payments and external financial difficulties, or
under threat thereof, it may adopt or maintain restrictive measures with regard to trade in
goods and services.

2. The Parties shall endeavor to avoid the application of the restrictive measures referred
to in paragraph 1. Any restrictive measures adopted or maintained under this Article shall be
non-discriminatory and of limited duration, and shall not go beyond what is necessary to
remedy the balance of payments and external financial situation. They shall be in accordance
with the conditions established in the WTO Agreement and consistent with the Articles of
Agreement of the International Monetary Fund, as applicable.

3. Any Party maintaining or having adopted restrictive measures, or any changes thereto,
shall promptly notify the other Party of them and present, as soon as possible, a time schedule
for their removal.

4, Where the restrictions are adopted or maintained, consultation shall be held promptly
within the Joint Commission. Such consultation shall assess the balance-of-payments
situation of the concerned Party and the restrictions adopted or maintained under this Article,
taking into account, inter alia, such factors as:

(@ the nature and extent of the balance of payments and the external financial
difficulties;

(b) the external economic and trading environment; or
(©) alternative corrective measures which may be available.

The consultations shall address the compliance of any restrictive measures with paragraphs 2
and 3. All findings of statistical and other facts presented by the IMF relating to foreign
exchange, monetary reserves, and balance of payments shall be accepted and conclusions
shall be based on the assessment by the IMF of the balance of payments and the external
financial situation of the concerned Party.



CHAPTER TWENTY-FIVE
FINAL PROVISIONS

ARTICLE 25.1: ANNEXES, APPENDICES, AND FOOTNOTES

The Annexes, Appendices, and footnotes to this Agreement constitute an integral part of this
Agreement.

ARTICLE 25.2: ENTRY INTO FORCE

This Agreement shall enter into force 60 days following the date the Parties exchange written
notifications certifying that they have completed their respective legal requirements for its
entry into force or on such other date as the Parties may agree.

ARTICLE 25.3: AMENDMENTS

1. The Parties may agree on any amendment to this Agreement.

2. An amendment shall enter into force 45 days following the date the Parties exchange
written notifications certifying that they have completed their respective legal requirements
for its entry into force or on such other date as the Parties may agree.

3. Unless otherwise provided for in this Agreement, references to laws or regulations in
this Agreement include amendments and replacements thereto.

ARTICLE 25.4: TERMINATION

A Party may terminate this Agreement after it provides written notification to the other Party.
Such termination shall be effective six months following the date of the notification, except
for tariff concessions granted under this Agreement, which shall continue in force for a
period of one year after the termination becomes effective, unless otherwise agreed by the
Parties.

ARTICLE 25.5: AUTHENTIC TEXTS
The English, Spanish, and Korean texts of this Agreement are equally valid and authentic. In

case of any divergence, the English text shall prevail.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments have signed this Agreement.



