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Have agreed as follows: 

Recognizing that the encouragement and reciprocal protection of such investments under 
international agreements will be conducive to the stimulation of business initiatives and will 
increase prosperity in both countries, 

Intending to create and maintain favourable conditions for greater economic co-operation 
- ·- ~ ~ ··. -· 

between them and in particular for investments by investors of one Contracting Party in the 
territory of the other Contracting Party, 

The Swiss Federal Council and the G9_v~ent of'the Republic of Guatemala, ~ 

Hereinafter referred to as the Contracting Parties, 

Preamble 



-- _.- .,.; 

- ~ - - ... ..-·- 
.,,. - -- ... _ 

· ~·- "'' 

-- ·-- ~ - fees. 

:·- -~_: ~). . ni~· term "returns" means the amo~t~-yle1decf_~y 'an-investment and .includes "in 

- . - - .--;arti~ular but not ex~l~sively proEts~ inre;es;: ;~~itai-gaips, dividends, royalties or. --- - - . - ·- - - - . 

- - - - - - -- ... . -- .. _ . - :_ ... - thereof. 

considered to be ifs nationals; 

f egal persons constituted ~der the J!l~-~ _that -Contracting Party .and having 
their seat on the. territory thereof o~ "'l~gaI- persons directly or indirectly 
controlled b.y rtati9nal~ ofthat-~~~~ti~g~irty oi:-by legal perso~s c<msti-tuted . =-- - - -=- - - 

under the law of that·contra~tiniP_~y ~ h,?:xiiig their seat on the territory" ·. 
- - - - "' 

-- 
-·,.; .... .. 

- .. -:- - : .. - - 
---:_-- -~- .... 

... .:.. .. -· - . ~ 

· ... -: - -:' 

) 
- ';- .. -. - - -(b). . .. -- - 

- __ -· i. • _'::. •• 

(a) natural persons who, according t&-- the! law of that Contracting Party., ate 

(2) The term "investor" means with regard to either Contracting Party: 

(e) concessions or similar rights conferred by law or under contract, including 

concessions to search for, extract or exploit natural resources. 

(d) copyrights, industrial property rights (such as patents.utility models, industrial 

designs or models, trade or service marks, trade names, indications of origin), 

technical processes, know-how and goodwill; 

( c) claims to money, including bonds and debentures or to any performance having 

an economic value; 

shares, parts or any other kind of participation in companies; (b) 

(a) movable and immovable property aswell as any other rights in rem, -such as 

servitudes, mortgages, liens, pledges and usufructs; 

• • 9 • 

(1) . The term "investments" means any kind of asset and 'ihcludes in particularbut not 

exclusively: 

-- . . . 
For th~ purpose of this Agreement: 

Definitiom ._ · - _·. - · · · 

Article 1 

- .3- 



~ . 

=fqv~strrients and returns ofinvestors .of-each Confra~g_-Party shall at all times be 

- -; accorded fair and equitable treatment .and shall ~njoy-fulrprotection·and security in the 

territory of the other Contracting Party. Neither ~Contra9ti~g Party shall in any way . - 

(f) 

_ .. '~ . ' 

;- "'· .- - ·- ... 
Prot~ction, ir~tn:ient_ --· =:~- .- .~ · -- =--- 

. . ~ .. 
Article-4 - . - -~~ -~: -· - z; ~ -~ • - - -. - 

- . -- - -- 
. ·- - ·- - .. ·,.;, ...... - - - -·~--· - .. - . - - ·- - 

-. 

{2} .. Each ·c:;ontracting Party shall facilitate, in accordanccrwith. its laws and regulations." the 
I • r < .- ·~ I • • • 

( ~ · _-. ·iss~~g of the necessary permits in connection -~ith such an _investment, including,' 
- -~ . . . . . .. . 

~ . ~ _.):>ern~Jts for the carrying out of ~~iceqsing-agreem~nts_: and contracts for technieal, 

. ~ ~ ~: · ;. ~nhlrercral or administrative ·assis~~e, as ~ well ~- ·author.izatiOns required for the- 
..... -- • - • ._ - a • ., ., ~ • - - ·~ • 

- _;:: . : .f!gtivities.of consultants and experts: .: .- : ;· - . =--: - =- --- ,._ - - .. ..!" - 

(I) Each Contracting Party shall in its territory encourage investments by investors of the 

other Contracting Party and admit such investments in accordance with its laws and 

regulations. 

Promotion, admission 

Article 3 

Scope of application . 

~ present Agreement shall apply to investments in the territory ofone Contracting Party · 

made in accordance with its laws and regulations by investors of the other Contracting Party, 

( )hether prior to or after the entry into force of the Agreement. It shall, however, not be 

applicable to claims arising out of events which occurred prior to its entry into force. 

Article 2 

(4) The term "territory" means the territory of. the Contracting Parties and includes the 

· adiacent maritime areas over which the Contracting Party concerned may exercise 

~ . ~ ·. - s~vereig{i,ti~;s or jurjsdiction-i~ accordanc~with ·na~i~al an~ int~ational law. 
,. .... ,. - - ""' - . . : ;_- ... -· - . 

. ~ . -·-.~-.:11-- - ... 



---------~~-~-·--, ......... of' ... _. _ 

- ( d) .eamings - and other remuneration of personnel engaged f!om- abroad in 

connection with the investment; 

-s: 

- - - - - -: 

- -(b) : ~pi~~~~ ·fe1~tfug to loans incurred,' ot -~e; ·coiitraciU.81 ---oblig~ions . 
. tu~iert~~~ j~ the investment; - · . - - ~- -~- : ~ . - ~ -. 

(c), - - ·P~~~-~~e ~~l or total- sale-~r Iiquid~tion of_the-in:e~~~' inclbding 
: - - - poss}ol~- i;~~e~t values; - · - . - . · - - - ·. · . . - 

- - - - .. - 

Each Contracting Party shall grant investors of the other Contracting Party the transfer 

without- deiai .ip. afreely convertible currency of payments. in- -Co~cti~I) with an . . .. - .. - - ~ . ... . - 
-~ ·ih.ves~tnient~ bl-pariicµi~-bl.!t not exclusively ~f: · - - •· , - 

- - .. : • - - - --· .. . 'i, ~· 
· (a}·.· rebmi~;-::~~ · 

_(I) 

Free transfer 

Article 5 

If a Contracting Party accords special advantages to investors of any third State by 

virtue of an agreement establishing a free trade area, a customs union or a common 

market or by virtue of an agreement on the avoidance· of double taxation, it shall not 

be obliged to accord such advantages to investors of the other Contracting Party. 

(4) 

Party, as regards the management, maintenance, use, enjoyment 'or disposal of their 

investments, treatment not less favourable than that which it accords to its own 

investors or investors of any third State, whichever is more favourable to the investor 

concerned. 
0 

(3) Each Contracting Party shall in its territory accord investors of the other Contracting . - - - 

use, enjoyment, extension, or disposal of such investments. 

(2) E;icir e~ttacti~g Pa;rty shall in its territory a.c~rd in~es~nf~.~r r~~s-.of investors 
- o_f the other CoRtr~c~~g Party trea~ent not less faYQ1Jrable. than that which it accords 

to investments "or returns of its own investors' or to investments or returns of investors 

of any third State, whichever is more favourable to the investor concerned. 

impair by_ uiireasonable or discriminatory measures the management, maintenance, . . ' . - - . . 



a '?'a.t or any other armed conflict, revolution, state of emergency or rebellion.; whi~h . 
took place in..:tlre territo~ ~f the other Contracting .Party- shal-1 benefit-on tl!e-part of 

this latter, from a treatment not less favourable than that granted to its own.investors or . 
those of any third- St~te ~ regards restitutfon, indemnification, compensitlio~· ~r other 

settlement. 

- - - - .. 
. The investors "oi one Coii~acting Party whose investments have suffer~ losses-due tQ ~ 

- . - - .. (3) 

. . - 
value of the investment, as -determined in accordance with recognised principles of 

• '- I I I - -• ~ •-.I io - - I 

valuation such as, inter Alia, the capital invested, replacement ~alue, appreciation, 
current rennns, goodwill ~ other relevant factors, immediately prior to or ·ai ·t!t~ time 
whe~ ·-ihe. de~is~ofi-~f~r -~~p~prlatlo~ was announ~ed ~r· .oefam~ pubH~-bo~n: . ' . . ' - .... .. . .. . . ' . - "' . 

whichever js·eariiet. -i:}ie amount of compensation shall carry the_us~r_~cfal -. - ~ ~· . --: ... .- - . _. - -.___ .,. 

'interest- from th.b--Oat_C-- of_ dispossession until payment, shall be -_settl¢d: ~ -a -freely · 
. -~on~ertibJ~ -c~d~n.Cy: irid- piid~ Piithout delay tCJ the p~rs~n entitl~ th~!e~:..~rili~~r -~ 

- . - - .... ,.... - .... _ - - - - - -. - _-_ - . ._ 
. - regard toits r~idelic~~ er domicile~. - -: . ~ - .: 

LJ 

(2) The compensation referred to. in paragraph (I) shall be equivalent to the fair market 

Dispossession 

(=Ii) Neither of the Contracting Parties shall take measures of expropriation, nationalisation 

or any other measures, the effects of which would be tantamount to expropriation or 

nationalisation, against investments of investors of theother Contracting Party, unless 
the measures are taken in the public interest, against prompt and adequate 

compensation and on condition that such measures are taken on a non-discriminatory 

basis and in accordance with domestic laws of general application. The legality of any 

such expropriation and the amount of compensation shall at the request of the investor 

be subject to review by due process oflaw. 

Article 6 

· (2} Unless otlierwiseegreed ~ith.-tlie inyestor, transfers shall be I!l~e - at ~e .rate, of . 
exchange applicab~ on. die date ef transfer pursuant to the- exchange regulation~ .in - ~ . . . 
force of the Contracting Party in whose territory the investment w~ made: 

., -· 

(e) the· initial capital and additional amounts to maintain· or increase .the 

investment. 



(4) The Contracting Party which is party ro tile. dispute 'shall at no time whatsoever during 
the process assert as a defence its immunity or the fact that the investor has received a 

international conciliation or arbitration. 
<r: 

Each Contracting Party ~~.reby-cons;nts- to _9}e siibmission of an investment dispute t9. =. .. (3) 

- . .. 
for signature at . between States_ and Nationals,' ~f-_ pth~ States, opened 

. Washington, on March 'is, 19.6.S~ ot~-~-· · . - - . - . - :: .... : - -;;:" 

an ad hoc-arbitral trlQ~ai _wlttcq; -n~l~ ·otb,_eiwise agreed upon }?y ·tJ?.e_.parties: ~ · . -:~:- · · - 
to- the dispute, shait be e~~a~sfioo-~d~)h~ arbitration rules or" the Urut~- .-:-._ -,; ·":. ~:_. - .:. · 
Nations Co~ission oti-In~em!ltl~ia~t:rade-iaw(UNCITRAI:.). - - . ~ ·-- 

=-·-:.. .- 

. ~ - . - ~- 

. . .... 
provided for by the ~Co-nventiOl.\.·· on~ the Settlement of Investment· Disputes · 
the International Centre, for .Settlement of Investment Disputes (ICSID) 

investment li?}S been made; or · 
' . the 'competent courts of the Contracting Party in the territory of which the 

. - •. - 

(a) 

u (b) - - 

- • - - . _ 
. ~ 

. -· 
~ 

- ~ .. 
(c) 

(2) If these consultations do not result in a solution within six months from the date of 
request for consultations, the investor may submit the dispute for settlement to: 

(I) For- the purpose of solving disputes with respect to investments between a Contracting 
Party and an investor of the other Contracting Party consultations will take place 
between the parties concerned. 

Disputes between a Contracting Party 
and an investor of the other Contracting Party 

Article 8 

.. 

_) 

Where one- Contracting Party has __ granted ~Y .financi~l guarantee against- non-commercial 
-risks in regard to an investment by one of its. fo~esto_~-irrthe territory of the other Contracting - .. .,. - 
Party, the latter shall recognize the rights of the first Contracting Party by virtue of the 
principle of subrogation to therights of the investor when payment has been made under this 
guarantee by the first Contracting Party. 

Principle of subrogati~~ 
- - .r > • 

Article 7 

- 1- 



said. function, the Member 6f the International Court next· in seniority who is not" a 

- - 
: - ---~ _- -or-if'he is otherwise prevented from discharging.jhe s~d.fuflction, the Vice-President· - . 

- - shall be invited to make the necessary appointmen~. If the Vice-President-is a.natio~ai . .• . 

of-either Contracting Party or if he is also ~therWise prevented from discharging the ~ - - ~ . 

.. 
-~"" 

,. - ..... ~ .. 

. ~. 

way. Within two months-Of the receipt of the request for arbitration, each Contracting 
- { ? ~ · ... -P~ shall appoint one member of the ·tribunah .Tho~ tw~ members shall tli~ .within 
- ~:~-- ~-~ •:;:.;w~_riio~ths select the Chai~-~fth~ tribuh~-~ffo ~airl,~ ~ ~ational of a third-S;ate .: 

. i. • .. - • . 

. ~ =. - : ,;· ~ with which both Contracting Parties wainfai~ilip;Q~ti~ re1ations . .. __ "' - .--- ~_,_,, 
~ --- 

~-- - _, --~~~- _-)f'-_within the pe~ods specified, in:· p~~~:_(~-).· ~f "!Pis Article the necessary- 
-.~ - : _ ~. :. appoinqneqts have not been made, 'eithee C~f~a~tlng Party may, in the absence of any 
-. __ : ~-·: · _oihei- -arrangem~nt, iavitethe Presid~nt.~fThe.ii~ation_at Court of Justice to make 

I-' - - . -- ~ •. - • - • • •. • • - • - • - ~ - • .. • • • - • • - 
- _ - - - ~: any necessary appointments, If the Presidentisa =national of either Contracting. Party 

• - ·- ;o, - ,., 

-Such an arbitral tribunal ,sqail be constituted for each ;individ~al case in the following ~~ . . ~ . _(~). 

If the dispute between the Contracting Parties cannot be settled within a period of six 

months from the date at which the issue was raised in writing by one of the 

Contracting Parties, it shall upon request of either Contracting Party be submitted to an 

arbitral tribunal. 

(2) 

Disputes between Contracting Parties regarding the interpretation or application of the 

provisions of this Agreement shall be settled through diplomatic channels. 
(1) 

Disputes between Contracting Parties 

Article 9 () 

. 
executed according to national-law. 

(6) The arbitral award shall -be· final and binding for the parties to the dispute and shall be 

compensation, under an insurance contract, covering the whole or part of the incurred 

'damage. 

(5). · :1'feither 'Contracting Party· shall jmrsue- through :dipiomatic channeis a dispute 

sub~itted to international arbitratio~ unless· the other Cqntracting Party does not abide 

by and comply with the .arbitral award. 



(2) 'In case written notice of termination of this Agreement is given; theprovisions of 
Articles l to ro shall continue to be effective for-a further period of ten years 'for 
investments made before said notice. 

--- - successive periods-of five years. 

- ". : - Final provisions . - " 

~ Th~~ ~~ent ~Ji~n enter into. force on the. da-y w~en b~tt:-c~~t~~;~~ies· have 
- - - -.. -- - - ,,,.. .,,. = - - - • - - - - ... -- Ill .. - 

notified ~ch ~~i"th~ their legal requirements for the eiitry.intcifor~ ·of !nteriraffonal 
a~eeni~ts~-h~v~ oeefi -~til_le<i and shall remain .in for~ for-"a ~~of t~Ii. ;ears~ 
Unless ~Wri~en: n~ice ·of.t~ination Is given- ~etv~ months b·efo~-ilie ~pfra~~ of 

-this -~erlod,~ th-~ A~~~ent- shall be consid~e~f as renewed ~Ii-t)i~ -~~~ _t~s .for 

{I) 

Article 11 
_t..) ·- 

(2) Each Contracting Party shall observe any obligation it has assumed with regard to 
investments in its territory by investors-of the other Contracting· Party. 

(0 If provisions in the legislation of either Contracting Party or rules of international law 

entitle investments by investors of the other Contracting Party to treatment more 

favourable than is provided for by this Agreement, such provisions shall be applicable 
to the extent that they are more favourable. 

Other commitments 

Article 10 
0 

representation in the arbi tra1 proceedings; the costs- of the Chairman and· the remaining . . ,. 

costs shall be borne in equal parts by both Contracting Parties. 

((i) 

national of either Contracting Party shall be invited: to make the necessary 
appointments. · 

• • • .n - 

~ ~b-ifui1 ~~i~n~ s1iati-determine its own procedures, ~t~ss. ilie ~o~tra~tiiig Parties 

·a~ee Otb~ise~--j~ ~nail reach its decisions.by a· maj~nty of VO~-~- ~~-dcicisioris by 
- - ' - - ~ . ' 

the tribunal shall be final and binding upon both Contracting Parties. 

Each Contracting Party' shall bear the cost of its own member of the tribunal and of its 
' ' . 

(5) 

-9- 
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L) 

o~ 
For the Government of the 

Republic of Guatemala 
For the Swiss Federal Council 

Done i~ duplicate, _ai fi{JtJ~p/a (;j. ft, on Stf l/,Ju/~ - i/'ff. ~ 2 , ;n F~ch, 

Spanish and English language, each text bgng equally authentic. In case of divergen~ies the 

English text shall prevail. 

IN WI~~SS WHEREOF, the undersigned, duly authorised thereto by_ their respective 

Gov~ents, have signed this Agreement. 


