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To attain the objectives of this Agreement, the
Contracting States, when they deem feasible, shall
cmeourage ~ the formation and establishment of the
Sppropriate joint legal entities, including a Kuwaiti-
Voitese THolding Company, other companies or other
cimilar business organisations to develop and execute
Snvestment projects in different economic sectors in
iecordance with the laws and regulations of the host

state.

Investors of either Contracting State shall be
permitted  to engage top ~managerial persomnel of
Pheir choice regardless of nationality to the extent
permitted by the laws oOf the host State. The

Bontracting States shall make available all necessary
focilities including the issuance of visas and permits
of stay to such managerial personnel and to their
families in accordance with the laws and regulations of
the two Contracting States

once established, investments shall not be subject in
the host State to additional performance requirements
which hinder their expansion or maintenance, which
Yequire  or  enforce commitments to export goods
produced or which specify that goods or services must
be purchased locally, or which impose any other similar
requirements

With respect to its tax policies, each Contracting
State shall strive to accord fairness and equity in the
treatment of investments of investors of the other
Contracting State. Furthermore, the Contracting States
shall endeavour to conclude an agreement for the
avoidance of double taxation as soon as possible.

ARTICLE 3
Most-favoured Nation Provisions

Each Contracting State shall in its territory and
maritime  zomes accord investments and returns oOf
investors of the other Contracting State treatment not
less favourable than that which it accords to
investments and returns of its own investors or to
investments and returns of investors of any third
State, whichever is the most favourable

Each Contracting State shall in its territory and
maritime  zomes accord investors of the other
Contracting State, as regards management, maintenance,
use, enjoyment or disposal of their investments or any
other associated activity, treatment not less
favourable than that which it accords to its own
investors or to investors of any third State, whichever
is the most favourable



ARTICLE 4
Exceptions

Nothing in this Agreement shall be interpreted as imposing a
legal “obligation on either Contracting State to extend to
the investors of the other contracting State, the benefit of
any treatment, preference or privilege which may be accorded
to any other State or its investors by virtue of the
formation of a customs union, or economic union, a free
trade area, regional or subregional arrangement or any other
agreement or arrangement relating wholly or mainly to
taxation or any regional  or subregional arrangement
relating to movement of capital or frontier trade to which
such State may be a party.

ARTICLE 5
Compensation for Damage or Loss

1 When investments by investors of either Contracting
State suffer loss owing to war, other armed conflict, a
state of national emergency, revolt, insurrection, riot
or other similar events in the territory or maritime
zones of the other Contracting State, they shall be
accorded by the latter Contracting State treatment as
regards restitution, indemnification, compensation or
other settlement, not less favourable than that which
the latter Contracting State accords to its own
investors or to investors of any third State whichever
is the most favourable.

2.  Without prejudice to paragraph (1) of this Article,
investors of one Contracting State who in any of the
events referred to in that paragraph suffer damage or
loss in the territory or maritime zones of the other
Contracting State resulting from:

(a) requisitioning of their property by its forces or
authorities,

(b) destruction of their property by its forces or
authorities which was not caused in combat action
or was not required by the necessity of the
situation,

shall be accorded just and adequate compensation for
the damage or loss sustained during the period of the
requisitioning or as a result of the destruction of
the property. Resulting payments shall be freely
transferable without delay.




(a)

ARTICLE 6
Nationalisation or Expropriation

Investments of either Contracting State or any of
its investors shall not be subject to
sequestration, confiscation or any similar
measures in the territory or maritime zones of the
other Contracting State save with the order of a
court of competent jurisdiction in commercial and
civil matters issued in accordance with laws in
force.

Investments of either contracting state or any of
its investors shall not be nationalised,
expropriated or subjected to any other measures of
dispossession, direct or indirect or having effect
equivalent to nationalisation or expropriation in
the territory or maritime zones Of the other
Contracting State except for a public purpose in
the national interest of that State, and then only
against prompt, adequate and just compensation
and on condition that such measures are taken on
a non-discriminatory basis and in accordance with
domestic laws of general application.

Such compensation shall represent the real value
of the investment concerned and shall be computed
on the basis of the market value of the investment
immediately prior to the point of time when the
decision for expropriation, nationalisation or
dispossession was announced or became publicly
known and shall be determined in accordance with
recognised principles of valuation such as market
value. Where the market value cannot be readily
ascertained, the compensation shall be determined
in accordance with generally recognised
principles of valuation an on equitable
principles taking into account, inter alia, the
capital invested, natural and site of investment,
depreciation, capital already repatriated,
replacement value and other relevant factors.

The compensation shall include interest at the
current LIBOR rate of interest from the date of
nationalisation, dispossession or expropriation
until the date of payment. The determination of

the compensation, in the absence of agreement
being reached between the investor and the host
state, shall be referred to the settlement

procedures in accordance with Article 9 of this
Agreement. The compensation as finally determined
shall be promptly paid and allowed to be
repatriated without delay.



until the date

expropriation

The  provisions of
also apply

and n th
therefrom, as well as, t ng
to the proceeds from the liquidation

ARTICLE 7
Transfers

Each Contracting State
the transfer out of
convertibl

t profits,

assistance and tech

and  other  currer

investment by an investor of the other
ate

(b) the proceeds a ng from
or partial liquidation of any
an investor of the other Contracting

state;

(c) funds in repayment of borrow

(d) the earnings of national other Contracting
State who are allowed to work in connection with
an investment in its territory;

(e) amounts spent for the managen of t
in the territory of the other Contractin ox

a third State;

(f) additional funds necessary for the
of the investment ; and




For the purpose

determined
agreed wi
such ra

between the

always,
exchange s
be applied

Article 8
Subrogation

with respe
recognise

that  the
designated
subrogati




3t mon ocher comtraceing Scace ary ameuncs fn such
T el s oy -t
3 thad SR hniTeer T avoucanie
Saesilly From someotment st Cios CImTAr co e 1n
e TR R TR S

Sectienent of Tovestment Disputes

e S
St i st gt £ Sy
Sl 1 2 A the pareias fo e
2 e e atspue canmor. ehrougs consuicacions

erfatioh SE STl SEm

ccordanca itk the' spplicanis  Siipsie.

o™ s o hloh suth Comaceing

@) I the ovene chat the dispuce mas nor

Snelnt” Lrpiice cenunciacion ‘of the tosviremsa
N e e
Fonaatod Shoula be exhassced.



(c) Conciliation or binding arbitration of such
disputes shall be done in accordance with the
provisions of the Convention on the settlement of
Investment Disputes Between States and Nationals
of Other States ("Convention") and the Regulations
and Rules of the Centre.

In any proceeding judicial, arbitral or otherwise,
concerning an investment dispute between it and an
investor of the other contracting state, a Contracting
State shall not assert, as a defence, its immunity.
Any counter-claim or right of set-off may not be based
on the fact that the investor concerned has received
or will receive, pursuant to an insurance contract,
indemnification or ~other compensation for all or part
of its alleged damages from any third party whatsoever,
whether public or private, including such other

Contracting State and its subdivisions, agencies and
instrumentalities. Notwithstanding the foregoing, an
investor of the other Contracting State shall not be
entitled to compensation for more than the value of its
affected assets, taking into account all sources of
compensation within the territory of the State liable
for compensation.

For the purpose of any proceedings initiated before the
Centre in accordance with this Article, any company
that, immediately prior to the occurrence of the event
or events giving rise to the dispute was a company of
the other Contracting State, shall be treated as a
national or company of such other Contracting State.

Neither Contracting State shall pursue through
diplomatic channels any matter referred to arbitration
until the proceedings have terminated and a Contracting
State has failed to abide by or to comply with the
award rendered by the Arbitral Tribunal

In case the Convention is not applicable, then the
dispute shall be settled by an ad hoc arbitration.

ARTICLE 10
Settlement of disputes between the Contracting states

Should any dispute arise concerning the interpretation
or application of this Agreement the Governments of the
Contracting States shall try to settle the same by
negotiations.

If the dispute cannot be so settled within three months
it shall, upon the request of either Contracting State,
be submitted to an Arbitral Tribunal in accordance with
the provisions of this article

11
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