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d. payments m connection with contracts, including loan 

agreements related to investments; 

e. proceeds of the total or partial sale or liquidation of the 

investment; 

f. the wages or other similar earnings of natural persons engaged 

from abroad, in connection with an investment, subject to the laws and 

regulations of a Contracting Party in which the investment has been made; 

g. compensations owed pursuant to Articles 5 and 6 of this 

Agreement; 

h. payments arising out of settlement of a dispute under Article 9. 

of this Agreement. 

2. The transfers shall be made after the investor fulfilled all of its 

related financial including fiscal obligations according to the laws and 

regulations in force of the Contracting Party in the territory of which the 

investment was made. 

3. Nothing m this Article shall be construed to prevent a 

Contracting Party from applying in an equitable and non-discriminatory 

manner and not in a way that would constitute a disguised restriction on 

transfers, of laws and regulations relating to: 

a) bankruptcy, insolvency or protection of the rights of creditors; 

b) 

c) 

d) 

issuing, trading or dealing in securities; 

criminal or penal offences; 

financial reporting or record keeping of transfers when necessary 

to assist law enforcement or financial regulatory authorities; and 

e) the satisfaction of judgements in adjudicatory proceedings; 

f) severance entitlement of employees. 

4. Such measures and their application shall not be used as a means 

of avoiding the Contracting Party's commitments and obligations under this 

Agreement. 
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5. For the purpose of this Agreement, exchange rates shall be the 

rate published - in accordance with the laws and regulations of the 

Contracting Party, which has admitted the investment - by the financial 

institution effecting the transfer unless otherwise agreed. Should such rate not 

exist the official rate has to be applied unless otherwise agreed. 

Article 8 

Subrogation 

1. If a Contracting Party or its designated agency makes a payment 

to its own investors under a guarantee or insurance it has accorded in respect 

of an investment in the territory of the other Contracting Party, the latter 

Contracting Party shall recognize: 

a. the assignment, whether under the law or pursuant to a legal 

transaction in that country, of any right or claim by the investor to the former 

Contracting Party or its designated agency, as well as, 

b. that the former Contracting Party or its designated agency is 

entitled by virtue of subrogation to exercise the rights and enforce the claims 

of that investor and shall assume the obligations related to the investment. 

2. The subrogated rights or claims shall not exceed the original 

rights or claims of the investor. 

Article 9 

Settlement of Investment Disputes between a Contracting 

Party and an Investor of the other Contracting Party 

1. Any dispute which may anse between an investor of one 

Contracting Party and the other Contracting Party in connection with an 
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investment in the territory of that other Contracting Party shall, if possible, be 

settled amicably and be subject to negotiations between the parties in dispute. 

2. The negotiations start on the date when the disputing investor of 

one Contracting Party requests negotiations in written notification from the 

other Contracting Party. In order to facilitate the amicable settlement of the 

dispute the written notice shall specify the issues, the factual basis of the 

dispute, the findings of the disputing investor (including any supporting 

documents) and their presumed legal basis. Unless otherwise agreed, at least 

one negotiation shall be held within ninety days from the date on which the 

disputing investor of one Contracting Party has requested negotiations from 

the other Contracting Party in written notification. 

3. If any dispute between an investor of one Contracting Party and 

the other Contracting Party cannot be thus settled within a period of six ( 6) 

months following the date on which such negotiations were requested in 

written notification, the investor shall be entitled to submit the dispute either 

to: 

a. the competent court of the Contracting Party in the territory of which 

the investment has been made; or 

b. the International Centre for Settlement of Investment Disputes 

(ICSID) pursuant to the applicable provisions of the Convention on the 

Settlement of Investment Disputes between States and Nationals of other 

States opened for signature at Washington D.C. on 18 March 1965, in the 

event both Contracting Parties have become a party to this Convention; or 

c. an ad hoc arbitral tribunal established under the Arbitration Rules of 

the United Nations Commission on International Trade Law (UNCITRAL). 

The parties to the dispute may agree in writing to deviate from these 

Arbitration Rules; or 

d. under the Rules Governing the Additional Facility for the 

Administration of Proceedings by the Secretariat of the International Centre 
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for Settlement of Investment Disputes ("Additional Facility Rules of ICSID"), 

provided that either the disputing Contracting Party or the Contracting Party 

of the investor, but not both, is a party to the Convention on the Settlement of 

Investment Disputes between States and Nationals of other States, opened for 

signature at Washington D. C. on March 18, 1965; or 

e. any other arbitration tribunal agreed upon by the parties 

to the dispute. 

4. Once a dispute has been submitted to one of the tribunals 

mentioned in paragraph 3 a.-e. the investor shall have no recourse to the other 

dispute settlement fora listed in paragraph 3 a.-e. 

5. If any dispute between an investor of one Contracting Party .and 

the other Contracting Party cannot be thus settled within a period of six ( 6) 

months following the date on which such negotiations were requested in 

written notification as mentioned in paragraph 2 of this Article, and the 

disputing investor intends to submit the dispute to one of the fora listed under 

paragraphs 3 a.-e. the disputing investor shall at the very latest simultaneously 

submit any dispute to one of the tribunals and notify the other Contracting 

Party in a written notice of its intention. 

6. An investor may submit a dispute as referred to in paragraph 1 

and 2 to arbitration in accordance with paragraph 3 only if not more than three 

years have elapsed from the date on which the investor first acquired, or 

should have first acquired, knowledge of the alleged breach and knowledge 

that the investor has incurred loss or damage. 

7. When rendering its decision, the tribunal shall apply this 

Agreement as interpreted in accordance with the Vienna Convention on the 

Law of Treaties, and other rules and principles of international law applicable 

between the Contracting Parties. 

8. The tribunal referred to in paragraph 3 b.-e. shall not have jurisdiction 

to determine the legality of a measure, alleged to constitute a breach of this 
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Agreement, under the domestic law of a Contracting Party. For greater 

certainty, in determining the consistency of a measure with this Agreement, 

the tribunal may consider, as appropriate, the domestic law of a Contracting 

Party as a matter of fact. In doing so, the tribunal shall follow the prevailing 

interpretation given to the domestic law by the courts or authorities of that 

Contracting Party and any meaning given to domestic law by the tribunal 

shall not be binding upon the courts or the authorities of that Contracting 

Party. 

For greater certainty the domestic law of the Contracting Parties shall not 

constitute part of the applicable law. The domestic law of the Contracting 

Parties comprises the law deriving from their membership or participation in 

any existing or future customs union, economic union, regional economic 

integration or similar international agreement. 

9. Arbitrators appointed as the members of the tribunal shall be 

independent. They shall not: 

- affiliate with any government, 

- take any instructions from any organisations or government with regard 

to matters related to the dispute, 

- participate in the consideration of any disputes that would create a 

direct conflict of interest. Arbitrators shall take into account best practices in 

this area, including the International Bar Association Guidelines on Conflicts 

of Interest in International Arbitration. In addition, upon appointment, they 

shall refrain from acting as party appointed expert or witness in any pending 

or new investment dispute under this or any other international agreement. 

The Contracting Parties may adopt a specific code of conduct for the 

arbitrators to be applied in disputes arising out of this Article. 

10. The awards shall be final and binding on the parties to the dispute 

and shall be executed in accordance with the laws and regulations of the 
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Contracting Party in the territory of which the investment has been made and 

the award is relied upon, by the date indicated in the award. 

11. Upon entry into force between the Contracting Parties of an 

international agreement providing for a multilateral investment tribunal and/or 

a multilateral appellate mechanism applicable to disputes under this 

Agreement, the relevant parts of this Agreement shall cease to apply. 

Article 10 

Settlement of Disputes between the Contracting Parties 

1. Disputes between the Contracting Parties concernmg . the 

interpretation or application of this Agreement shall, if possible, be settled 

through consultation or negotiation. 

2. If the dispute cannot be thus settled within six months, it shall 

upon the request of either Contracting Party, be submitted to an Arbitral 

Tribunal of three members, in accordance with the provisions of this Article. 

3. The Arbitral Tribunal shall be constituted for each individual 

case in the following way. Within two months from the date of the receipt of 

the request for arbitration, each Contracting Party shall appoint one member 

of the Tribunal. These two members shall then select a national of a third 

State who shall be appointed the Chairman of the Tribunal (hereinafter 

referred to as the "Chairman"). The Chairman shall be appointed within three 

months from the date of appointment of the other two members. 

4. If within the periods specified in paragraph 3 of this Article the 

necessary appointments have not been made, a request may be made to the 

President of the International Court of Justice to make the appointments. If 

the President happens to be a national of either Contracting Party, or if the 

President is otherwise prevented from discharging the said function, the Vice­

President shall be invited to make the appointments. If the Vice-President also 
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happens to be a national of either Contracting Party or is prevented from 

discharging the said function, the member of the International Court of Justice 

next in seniority who is not a national of either Contracting Party shall be 

invited to make the appointments. 

5. The Arbitral Tribunal shall reach its decision by a majority of 

votes. 

6. The Tribunal shall issue its decision on the basis of respect for 

the law, the provisions of this Agreement, as well as of the universally 

accepted principles of international law. 

7. Subject to other provisions made by the Contracting Parties, the 

Tribunal shall determine its procedure. 

8. Each Contracting Party shall bear the cost of its own arbitrator 

and its representation in the arbitral proceedings; the cost of the Chair and the 

remaining costs shall be borne in equal parts by both Contracting Parties. The 

Arbitral Tribunal may make a different regulation concerning the costs. 

9. The decisions of the Tribunal are final and binding for each 

Contracting Parties. 

Article 11 

Transparency 

1. With respect to the laws and regulations of general application 

adopted at central government level respecting any matter covered by this 

Agreement the Contracting Parties shall publish the laws and regulations in 

their official gazette without delay, well before the entry into force of the laws 

and regulations. On request of a Contracting Party to this Agreement 

consultation might be held on issues of transparency practices. 

2. The Contracting Parties will to the extent possible and in a manner not 

disruptive to orderly conduct of international arbitration proceedings ensure 
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transparency of such proceedings taking into account best practices in this 

area, including the UNCITRAL Rules on Transparency in Treaty-based 

Investor-State Arbitration. 

Article 12 

Application of Other Rules and Special Commitments 

Nothing in this Agreement shall be taken to limit the rights of investors 

of Contracting Parties from benefiting from any more favourable treatment 

that may be provided for in any existing or future bilateral or multilateral 

agreement to which they are parties. 

Article 13 

Applicability of this Agreement 

This Agreement shall apply to investments made in the territory of one 

of the Contracting Parties in accordance with its laws and regulations by 

investors of the other Contracting Pm1y prior to as well as after the entry into 

force of this Agreement, but shall not apply to any dispute or claim 

concerning an investment which arose, or which was settled before the entry 

into force of this Agreement. 

Article 14 

Consultations 

1. Upon request by either Contracting Party, the other Contracting Party 

shall agree to consultations on the interpretation or application of this 

Agreement. 
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2. Upon request by either Contracting Party, the Contracting Parties 

exchange the information on the impact that the laws, regulations, decisions, 

administrative practices or procedures, or policies of the other Contracting 

Party may have on investments covered by this Agreement. 

Article 15 

Denial of benefits 

A Contracting Party may deny the benefits of this Agreement to an 

investor of the other Contracting Party that is a legal person and to 

investments of that investor, if: 

a) an investor of a third State or investor of the denying Contracting 

Party owns or controls the legal person, and 

b) legal persons do not have their seat or any substantial business 

activity in the home State; or 

c) the denying Contracting Party adopts or maintains measures with 

respect to the third party that: 

i) relate to the maintenance of international peace and security; 

and 

ii) prohibit transactions with the legal person or would be 

violated or circumvented if the benefits of the Agreement were accorded to 

the legal person or to its investments. 

Article 16 

General Exceptions 

1. Nothing in this Agreement shall be construed to prevent a 

Contracting Party from adopting or maintaining reasonable measures for 

prudential reasons, such as: 
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a. the maintenance of the safety, soundness, integrity or financial 

responsibility of financial institutions; and 

b. ensunng the integrity and stability of a Contracting Party's 

financial system. 

2. a. Nothing in this Agreement shall be construed to prevent a 

Contracting Party from adopting or maintaining measures that restrict 

transfers where the Contracting Party experiences serious balance of 

payments difficulties, or the threat thereof, and such restrictions are consistent 

with paragraph 2. (b.) 

b. Measures referred to in paragraph 2. (a.) shall be equitable, 

neither arbitrary nor unjustifiably discriminatory, in good faith, of limited 

duration and may not go beyond what is necessary to remedy the balance of 

payments situation. A Contracting Party that imposes measures under this 

Article shall inform the other Contracting Party forthwith and present as soon 

as possible a time schedule for their removal. Such measures shall be taken in 

accordance with other international obligations of the Contracting Party 

concerned, including those under the WTO Agreement and the Articles of 

Agreement of the International Monetary Fund. 

3. Nothing in this Agreement shall be construed: 

a. to prevent any Contracting Party from taking any actions that it 

considers necessary for the protection of its essential security interests 

(i) relating to the traffic in arms, ammunition and implements of war 

and to such traffic and transactions in other goods, materials, services and 

technology undertaken directly or indirectly for the purpose of supplying a 

military or other security establishment, 

(ii) taken in time of war or other emergency m international 

relations, or 
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(iii) relating to the implementation of national policies or 

international agreements respecting the non-proliferation of nuclear weapons 

or other nuclear explosive devices; or 

b. to prevent any Contracting Party from taking action in pursuance 

of its obligations under the United Nations Charter for the maintenance of 

international peace and security. 

4. A Contracting Party's essential security interests may include 

interests and measures deriving from its membership in a customs, economic 

or monetary union, a common market or a free trade area. 

5. All references in the Agreement to measures of a Contracting 

Party shall include measures applicable in accordance with its obligations as a 

member of customs union, economic union, regional integration agreement. 

References to «serious balance-of-payments difficulties, or the threat 

thereof», shall include serious balance-of-payments difficulties, or the threat 

thereof, in the economic or monetary union of which a Contracting Party is a 

member. 

6. The dispute settlement according to Article 9 shall not be 

considered as treatment, preference or privilege. 

7. · As far as may be practicable before a Contracting Party denies 

the benefits of this Agreement to an investor of the other Contracting Party or 

adopts measures in accordance with its obligations as a member of customs 

union, economic union, regional integration agreement, it gives notice in 

writing to the other Contracting Party, unless its international obligations or 

national laws and regulations prevent the Contracting Party from doing so. 
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Article 17 

Final Provisions, Entry into Force, Duration 

Termination and Amendments 

1. This Agreement shall apply without prejudice to the obligations 

of the Contracting Parties deriving from their membership in any existing or 

future customs union, economic union, regional integration agreement and 

subject to those obligations. Consequently the provisions of this Agreement 

may not be invoked or interpreted neither in whole nor in part in such a way 

as to invalidate, amend or otherwise affect the obligations of the Contracting 

Parties arising from their membership in any existing or future customs union, 

economic union, regional integration agreement. 

2. The Contracting Parties shall notify each other through 

diplomatic channels that their internal procedure requirements for the entry 

into force of this Agreement have been complied with. This Agreement shall 

enter into force sixty days after the receipt of the last notification. 

3. This Agreement shall remain in force for a period of ten years 

and afterwards shall continue to be in force unless either Contracting Party 

notifies in writing the other Contracting Party of its intention to terminate this 

Agreement. The notice of termination shall become effective one year after it 

has been received by the other Contracting Party but not earlier than the 

expiry of the initial period often .years. 

4. In respect of investments made prior to the termination of this 

Agreement, the provisions of this Agreement shall continue to be effective for 

a period of ten years from the date of termination. 

5. This Agreement may be amended by written agreement between 

the Contracting Parties. Any amendment shall be an integral part of the 

Agreement and enter into force under the same procedure required for 

entering into force of the present Agreement. 
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IN WITNESS WHEREOF, the undersigned duly authorized have signed 

this Agreement. 

DONE · d 1' JJ/;i1.sJ. h' · I_ Lf d f Jo_fraOrl/ m up 1cate at .................... , t 1s . .. .. . ay o .. ........ "V" ... 

20 I'!, in the, Russian, Hungarian and English languages, all texts being 

equally authentic. In case of any divergence of interpretation, the English text 

shall prevail. 

For the Government of 

the Republic of Belarus 

::;,frW41-
For the Government of 

Hungary 

~~~.,tL11~ 
I' 




