PACIFIC AGREEMENT ON CLOSER ECONOMIC RELATIONS PLUS

The Governments of Australia, the Cook Islands, the Federated States of Micronesia, the Independent and Sovereign
Republic of Kiribati (Kiribati), the Republic of Nauru (Nauru), New Zealand, Niue, the Republic of Palau (Palau), the Repubilic
of the Marshall Islands, the Independent State of Samoa (Samoa), Solomon Islands, the Kingdom of Tonga (Tonga), Tuvalu,
the Republic of Vanuatu (Vanuatu);

Recognising the unique and close historical, political, developmental, economic, geographic and cultural links that bind the
Parties as well as their shared values and interests;

Recognising the significant development relationship among the Parties and seeking to further enhance and complement
this relationship with improved trade and investment cooperation;

Desiring to further deepen these ties of friendship and cooperation and bind their economies closer together in order to
bring further economic and social benefits and improved living standards of all peoples of the Pacific region;

Recalling the Pacific Agreement on Closer Economic Relations (PACER), done at Nauru on 18 August 2001;

Desiring to act consistently with their respective rights, obligations and undertakings under the Marrakesh Agreement
Establishing the World Trade Organization, or other multilateral, regional and bilateral agreements to which they are party;

Confident that this Agreement will strengthen economic partnerships, support sustainable economic development, and
serve as an important building block towards regional economic integration;

Taking into account the significant differences in the size of the Parties; the unique and particular vulnerabilities and
development challenges of developing country and least- developed country Parties in the region; the need to build their
capacities with a view to fostering their enhanced participation in international trade and investment; and that many of the
Parties are not Members of the World Trade Organization;

Affirming the desire to foster a stable and predictable environment to progressively remove barriers to trade and
investment between them, while taking into account the principles of flexibility and special and differential treatment;

Affirming that their commitment is to make a significant and sustainable contribution to the economic and social
development of the Forum Island Country Parties and to assist their gradual integration into the world economy including,
inter alia, through the strengthening of their domestic capacity, efficiency and competitiveness;

Mindful of the links between economic development, social development and environmental protection and the important
role of development and economic cooperation in promoting sustainable development, the Parties resolve that PACER Plus
must be a development tool for the Forum Island Countries to, inter alia, increase their production capacity and exports;
support their economic and trade diversification, and competitiveness efforts; attract investment to them; and lead to the
creation of jobs;

Cognisant of the role of technical assistance through trade-related assistance mechanisms and other programmes to
strengthen the capacity of the Forum Island Countries to effectively participate in the multilateral trading system and
improve trade competitiveness;

Reaffirming their commitments to multilateral environmental, labour and sustainable development agreements to which
they are a Party;

Sharing a common aspiration to promote high standards of environmental and labour protection and, to uphold these in
the context of sustainable development;

Recognising that it is inappropriate to use environmental and labour standards as a disguised means of trade protectionism,
or to weaken or fail to enforce them to encourage trade or investment; and

Recognising their right to regulate and their resolve to preserve the flexibility of the Parties to set legislative and regulatory
priorities, safeguard public welfare, and protect legitimate public welfare objectives, such as public health, safety, the



environment, the conservation of living or non-living exhaustible natural resources, the integrity and stability of the financial
system and public morals;

Have agreed as follows:

Chapter 1. Initial Provisions and General Definitions

Article 1. Establishment of the Pacer Plus Free Trade Area

Consistent with Article XXIV of GATT 1994 and Article V of GATS, the Parties hereby establish a free trade area in accordance
with the provisions of this Agreement.

Article 2. General Definitions

For the purposes of this Agreement, unless the context otherwise requires:

Administrative ruling of general application means an administrative ruling or interpretation that applies to all persons and
fact situations that fall generally within its ambit, and that establishes a norm of conduct, but shall not include:

A determination or ruling made in an administrative or quasi-judicial proceeding that applies to a particular person, good or
service of the other Party in a specific case; or

A ruling that adjudicates with respect to a particular act or practice;
Agreement means the Pacific Agreement on Closer Economic Relations Plus (PACER Plus);
Agreement on Agriculture means the Agreement on Agriculture, in Annex 1A to the WTO Agreement;

Agreement on Customs Valuation means the Agreement on Implementation of Article VIl of the General Agreement on
Tariffs and Trade 1994, in Annex 1A to the WTO Agreement;

Agreement on Import Licensing Procedures means the Agreement on Import Licensing Procedures, in Annex 1A to the WTO
Agreement;

Agreement on Safeguards means the Agreement on Safeguards, in Annex 1A to the WTO Agreement;

Agreement on Subsidies and Countervailing Measures means the Agreement on Subsidies and Countervailing Measures, in
Annex 1A to the WTO Agreement;

Anti-Dumping Agreement means the Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994, in Annex 1A to the WTO Agreement;

Commercial samples of negligible value means commercial samples having a value, individually or in the aggregate as
shipped, of not more than the amount specified in a Party's laws, regulations or procedures governing temporary
admission, or so marked, torn, perforated or otherwise treated that they are unsuitable for sale or use except as
commercial samples;

Customs Administration means the official agencies responsible for implementing the provisions of the Chapter on Rules of
Origin and Verification Procedures and the Chapter on Customs Procedures;

Customs duty means any duty or a charge of any kind, including any tax or surcharge, imposed in connection with the
importation of a good, but does not include any:

Charge equivalent to an internal tax imposed consistently with Article Ill:2 of GATT 1994, in respect of a like domestic
product or in respect of an article from which the imported product has been manufactured or produced in whole orin
part;

Anti-dumping or countervailing duty applied consistently with the provisions of Article VI of GATT 1994, the WTO Agreement
on Implementation of Article VI of the GATT 1994, and the Agreement on Subsidies and Countervailing Measures; or

Fee or any charge commensurate with the cost of services rendered;

Days means calendar days, including weekends and holidays;



Developed country Party means any Party that is not a Developing Country Party or a Least Developed Country Party;

Developing country Party means a Party that designates itself as a developing country, and includes Least Developed
Country Parties unless otherwise specified;

Enterprise means any entity constituted or organised under applicable law, whether or not for profit, and whether privately
or governmentally owned or controlled, including any corporation, trust, partnership, sole proprietorship, joint venture,
association or similar organisation, and a branch of an enterprise;

Enterprise of a Party means an enterprise which is either:

Organised or constituted under the law of that Party, or a branch located in the territory of another Party, which is engaged
in substantive business operations in the territory of that Party or any other Party; or

In the case of the supply of a service through commercial presence, owned or controlled by:
Natural persons of that Party; or
An enterprise of that Party identified under subparagraph (a);

Forum Island Countries means the Pacific Island Countries which are Parties to this Agreement and are Members of the
Pacific Islands Forum, referred to in this Agreement collectively as the Forum Island Countries and individually as a Forum
Island Country;

GATS means the General Agreement on Trade in Services, in Annex 1B to the WTO Agreement;
GATT 1994 means the General Agreement on Tariffs and Trade 1994, in Annex 1A to the WTO Agreement;

Harmonized System or HS means the Harmonized Commodity Description and Coding System established by the
International Convention on the Harmonized Description and Coding System signed at Brussels on 14 June 1983, as
amended;

IMF Articles of Agreement means the Articles of Agreement of the International Monetary Fund;

Import licensing means an administrative procedure requiring the submission of an application or other documentation
(other than that generally required for customs clearance purposes) to the relevant administrative body as a prior condition
for importation into the territory of the importing Party;

Joint Committee means the PACER Plus Joint Committee established pursuant to Article 1 of Chapter 12 (Institutional
Provisions);

Least Developed Country Party means any Party that is on the United Nations List of Least Developed Countries;

Measure means any measure of a Party, whether in the form of a law, regulation, rule, procedure, decision, administrative
action or any other form;

Natural person of a Party means a natural person that possesses the nationality or citizenship of, or right of permanent
residence, in that Party in accordance with its laws and regulations; (1)

Negotiating Parties means Australia, the Cook Islands, the Federated States of Micronesia, the Independent and Sovereign
Republic of Kiribati, the Republic of Nauru, New Zealand, Niue, the Republic of Palau, the Republic of the Marshall Islands,
the Independent State of Samoa, Solomon Islands, the Kingdom of Tonga, Tuvalu, the Republic of Vanuatu, referred to in
this Agreement collectively as the Negotiating Parties or individually as a Negotiating Party;

Pacific Islands Forum means the Pacific Islands Forum, as referred to in the Agreement Establishing the Pacific Islands
Forum Secretariat;

Party means any State, separate customs territory or self-governing entity for which this Agreement is in force;

Printed advertising materials means those goods classified in Chapter 49 of the Harmonized System, including brochures,
pamphlets, leaflets, trade catalogues, yearbooks published by trade associations, tourist promotional materials and posters,
that are used to promote, publicise, or advertise a good or a service, or are essentially intended to advertise a good or a
service, and are supplied free of charge;

Regional trade agreement means an agreement for closer integration between the economies of the constituent parties
composed alternatively or jointly of:



A customs union or free-trade area or agreement for the formation of such a union or area consistent with Article XXIV of
GATT 1994, the Understanding on the Interpretation of Article XXIV of GATT 1994 and, in the case of a customs union or
free-trade area or agreement for the formation of such a union or area exclusively involving developing countries, the GATT
Decision on Differential and More Favourable Treatment, Reciprocity and Fuller Participation of Developing Countries
(Decision of 28 November 1979, L/4903);

An economic integration agreement liberalising trade in services consistent with Article V of GATS;

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary Measures, in Annex 1A to the WTO
Agreement;

TBT Agreement means the Agreement on Technical Barriers to Trade, in Annex 1A of the WTO Agreement;

WTO means the World Trade Organization;

WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization, done on 15 April 1994; and
WTO Member means a state, separate customs territory or self-governing entity that is Party to the Marrakesh Agreement

Establishing the World Trade Organization, done at Marrakesh on 15 April 1994.

(1) For the purposes of this Agreement, for the Cook Islands, nationality means a person belonging to the part of the Polynesian race
indigenous to the Cook Islands and includes any person descended from a Cook Islander as recognised by Cook Islands law, or a permanent
resident of the Cook Islands pursuant to Cook Islands law; and for Niue, a natural person is a Niuean national or permanent resident as

recognised by Niuean law.

Chapter 2. TRADE IN GOODS
Article 1. Objectives

The objectives of this Chapter are, with respect to measures affecting goods traded between the Parties, to avoid
unnecessary barriers to trade, facilitate and liberalise trade and thereby promote integration between the economies of the
Parties.

Article 2. Scope

This Chapter shall apply to all goods traded between the Parties.

Article 3. Commitments on Tariffs

1. Each Party shall not apply to originating goods:

(a) ordinary customs duties that are not specified, or are in excess of levels set forth, in Part | (Commitments on Ordinary
Customs Duties) of its Schedule at Annex 2-A; or

(b) duties or charges on or in connection with their importation (other than ordinary customs duties applied in conformity
with subparagraph (a) or internal taxes or other charges, anti-dumping or countervailing duties or fees or other charges for
services rendered applied in conformity with Articles 6, 7 and 10 respectively) that are not specified in, or are not in
conformity with, Part Il (Commitments on Other Duties or Charges) of its Schedule at Annex 2-A.

2. With respect to the levels of all duties and charges referred to in paragraph 1, any

advantage granted to any good of any country or territory, other than in respect of a preference in force under a regional
trade agreement on the date referred to in Article 8.1 of Chapter 15 (Final Provisions), shall be accorded immediately and
unconditionally to all like goods originating in the territories of all other Parties except where:

(a) (i)the advantage granted is accorded pursuant to Decision 36 of Annex F of the WTO Hong Kong Ministerial Declaration of
2005 on Measures in Favour of Least-Developed Countries and related WTO Decisions on duty-free and quota-free access
for products originating in Least-Developed Countries; and

(i) the treatment of such goods pursuant to the Decisions referred to in subparagraph (a)(i) is in conformity with those
Decisions;



(b) the advantage granted is in respect of a preference in force pursuant to a regional trade agreement exclusively involving
Pacific Island countries and territories; (1) or

(c) the advantage granted is in respect of a preference in force pursuant to a regional trade agreement (2) exclusively
involving developing countries to which at least one Party is a party and other parties are non-Parties, where:

(i) each such non-Party accounts for not more than 1 per cent of world merchandise exports; and

(i) all non-Parties that are party to the regional trade agreement together account for not more than 4 per cent of world
merchandise exports;

measured as of the date of entry into force of the regional trade agreement for each such Party and as of the date of
accession of a new party to it. (3)

3. Paragraph 2 shall not require such advantage to be accorded in respect of a preference in force or implemented after the
date referred to in Article 8.1 of Chapter 15 (Final Provisions) by the Federated States of Micronesia, the Republic of the
Marshall Islands or Palau which is extended to the United States of America in respect of:

(a) a regional trade agreement with another non-Party pursuant to the most-favoured- nation clause in such countries’
respective Compacts of Free Association or successor agreements, where the regional trade agreement concerned fulfils the
requirements of paragraph 2(b) or 2(c); or

(b) a regional trade agreement established under such countries’ respective Compacts of Free Association or successor
agreements.

4. Nothing in this Agreement shall preclude the Parties from negotiating and entering into arrangements collectively for the
acceleration or improvement of commitments in their Schedules. Such agreements shall be incorporated into this
Agreement in accordance with Article 7 of Chapter 15 (Final Provisions). Accelerated or improved commitments thereunder
shall be implemented by those Parties and be extended to all Parties.

5. Two or more Parties may consult with a view to reaching an agreement on the acceleration or improvement of
commitments in their Schedules. Such agreements shall be incorporated into this Agreement in accordance with Article 7 of
Chapter 15 (Final Provisions). Accelerated or improved commitments thereunder shall be implemented by those Parties and
be extended to all Parties.

6. A Party may, at any time, unilaterally accelerate the implementation of commitments in its Schedule. A Party intending to
do so shall inform the other Parties in accordance with Article 14.2(a). Such accelerated implementation of commitments
shall be extended to all Parties.

Modification or Withdrawal of Concessions
7. If a developing country Party faces unforeseen difficulties in implementing its tariff commitments: (4)

(a) That Party may, with the agreement of all other interested Parties, modify or withdraw a concession contained in its
Schedule of Commitments on Tariffs in Annex 2-A.

(b) In order to seek to reach such agreement, the relevant Party shall engage in negotiations with any interested Parties. In
such negotiations, the Party proposing to modify or withdraw its concessions shall maintain a level of reciprocal and
mutually advantageous concessions no less favourable to the trade of all other interested Parties than that provided for in
this Agreement prior to such negotiations.

(c) A negotiated outcome may include compensatory adjustments with respect to other goods or, where the available scope
for compensatory adjustments on goods is insufficient, with respect to services or investment.

(d) The mutually agreed outcome of the negotiations, including any compensatory adjustments, shall apply to all the Parties
and shall be incorporated into this Agreement in accordance with Article 7 of Chapter 15 (Final Provisions).

8. If a mutually agreed outcome under paragraph 7 cannot be reached within 60 days of the request being made, the Party
proposing to modify or withdraw the concession or any interested Party may refer the matter to the Joint Committee. The
Joint Committee shall, within 30 days of the referral of the matter to it, determine the level of compensation to be provided
to interested Parties and then authorise the developing country Party to modify or withdraw its tariff commitments. The
provision of compensation and the modification of tariff preferences by the developing country Party shall be effected at the
same time.

9. The compensatory adjustments shall apply to all the Parties and shall be incorporated into this Agreement in accordance



with Article 7 of Chapter 15 (Final Provisions).

(1) For the purposes of subparagraph (b): Pacific Island territories comprise American Samoa, French Polynesia, Guam, New Caledonia,
Northern Mariana Islands, Pitcairn Islands, Tokelau, Wallis and Futuna, provided they are separate customs territories; and Pacific Island

countries are Forum Island Countries and former Pacific Island territories.

(2) Where a party to a regional trade agreement under subparagraph (c) is a customs union, all parties to it shall be treated as separate
countries or customs territories for the purposes of determining whether the criteria under subparagraph (c) are met.

(3) Exemptions from the obligation under paragraph 2 in respect of participation in a regional trade agreement under subparagraph (c) shall be
administered in accordance with Annex 2-B.

(4) For greater certainty, nothing in this Chapter shall be construed as preventing a Party from having recourse to paragraphs 7, 8 and 9 after

the final reduction of a duty under its Schedule of Commitments on Tariffs.

Article 4. Goods Re-entered after Repair and Alteration

1. No Party shall apply a customs duty to a good, regardless of its origin, that re-enters its territory after that good has been
temporarily exported from its territory to the territory of another Party for repair or alteration, regardless of whether such
repair or alteration could be performed in its own territory.

2. Notwithstanding paragraph 1, a Party may, in accordance with its relevant legislation, impose a customs duty on the cost
of repair or alteration of the good. The duty imposed shall not exceed the customs duty which would be payable if the good
was imported for the first time.

3. No Party shall apply a customs duty to a good, regardless of its origin, admitted temporarily from the territory of another
Party for repair or alteration.

4. For the purposes of this Article, repair and alteration does not include an operation or process that:
(a) destroys a good's essential characteristics or creates a new or commercially different good; or
(b) transforms an unfinished good into a finished good.

5. Nothing in paragraph 3 shall be construed to prevent a Party from specifying in its laws or regulations a limit on the
duration of temporary entry beyond which the goods concerned become dutiable.

Article 5. Duty-Free Entry of Commercial Samples of Negligible Value and Printed
Advertising Material

1. With the exception of tobacco products, the Parties shall grant customs duty-free entry to commercial samples of
negligible value and to printed advertising materials imported from the territory of another Party, regardless of their origin,
but may require that:

(a) such samples be imported solely for the solicitation of orders for goods, or services provided from the territory, of
another Party or a non-Party; or

(b) such advertising materials are imported in packets that each contain no more than one copy of each material and that
neither such materials nor packets form part of a larger consignment.

2. Nothing in this Article shall be construed to prevent a Party from requiring under its laws and regulations that a bond be
paid on the temporary import of commercial samples that are not of negligible value and that such bond be released upon
re-exportation of the commercial samples within a time limit provided for under its legislation.

Article 6. Internal Taxation and Regulation

In respect of internal taxes, other internal charges and laws, regulations and requirements affecting matters within the



scope of Article Il of GATT 1994, each Party shall accord to the goods of other Parties most-favoured-nation treatment and
national treatment in accordance with Articles | and Ill, including the Interpretative Notes to Article Ill, of GATT 1994. To
these ends, Articles | and Ill, including the Interpretative Notes to Article Ill, of GATT 1994 are incorporated into and shall
form part of this Agreement, mutatis mutandis.

Article 7. Trade Remedies

Anti-Dumping and Countervailing Measures

1. Nothing in this Agreement shall affect the rights and obligations of WTO Members under Articles VI and XVI of GATT 1994,
the Anti-Dumping Agreement and the Agreement on Subsidies and Countervailing Measures.

2. When applying anti-dumping or countervailing measures, non-WTO Members shall comply with the provisions of Articles
VI and XVI of GATT 1994, the Anti-Dumping Agreement and the Agreement on Subsidies and Countervailing Measures.

3. Special regard shall be given by developed country Parties to the special situation of developing country Parties when
considering and before making a decision on the application of anti-dumping measures under this Article. A developed
country Party considering the application of an anti-dumping duty to a product of a developing country Party shall explore
possibilities of constructive remedies before applying such anti-dumping duty where it would affect the essential interests of
the developing country Party concerned.

4. Upon entry into force of this Agreement, each Party with legislation containing provisions on anti-dumping or
countervailing measures shall notify to the other Parties through Contact Points:

(a) its laws, regulations and administrative procedures relating to anti-dumping or countervailing measures (including inter
alia procedures governing the initiation and conduct of investigations by its competent authorities);

(b) which of its authorities are competent to initiate and conduct its anti-dumping and countervailing investigations; and
(c) its domestic procedures governing the initiation and conduct of such investigations.

5. Upon entry into force of this Agreement, each Party without legislation containing provisions on anti-dumping or
countervailing measures shall notify to the other Parties through Contact Points that it does not have anti-dumping or
countervailing legislation. Thereafter, where any such Party adopts legislation containing provisions on anti-dumping or
countervailing measures, upon the adoption of such legislation it shall notify to the other Parties through Contact Points the
information required to be notified in paragraphs 4(a), 4(b) and 4(c). This information shall be notified prior to such Party
initiating an anti-dumping or countervailing investigation with respect to another Party or Parties.

6. Thereafter, each Party with legislation containing provisions on anti-dumping or countervailing measures shall notify to
the other Parties through Contact Points:

(a) any changes in its anti-dumping and countervailing duty laws and regulations and in the administration of such laws and
regulations; and

(b) where anti-dumping or countervailing action concerning the products of any Party has been initiated:

(i) any preliminary or final anti-dumping or countervailing determinations;

(i) any acceptance of undertakings;

(iii) any terminations of duties or investigations; and

(iv) the explanations, findings and conclusions reached in respect of any of the above actions taken.

7. All information notifiable by a Party under paragraphs 5 and 6 shall be published in accordance with Article 13.
Global Safeguard Measures

8. Nothing in this Agreement shall affect the rights and obligations of WTO Members under Article XIX of GATT 1994 and the
Agreement on Safeguards.

9. When applying a global safeguards measure, non-WTO Members shall comply with the provisions of Article XIX of GATT
1994 and the Agreement on Safeguards.

10. Upon entry into force of this Agreement, each Party with legislation containing provisions on global safeguards shall



notify to the other Parties through Contact Points:

(a) its laws, regulations and administrative procedures relating to safeguards measures (including inter alia procedures
governing the initiation and conduct of investigations by its competent authorities); and

(b) its competent authorities;

and shall thereafter notify to the other Parties through Contact Points any modifications made to information notified under
subparagraphs (a) and (b).

11. Upon entry into force of this Agreement, each Party without legislation containing provisions on global safeguards shall
notify to the other Parties through Contact Points that it does not have global safeguards legislation. Thereafter, when any
such Party adopts or subsequently modifies legislation containing provisions on global safeguards, upon adoption or
modification of such legislation it shall promptly notify to the other Parties through Contact Points the information required
to be notified under paragraph 10.

12. Thereafter, each Party with legislation containing provisions on global safeguards shall immediately notify the other
Parties through Contact Points upon:

(a) initiating any investigatory process relating to serious injury or threat thereof, and the reasons for it;
(b) making a finding of serious injury or threat thereof caused by increased imports; and
(c) taking a decision to apply or extend a safeguard measure.

13. If a decision has been taken to apply a provisional safeguard measure, a notification shall be made to the other Parties
through Contact Points before that measure is applied.

14. Competent authorities shall publish promptly a report setting forth their findings and reasoned conclusions reached on
all pertinent issues of fact and law.

15. All information notifiable by a Party under paragraphs 10 to 13 shall be published in accordance with Article 13.

16. To the extent possible, the developed country Parties shall consider exempting products from the developing country
Parties from the application of a safeguard measure under this Article. A Party shall not apply a safeguard measure against
a product originating in a developing country that is a WTO Member or a non-WTO Member as long as its share of imports
of the product concerned in the importing Party does not exceed three per cent, provided that the developing countries that
are a WTO Member or a non-WTO Member with less than three per cent import share collectively account for not more than
nine per cent of total imports of the product concerned.

Article 8. Transitional Safeguard Measures

Definitions
1. For the purposes of this Article:

(a) domestic industry means, with respect to an imported good, the producers as a whole of the like or directly competitive
good operating within the territory of a Party, or those producers whose collective production of the like or directly
competitive good constitutes a major proportion of the total domestic production of that good;

(b) transitional safeguard measure means a measure described in paragraphs 2 to 4 (Imposition of a Transitional Safeguard
Measure);

(c) serious injury means a significant overall impairment in the position of a domestic industry;

(d) threat of serious injury means serious injury that, on the basis of facts and not merely on allegation, conjecture or
remote possibility, is clearly imminent; and

(e) transition period means, in relation to a particular good, the three-year period beginning on the date of entry into force
of this Agreement, except where the tariff elimination for the good occurs over a longer period of time, in which case the
transition period shall be the period of the staged tariff elimination for that good.

Imposition of a Transitional Safeguard Measure

2. A developing country Party may apply a transitional safeguard measure described in paragraph 3, during the transition



period only, if as a result of the staged elimination of a customs duty pursuant to this Agreement:

(a) an originating good of one other Party is being imported into the Party’s territory in such increased quantities, in absolute
terms or relative to domestic production, and under such conditions, as to cause or threaten to cause serious injury to the
domestic industry that produces a like or directly competitive good; or

(b) an originating good of two or more Parties, collectively, is being imported into the Party's territory in such increased
quantities, in absolute terms or relative to domestic production, and under such conditions, as to cause or threaten to cause
serious injury to the domestic industry that produces a like or directly competitive good, provided that the Party applying
the transitional safeguard measure demonstrates, with respect to the imports from each such Party against which the
transitional safeguard measure is applied, that imports of the originating good from each of those Parties have increased, in
absolute terms or relative to domestic production, since the date of entry into force of this Agreement for those Parties.

3. If the conditions in paragraph 2 are met, the Party may, to the extent necessary to prevent or remedy serious injury and
facilitate adjustment:

(a) suspend the further reduction of any rate of customs duty provided for under this Agreement on the good; or
(b) increase the rate of customs duty on the good to a level not to exceed the lesser of:

(i) (A) in the case of a WTO Member, the most-favoured-nation applied rate of customs duty; or

(B) in the case of a Party that is not a WTO Member, the general non- preferential applied rate of customs duty;
at the time the measure is applied; and

(i) (A) in the case of a WTO Member, the most-favoured-nation applied rate of customs duty; or

(B) in the case of a Party that is not a WTO Member, the general non- preferential applied rate of customs duty;

in effect on the day immediately preceding the date of entry into force of this Agreement for that Party.

4. No Party shall apply a tariff rate quota or a quantitative restriction as a form of transitional safeguard measure.
Standards for a Transitional Safeguard Measure

5. A Party shall maintain a transitional safeguard measure only for such period of time as may be necessary to prevent or
remedy serious injury and to facilitate adjustment.

6. That period shall not exceed two years, except that the period may be extended by up to three years, if the competent
authority of the Party that applies the measure determines, in conformity with the procedures set out in paragraphs 12 and
13, that the transitional safeguard measure continues to be necessary to prevent or remedy serious injury and to facilitate
adjustment.

7. No Party shall maintain a transitional safeguard measure beyond the expiration of the transition period.

8. In order to facilitate adjustment in a situation where the expected duration of a transitional safeguard measure is over
one year, the Party that applies the measure shall progressively liberalise it at regular intervals during the period of
application.

9. On the termination of a transitional safeguard measure, the Party that applied the measure shall apply the rate of
customs duty set out in its Schedule of Commitments on Tariffs at Annex 2-A as if that Party had never applied the
transitional safeguard measure.

10. The maximum amount of time that transitional safeguard measures can apply cumulatively to the same good is five
years.

11. No Party shall apply or maintain at the same time, with respect to the same good, a transitional safeguard measure
under this Article and a safeguard measure under Article XIX of GATT 1994 and the Agreement on Safeguards.

Investigation Procedures and Transparency Requirements

12. A Party shall apply a transitional safeguard measure only following an investigation by the Party’'s competent authorities
in accordance with Article 3 and Article 4.2(c) of the Agreement on Safeguards. To this end, Article 3 and Article 4.2(c) of the
Agreement on Safeguards are incorporated into and made part of this Agreement, mutatis mutandis.



13. In the investigation described in paragraph 12, the Party shall comply with the requirements of Article 4.2(a) and Article
4.2(b) of the Agreement on Safeguards; to this end, Article 4.2(a) and Article 4.2(b) of the Agreement on Safeguards are
incorporated into and made part of this Agreement, mutatis mutandis.

Provisional Measures

14. (a) In critical circumstances, where delay would cause damage which would be difficult to repair, a Party may take a
provisional measure, pursuant to a preliminary determination that there is clear evidence that increased imports of an
originating good from another Party or Parties have caused or are threatening to cause serious injury to a domestic
industry.

(b) The duration of such a provisional measure shall not exceed 200 days, during which time the relevant requirements of
this Article (Definitions, Imposition of a Transitional Safeguard Measure, Standards for a Transitional Safeguard Measure,
Investigation Procedures and Transparency Requirements, and Notification and Consultation) shall be met. The duration of
any provisional measure shall be counted as part of the initial period and any extension as referred to under Imposition of a
Transitional Safeguard Measure.

(c) The customs duty imposed as a result of the provisional measure shall be refunded if the subsequent investigation
referred to under Investigation Procedures and Transparency Requirements does not determine that increased imports of
the originating good have caused or threatened to cause serious injury to a domestic industry.

Notification and Consultation

15. A Party shall promptly notify the other Parties through Contact Points, in writing, if it:

(a) initiates a transitional safeguard investigation under this Article;

(b) makes a finding of serious injury, or threat of serious injury, caused by increased imports, as set out in paragraph 2;
(c) takes a decision to apply or extend a transitional safeguard measure;

(d) takes a decision to modify a transitional safeguard measure previously undertaken.

16. A Party shall provide to the other Parties through Contact Points a copy of the public version of the report of its
competent authorities that is required under paragraph 12.

17. When a Party makes a notification pursuant to paragraph 15(c) that it is applying or extending a transitional safeguard
measure, that Party shall include in that notification:

(a) evidence of serious injury, or threat of serious injury, caused by increased imports of an originating good of another
Party or Parties as a result of the staged elimination of a customs duty pursuant to this Agreement;

(b) a precise description of the originating good subject to the transitional safeguard measure including its heading or
subheading under the Harmonized System, on which the commitments in respect of the duty contained in its Schedule of
Commitments on Tariffs at Annex 2-A are based;

(c) a precise description of the transitional safeguard measure;

(d) the date of the transitional safeguard measure's introduction, its expected duration and, if applicable, a timetable for
progressive liberalisation of the measure; and

(e) in the case of an extension of the transitional safeguard measure, evidence that the domestic industry concerned is
adjusting.

18. On request of a Party whose good is subject to a transitional safeguard proceeding under this Chapter, the Party that
conducts that proceeding shall enter into consultations with the requesting Party to review a notification under paragraph
15 or any public notice or report that the competent investigating authority has issued in connection with the proceeding.

Compensation

19. A Party applying a transitional safeguard measure shall, after consultations with each Party against whose good the
transitional safeguard measure is applied, provide mutually agreed trade liberalising compensation in the form of
concessions that have substantially equivalent trade effects or equivalent to the value of the additional duties expected to
result from the transitional safeguard measure. The Party shall provide an opportunity for those consultations no later than
30 days after the application of the transitional safeguard measure.



20. If the consultations under paragraph 19 do not result in an agreement on trade liberalising compensation within 30
days, any Party against whose good the transitional safeguard measure is applied may seek a determination on the level of
compensation under the procedures of Articles 3.8 and 3.9, which shall apply mutatis mutandis.

21. The obligation to provide compensation under paragraph 19 or paragraph 20 terminates on the termination of the
transitional safeguard measure.

Article 9. Industry Development

Recognising the limited number of industry development opportunities inherent in a regional grouping of countries
characterised mostly by low populations, limited arable land and other natural resources, small isolated economies and high
vulnerability to natural disasters; and

Taking into account the high incidence of persistent gaps between Forum Island Countries’ respective levels of per capita
gross national income and those of the world's developed countries and larger or more advanced developing countries:

1. The Joint Committee may approve a measure known as an Industry Development Measure requested by a Forum Island
Country for the purpose of enabling such requesting Party to support:

(a) the establishment of a new industry or a new branch of production in an existing industry;

(b) the substantial transformation of an existing industry;

(c) the substantial expansion of an existing industry supplying a small proportion of the domestic demand; or
(d) an industry destroyed or substantially damaged as a result of hostilities or natural disaster.

2. An Industry Development Measure:
(a) shall consist of:

(i) a delay in the scheduled reductions in the requesting Party's rate of customs duty for one or more specified goods; or
(i) an increase in its rate of customs duty for one or more specified goods to no more than:

(A) in the case of a WTO Member, the most-favoured-nation applied rate of customs duty; or

(B) in the case of a non-WTO Member, the general non-preferential applied rate of customs duty;

effective at the time of the request;
(b) can be applied:

(i) for an initial period of seven years, which may be extended for a further three years by the Joint Committee; and

(i) only during the period of the requesting Party’'s scheduled reductions in a rate of customs duty on the affected product;
(5) and

(c) shall be eligible for approval if the tariff lines subject to the requested Industry Development Measure(s) and all Industry
Development Measures of a Party in force at the time of such request(s) together account for not more than eight per cent
of the total exports of the affected Party to the requesting Party (6) and account for not more than three per cent of tariff
lines.

3. Upon conclusion of the relevant period under paragraph 2(b), the requesting Party’'s customs duties shall revert to levels
not exceeding the scheduled rates that would have applied but for the Industry Development Measure.

4. The requesting Party shall compensate affected Parties on terms agreed among the interested Parties or otherwise
determined under the procedures of Articles 3.8 to 3.9, which shall apply mutatis mutandis. Compensation shall be provided
three years after the initial application of the Industry Development Measure. The obligation to provide compensation
ceases upon the termination of the Industry Development Measure.

5. Except in the case of a new Industry Development Measure applied for the purposes of Article 9.1(d), if a new Industry
Development Measure is applied to the same good:

(a) the total duration of the periods for which the requesting Party was not liable to provide compensation under previous
Industry Development Measures on that good shall be counted towards the two years for which the requesting Party is not
liable to provide extend compensation under paragraph 4; and



(b) not less than two years shall elapse from the date of termination of the previous Industry Development Measure to the
date of initial application of the new Industry Development Measure.

6. A Party shall not simultaneously apply an Industry Development Measure and a Transitional Safeguard Measure under
Article 8 to the same good. Nothing in this Article shall be construed to prevent a Party from having recourse to Articles 3.7
to 3.9 after the expiration of an Industry Development Measure.

(5) Subparagraph 2(b)(ii) shall apply to all Forum Island Countries except Kiribati. Recognising the unique situation of Kiribati in having all base
rates in its Schedule at Annex 2-A at a rate of zero per cent, Kiribati shall have recourse to an Industry Development Measure, subject to
approval by the Joint Committee in response to a request from Kiribati, in the event of Kiribati adopting a general non-preferential applied rate
of customs duty for the good(s) concerned in excess of the base rate. No such Industry Development Measure approved by the Joint
Committee shall be applied later than 25 years from the date on which the Agreement entered into force for Kiribati under Article 8 of Chapter

15 (Final Provisions). The remaining provisions of this Article shall apply, mutatis mutandis.

(6) The percentage shall be calculated as the average annual percentage share of the exporting Party’s exports falling to those lines in the
annual value of its total merchandise exports to the requesting Party in the three calendar years that immediately precede the year in which
the Industry Development Measure is requested.

Article 10. Fees and Charges Connected with Importation and Exportation

1. Each Party shall ensure that all fees and charges of whatever character (other than import and export duties, charges
equivalent to an internal tax or other internal charges applied consistently with Article 111:2 of GATT 1994 and anti-dumping
and countervailing duties applied pursuant to Articles VI and XVI of GATT 1994, the Anti-Dumping Agreement and the
Agreement on Subsidies and Countervailing Measures) on or in connection with importation or exportation:

(a) are limited in amount to the approximate cost of services rendered;
(b) do not represent an indirect protection to domestic products or a taxation on imports or exports for fiscal purposes; and
(c) are otherwise in conformity with the WTO Agreement, including inter alia Articles | and VIII of GATT 1994.

2. In respect of such measures, Articles | and VIIl of GATT 1994 are incorporated into and shall form part of this Agreement,
mutatis mutandis.

Article 11. Import Licensing

1. In respect of import licensing procedures, the Parties, taking into account the particular trade, development and financial
needs of developing country Parties:

(a) recognise the usefulness of automatic import licensing for certain purposes, and shall ensure that such licensing is not
used to restrict trade between them and is otherwise in accordance with Articles 1 and 2 of the Agreement on Import
Licensing Procedures;

(b) recognise that import licensing may be employed to administer measures such as those adopted pursuant to the
relevant provisions of GATT 1994, and shall ensure that import licensing procedures employed for that purpose are not
utilised in @ manner contrary to the principles and obligations of GATT 1994 and are otherwise in accordance with Articles 1
and 3 of the Agreement on Import Licensing Procedures and other relevant WTO provisions; and

(c) recognise that trade could be impeded by the inappropriate use of import licensing procedures and, with a view to
avoiding their inappropriate use, shall ensure that:

(i) import licensing, particularly non-automatic import licensing, is implemented in a transparent and predictable manner;

(ii) non-automatic licensing procedures are no more administratively burdensome than absolutely necessary to administer
the relevant measure; and

(iii) administrative procedures and practices used in international trade are transparent, are as simple as possible and are
applied and administered fairly and equitably.

2. To these ends, in respect of import licensing procedures, Articles 1 to 3 of the Agreement on Import Licensing Procedures
are incorporated into and shall form part of this Agreement, mutatis mutandis.



3. Information related to import licensing procedures under Article 1.4(a) of the Agreement on Import Licensing Procedures
shall be published in such a manner as to enable governments and traders to become acquainted with it and be so
published no later than the effective date of the requirement concerned. Each Party shall notify the Contact Points of other
Parties where such information is found.

4. Information exchanged between the Parties on import licensing procedures shall be otherwise notified, published and
kept up-to-date in accordance with Article 14 and be supplied in the format set out at Annex 2-C.

Article 12. Other Non-Tariff Measures

1. Each Party shall not:

(a) adopt or maintain any measure within the purview of Article XI of GATT 1994, including its Interpretative Notes, except in
accordance with the WTO Agreement and this Agreement; or

(b) apply to traffic in transit any measure prohibited under, or any allowable measure inconsistently with, Article V of GATT
1994 or other relevant provisions of the WTO Agreement; or

(c) apply any measure prohibited under Article 4.2 of the Agreement on Agriculture or Article 11.1(b) of the Agreement on
Safeguards.

2. To these ends, in respect of the aforementioned measures, GATT 1994 (including

relevant Interpretative Notes of GATT 1994), the Agreement on Import Licensing Procedures, Articles 4.2 and 12 of the
Agreement on Agriculture and Article 11.1(b) of the Agreement on Safeguards are incorporated into and shall form part of
this Agreement, mutatis mutandis.

3. Each Party shall not require consular transactions, including related fees, charges, formalities and requirements, in
connection with the importation of a good from another Party.

Article 13. Publication and Administration of Trade Regulations

1. Laws, regulations, judicial decisions and administrative rulings of general application, made effective by any Party,
pertaining to the classification or the valuation of products for customs purposes, or to rates of duty, taxes or other charges,
or to requirements, restrictions or prohibitions on imports or exports or on the transfer of payments therefor, or affecting
their sale, distribution, transportation, insurance, warehousing, inspection, exhibition, processing, mixing or other use, shall
be published promptly in such a manner as to enable governments and traders to become acquainted with them.

2. Agreements affecting international trade policy which are in force between the government or a governmental agency of
any Party and the government or governmental agency of any other country shall also be published.

3. Paragraphs 1 and 2 shall not require any Party to disclose confidential information which would impede law enforcement
or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular
enterprises, public or private.

4. No measure of general application taken by any Party effecting an advance in a rate of duty or other charge on imports
under an established and uniform practice, or imposing a new or more burdensome requirement, restriction or prohibition
on imports, or on the transfer of payments for those purposes, shall be enforced before such measure has been officially
published.

5. Each Party shall administer in a uniform, impartial and reasonable manner all its laws, regulations, decisions and rulings
of the kind described in paragraph 1.

6. To these ends, Article X of GATT 1994 and other provisions of the WTO Agreement relating to the publication and
administration of trade regulations are incorporated into and shall form part of this Agreement, mutatis mutandis.

7. In accordance with its domestic laws and regulations, each Party shall, to the extent of its capacity, make available online
laws, regulations, decisions and rulings in relation to matters within the purview of paragraphs 1, 2 and 4.

8. Each Party shall thereafter, to the extent of its capacity, ensure that all items of information that are publically available
pursuant to paragraphs 1, 2, 4 and 7 are kept up-to- date in accordance with those paragraphs.

Article 14. Information Exchange In Relation to, and Publication of, Specified Measures



1. Upon entry into force of this Agreement, each Party shall provide to the other Parties through Contact Points:
(a) the existing schedules of non-preferential and preferential applied rates of customs duty that it maintains;
(b) a list of all existing fees and charges that it imposes on or in connection with importation or exportation; and

(c) information on its new or modified import licensing procedures in the form of a completed response to the
questionnaire at Annex 2-C.

2. Thereafter, each Party shall ensure that all items of information provided under paragraph 1 are kept up-to-date by
transmitting to the other Parties through Contact Points any modifications or additions to them:

(a) in the case of items under paragraphs 1(a) and 1(b), no later than the date on which they take effect;

(b) in the case of information on modified or new import licensing procedures provided through completed responses to the
questionnaire at Annex 2-C, to the extent possible 60 days before the modified or new procedure takes effect, but in any
case no later than within 60 days of publication.

3. AWTO Member shall be deemed to be in compliance with paragraphs 1(c) and 2(b) upon fulfilment of its obligations
under paragraphs 5.1 to 5.3 of the Agreement on Import Licensing Procedures and upon transmitting to the other Parties
through Contact Points the relevant notifications made to the WTO.

4. Each Party shall to the extent of its capacity publish the information that it provides to other Parties under paragraphs 1, 2
and 3 online with a view to public availability and ensure that the information available online is kept up-to-date.

5. A Party may fulfil its obligations under paragraphs 1, 2 and 3 by providing to the other Parties through Contact Points the
details of such websites where the requisite information is posted and readily accessible to any person.

6. This Article shall not apply to measures covered by the SPS Agreement or the TBT Agreement or to import licensing
regimes governing the administration of tariff rate quotas with respect to tariff rate quotas established in the WTO
Schedules of Concessions and Commitments on Goods of WTO Members.

Article 15. Contact Points and Technical Discussions

1. Each Party shall provide each other Party with a Contact Point to facilitate the distribution of requests and notifications
made in accordance with this Chapter.

2. Each Party shall ensure the information provided under paragraph 1 is kept up-to-date.
3. When a Party considers that any proposed or actual measure of another Party or Parties

may materially affect trade in goods between the Parties, that Party may, through Contact Points, request detailed
information relating to that measure and, if necessary, request technical discussions with a view to resolving any concerns
about the measure. The other Party or Parties shall respond promptly to such requests for information and technical
discussions.

4. Technical discussions held under this Article do not constitute an intention to seek formal consultations under Chapter 14
(Consultations and Dispute Settlement) and are without prejudice to the rights and obligations of the Parties under that
Chapter, the WTO Agreement, or any other agreement to which both Parties are party.

Article 16. Meetings on Trade In Goods Matters

1. The Parties shall, through the Joint Committee or a relevant subsidiary body, consult regularly to consider the
implementation of their commitments under this Chapter.

2. The Parties, through the Joint Committee or a relevant subsidiary body, shall commence a review of this Chapter within
three years of entry into force of this Agreement and submit a final report to the Joint Committee, including any
recommendations, within four years of entry into force of this Agreement.

3. The Parties, through the Joint Committee or a relevant subsidiary body, shall review the operation of Articles 3.2(c) and 3.3
and Annex 2-B two years from the date of initial application of Annex 2-B, and thereafter at ten-year intervals unless
otherwise agreed by the Parties, and shall submit a report to the Joint Committee, including any recommendations, within
six months of the date of commencement of each review.



Article 17. Amendments to the Harmonized System

1. When a periodic amendment to the Harmonized System is published, the Parties shall prepare technical revisions to
Annex 2-A to implement that version of the Harmonized System, and shall do so in accordance with this Article and the
relevant procedures for technical revisions to Annex 2-A as adopted by the Joint Committee under Chapter 12 (Institutional
Provisions).

2. The Parties shall mutually decide whether any other technical revisions to Annex 2-A are necessary.

3. The Parties shall ensure that technical revisions to Annex 2-A are carried out on a neutral basis and that market access
conditions are not impaired by the process or the outcomes of technical revision to the Annex.

4. The Parties, through the Joint Committee or a relevant subsidiary body established by it, shall endorse and promptly
publish the technical revisions that are prepared pursuant to paragraphs 1 and 2.

Article 18. Non-Application of Articles 15 and 16 to Matters Within the Scope of other
Chapters

Articles 15 and 16 shall not apply to matters within the scope of Chapter 3 (Rules of Origin and Verification Procedures),
Chapter 4 (Customs Procedures), Chapter 5 (Sanitary and Phytosanitary Measures) or Chapter 6 (Technical Regulations,
Standards and Conformity Assessment Procedures).

Chapter 3. RULES OF ORIGIN AND VERIFICATION PROCEDURES
Section A. Rules of Origin

Article 1. Definitions

For the purposes of this Chapter:

aquaculture means the farming of aquatic organisms including fish, molluscs, crustaceans, other aquatic invertebrates and
aquatic plants, from seedstock such as eggs, fry, fingerlings and larvae, by intervention in the rearing or growth processes to
enhance production such as regular stocking, feeding, or protection from predators;

CIF value means the value of the good imported and includes the cost of insurance and freight up to the port or place of
entry into the country of importation;

FOB means the free-on-board value of the good, inclusive of the cost of transport to the port or site of final shipment
abroad;

generally accepted accounting principles means the recognised consensus or substantial authoritative support in a Party,
with respect to the recording of revenues, expenses, costs, assets and liabilities; the disclosure of information; and the
preparation of financial statements. These standards may encompass broad guidelines of general application as well as
detailed standards, practices and procedures;

identical and interchangeable goods or materials means goods or materials that are interchangeable for commercial
purposes and whose properties are essentially identical;

indirect material means a good used in the production, testing or inspection of a good but not physically incorporated into
the good, or a good used in the maintenance of buildings or the operation of equipment associated with the production of a
good, including:

(a) fuel and energy;

(b) tools, dies and moulds;

(c) spare parts and materials used in the maintenance of equipment and buildings;

(d) lubricants, greases, compounding materials and other materials used in production
or used to operate equipment and buildings;

(e) gloves, glasses, footwear, clothing, safety equipment and supplies;



(f) equipment, devices and supplies used for testing or inspecting goods;

(g) catalysts and solvents; and

(h) any other goods that are not incorporated into the good but whose use in the
production of the good can reasonably be demonstrated to be a part of that production;

material means any matter or substance that is used in the production of a good; non-originating good or non-originating
material means a good or material that does not qualify as originating under this Chapter;

originating material means a material that qualifies as originating under this Chapter;

packing materials and containers for shipment means goods used to protect a good during its transportation, other than
containers and packaging material used for retail sale;

preferential tariff treatment means the rate of customs duties applicable to an originating good of the exporting Party in
accordance with Annex 2-A (Schedule of Commitments on Tariffs);

producer means a person who engages in the production of goods or materials;

production means methods of obtaining goods including but not limited to growing, mining, harvesting, farming, raising,
breeding, extracting, gathering, collecting, capturing, fishing, trapping, hunting, manufacturing, aquaculture, processing or
assembling a good; and

product specific rules are the rules set out in Annex 3-B.

Article 2. Originating Goods

For the purposes of this Chapter, a good shall be treated as an originating good if it:
(a) is wholly obtained or produced in a Party as defined in Article 3;

(b) is produced entirely in one or more of the Parties, by one or more producers, exclusively from originating materials, in
accordance with this Chapter;

(c) satisfies all applicable requirements of Annex 3-B, as a result of processes performed entirely in the territory of one or
more of the Parties by one or more producers; or

(d) otherwise qualifies as an originating good under this Chapter,

and meets all other applicable requirements of this Chapter.

Article 3. Goods Wholly Obtained or Produced

For the purposes of Article 2, the following goods shall be considered as wholly obtained or produced:

(a) plants and plant goods, including fruit, flowers, vegetables, trees, seaweed, fungi and live plants, grown, harvested,
picked or gathered in a Party; (1)

(b) live animals born and raised in one or more Parties;
(c) goods obtained from live animals in a Party;
(d) goods obtained from hunting, trapping, fishing, farming, aquaculture, gathering or capturing in a Party;

(e) minerals and other naturally occurring substances extracted or taken from the soil, waters, seabed or beneath the
seabed in a Party;

(f) goods of sea-fishing and other marine goods taken from the high seas, in accordance with international law, (2) by any
vessel registered or recorded with a Party and entitled to fly the flag of that Party;2

(g) goods produced from the goods referred to in subparagraph (f) on board any factory ship registered or recorded with a
Party and entitled to fly the flag of that Party;

(h) goods taken by a Party, or a person of a Party, from the seabed or beneath the seabed beyond the Exclusive Economic



Zone and adjacent Continental Shelf of that Party and beyond areas over which third parties exercise jurisdiction under
exploitation rights granted in accordance with international law;

(i) goods which are:

(i) waste and scrap derived from production and or consumption in a Party provided that such goods are fit only for the
recovery of raw materials; or

(il) used goods collected in a Party provided that such goods are fit only for the recovery of raw materials; and
(j) goods produced or obtained in a Party solely from products referred to in subparagraphs (a) to (i) or from their

derivatives.

(1) For the purposes of this Article “in a Party” means the land, territorial sea, Exclusive Economic Zone and Continental Shelf over which a Party

exercises sovereign rights or jurisdiction in accordance with international law.

(2) “International law” in sub-paragraphs (f) and (h) refers to generally accepted international law such as the United Nations Convention on the

Law of the Sea.

Article 4. Calculation of Regional Value Content
1. For the purposes of Article 2, if Annex 3-B requires a good to meet a regional value requirement, the formula for
calculating the regional value content will be:

RVC=V-VNM x100
\

where:

RVC is the regional value content of a good, expressed as a percentage;

Vis the value of the good, as provided in paragraph 2; and

VNM is the value of non-originating materials, including materials of undetermined origin.

2. The value of the good referred to in paragraph 1 shall be, for exported goods, the FOB value of the good.

3. The value of non-originating materials or materials of undetermined origin referred to in paragraph 1 shall be:
(a) for imported materials, the CIF value at the time of importation of the materials; or

(b) for materials acquired within the territory of the Party in which the good is produced the earliest ascertainable price paid
or payable for the materials in the territory of the Party.

4. The value of goods under this Chapter will be determined in accordance with the Agreement on Customs Valuation.

5. Each Party shall provide that, for a non-originating material or material of undetermined origin included under paragraph
1, the following expenses may be deducted from the value of the material:

(a) the costs of freight, insurance, packing and all other costs incurred in transporting the material within or between the
Parties’ territories to the location of the producer;

(b) duties, taxes and customs brokerage fees on the material paid in the territories of one or more of the Parties, other than
duties and taxes that are waived, refunded, refundable or otherwise recoverable, including credit against duty or tax paid or
payable;

(c) the cost of waste and spoilage resulting from the use of the material in the production of the good, less the value of
renewable scrap or by-product;

(d) the cost of processing incurred in the territory of one or more of the Parties in the production of the non-originating
material; and

(e) the cost of originating materials used or consumed in the production of the non- originating material in the territory of



one or more of the Parties.

6. If the cost or expense of a deduction listed in paragraph 5 is unknown or documentary evidence of the amount of the
deduction is not available, then no deduction is allowable for that particular cost.

7. For the purposes of this Chapter, all costs shall be recorded and maintained in accordance with the generally accepted
accounting principles applicable in the territory of the Party in which the good is produced or manufactured.

Article 5. Cumulative Rules of Origin
1. A good is originating if the good is produced in one or more of the Parties by one or more producers, provided that the
good satisfies the requirements in Article 2 and all other applicable requirements in this Chapter.

2. Originating goods or materials of any of the Parties used in the production of a good in another Party shall be considered
to originate in the latter Party.

3. Production that occurs in the territory of one or more of the Parties by one or more producers may count as originating
content in the origin determination of a good regardless of whether that production was sufficient to confer originating
status to the materials themselves.

Article 6. Minimal Operations and Processes

If a claim for origin is based on a regional value content, the operations or processes listed below, when undertaken by
themselves or in combination with each other, are considered to be minimal and shall not be taken into account in
determining whether or not a good is originating:

(a) operations to ensure preservation of goods in good condition for the purposes of transport or storage;
(b) facilitating shipment or transportation;

(c) packaging or presenting goods for sale;

(d) affixing of marks, labels or other like distinguishing signs on products or their packaging; and

(e) disassembly.

Article 7. De Minimis

1. A good that does not satisfy a change in tariff classification requirement pursuant to
Annex 3-B will nonetheless be an originating good if:

(a) the value of all non-originating materials used in the production of the good that did not undergo the required change in
tariff classification does not exceed 10 per cent of the FOB value of the good; or alternatively

(b) for a textiles or apparel good provided for in Chapters 50 to 63 of the Harmonized System, the weight of all non-
originating materials used in its production that did not undergo the required change in tariff classification does not exceed
10 per cent of the total weight of the good.

2. The goods under paragraph 1 must meet all other applicable requirements of this Chapter.

3. The value of such non-originating materials shall, however, be included in the value of non-originating materials for any
applicable regional value content requirement for the good.

Article 8. Accessories, Spare Parts, Tools and Instructional or other Information
Materials

1. For the purposes of determining origin, accessories, spare parts, tools or instructional or other information materials
provided with the good shall be considered originating goods and shall be disregarded in determining whether all the non-
originating materials used in the production of the originating goods undergo the applicable change in tariff classification or
production process requirements.

2. If the good is subject to a regional value content requirement, the value of the accessories, spare parts, tools or



instructional or other information materials provided with the good shall be taken into account as originating or non-
originating materials, as the case may be, in calculating the regional value content of the good.

3. Paragraphs 1 and 2 shall only apply if:

(a) the accessories, spare parts, tools or instructional or other information materials are not invoiced separately from the
good; and

(b) the quantities and the value of those accessories, spare parts, tools or instructional or other information materials
provided with the good are customary for that good.

4. If accessories, spare parts, tools and instructional or other information materials presented with the good are not
customary for the good or are invoiced separately from the good, they shall be treated as separate goods for the purpose of
determining origin.

Article 9. Identical and Interchangeable Goods or Materials

The determination of whether identical and interchangeable goods or materials are originating goods shall be made either:
(a) by physical segregation of each of the goods or materials; or

(b) by the use of an inventory management method recognised in the generally accepted accounting principles of the Party
in which the production is performed or otherwise accepted by that Party, provided that the inventory management method
selected is used throughout the fiscal year of the person that selected the inventory management method.

Article 10. Treatment of Packing Materials and Containers
1. Packing materials and containers in which a good is placed exclusively for transportation and shipment shall not be taken
into account in determining the origin of any good.

2. Packing materials and containers in which a good is packaged for retail sale, when classified together with that good, shall
not be taken into account in determining whether all of the non-originating materials used in the production of the good
have met the applicable change in tariff classification or process of production requirements for the good as set out in
Annex 3-B.

3. If a good is subject to a regional value content requirement, the value of the packing materials and containers in which
the good is packaged for retail sale shall be taken into account as originating or non-originating materials, as the case may
be, in calculating the regional value content of the good.

4. If the packaging material and container is not customary for the good, its value shall not be included as originating in a
regional value content calculation for the good.

Article 11. Indirect Materials

An indirect material shall be treated as an originating material without regard to where it is produced. The value of such a
good shall be the cost registered in the accounting records of the producer of the good.

Article 12. Retention of Records

1. In accordance with its domestic laws and regulations, each Party shall require, that:

(a) a producer, exporter, or authorised representative of the producer or exporter shall maintain all records relating to the
origin of a good for which preferential tariff treatment is claimed in an importing Party, including the Declaration of Origin
relevant to the good, or a copy thereof, for five years from the date of the exportation; and

(b) an importer claiming preferential tariff treatment shall maintain all records relating to the importation of the good,
including the Declaration of Origin relevant to the good (completed pursuant to Article 15), or a copy thereof, for five years
after the date of importation.

2. The records to be maintained pursuant to this Article include electronic records.

Article 13. Consignment



1. Goods directly transported among the Parties will retain their originating status under Article 2.

2. A good shall retain its originating status under Article 2 if it has been transported through a non-party provided that the
good has not undergone subsequent production or any other operation in the territory of a non-party other than:

(a) unloading, reloading, storing, any other operation necessary to preserve the goods in good condition, repacking,
relabelling or any other operation necessary to transport the goods to the territory of the importing Party; or

(b) if the goods have been shown in or utilised at an exhibition in a non-party.

Article 14. Goods In Storage

The Customs Administration of the importing Party shall grant preferential tariff treatment for an originating good of the
exporting Party which, on the date of entry into force of this Agreement, is:

(a) in the process of being transported from the exporting Party; or

(b) has not been released from Customs control; or

(c) is in storage in a warehouse regulated by the Customs Administration of the importing Party;

provided that the good is destined for home consumption in the importing Party and satisfies all the applicable
requirements of this Chapter.

Section B. Origin Procedures

Article 15. Declaration of Origin

1. A claim that goods are eligible for preferential tariff treatment shall be supported by a Declaration of Origin completed by
the exporter or producer or an authorised representative of the exporter or producer.
2. The Declaration of Origin shall:

(a) contain the information detailed in Annex 3-A;

(b) be made in respect of one or more goods and may include a variety of goods;

(c) be completed in English;

(d) be in a written format, including electronic format; and

(e) be an original, except that copies may be made for subsequent transactions.

3. The Declaration of Origin may be made on the invoice for the goods or on a separate
document, including on a company’s letterhead.

4. Neither erasures nor superimposition shall be allowed on the Declaration of Origin. Any alteration shall be made by
striking out the erroneous information and making any addition required. Such alteration shall be approved by the exporter
or producer making the declaration. To the extent possible, unused spaces on the form shall be crossed out. If the
Declaration of Origin is more than one page long, subsequent pages shall be numbered in sequence. For example, a three
page document shall be numbered as 1 of 3, 2 of 3 and 3 of 3.

5. A Declaration of Origin shall remain valid for two years after the date on which the Declaration of Origin was signed.

6. Nothing in this Agreement shall prevent a producer or exporter from obtaining the services of a third party to assist them
to complete the Declaration of Origin.

Article 16. Submission of Declaration of Origin

Except as otherwise provided in this Chapter, the original Declaration of Origin or a copy shall be submitted to the Customs
Administration of the importing Party when requested by that Customs Administration.

Article 17. Circumstances When Declaration Not Required



1. In accordance with its domestic laws and regulations, the importing Party shall not require a Declaration of Origin in order
to claim preferential tariff treatment for:

(a) goods for which the customs value does not exceed US$200 FOB or the equivalent amount in the importing Party’'s
currency, or such higher amount as it may establish; or

(b) any good for which a Party has waived the requirement for a Declaration of Origin,

provided that the importation does not form part of one or more importations that may reasonably be considered to have
been undertaken or arranged for the purpose of avoiding the submission of the Declaration of Origin.

2. Notwithstanding Article 15, the importing Party may elect to waive the requirement for a Declaration of Origin or any of
the requirements in Section B.

Article 18. Claim for Preferential Tariff Treatment

1. Subject to Article 22, the importing Party shall grant preferential tariff treatment to a good imported into its territory from
any other Party, provided that:

(a) the good is an originating good under Article 2;

(b) the consignment criteria outlined in Article 13 have been met; and

(c) the importer claiming preferential tariff treatment has met the Declaration of Origin requirements specified in Article 15.

2. If the origin of the good is not in doubt, the discovery of minor transcription errors or discrepancies in documentation
shall not by that sole fact invalidate the Declaration of Origin, if it does in fact correspond to the goods submitted.

3. For multiple goods declared under the same Declaration of Origin, a problem encountered with one of the goods listed
shall not affect or delay the granting of preferential tariff treatment and customs clearance of the remaining goods listed in
the Declaration of Origin.

4. The importing Party shall require that an importer promptly makes a corrected import declaration and pays any owed
duties when the importer has reason to believe that the good does not meet the origin requirements.

5. Each Party shall provide that an importer may apply for preferential tariff treatment and a refund of any excess duties
paid for a good if the importer did not make a claim for preferential tariff treatment at the time of importation, provided
that:

(a) the good would have qualified for preferential tariff treatment when it was imported into the territory of the Party; and

(b) the application is made within two years of the date of importation or such longer period as the importing Party's laws
and regulations allow.

Article 19. Verification of Origin

1. When there is a reasonable doubt as to the origin of a good, the Customs Administration of an importing Party may verify
the eligibility of a good for preferential tariff treatment under this Agreement by means of:

(a) written requests for information to the importer;

(b) written requests for information to the exporter or producer or an authorised representative of the exporter or
producer;

(c) a verification visit to the premises of the exporter or producer in the territory of another Party (under Article 20); or
(d) any other procedures as mutually agreed by the relevant Parties.

2. A written request referred to in paragraph 1 shall include:

(a) the identity of the Customs Administration making the request;

(b) the reason for the request, including the specific issue the importing Party seeks to resolve with the verification;

(c) sufficient information to identify the good that is being verified; and



(d) a copy of relevant information submitted with the good, including the Declaration of Origin.

3. Subject to the availability of resources and to the extent allowed by its laws, regulations and policies, the exporting Party
shall whenever possible cooperate in any action to verify eligibility and require that producers and exporters cooperate in
any action to verify eligibility.

Article 20. Verification Visit

1. If all verification actions under Article 19.1 (a), (b) and (d) have been exhausted and have failed to resolve the concerns of
the Customs Administration of the importing Party, a verification visit may be conducted.

2. Prior to conducting such a visit, the Customs Administration of the importing Party shall:

(@) make a written request to the exporter or producer to conduct a verification visit of their premises; and

(b) obtain the written consent of the exporter or producer whose premises are to be visited.

3. If an exporter or producer consents to a proposed verification visit, it shall provide its written consent within 30 days of
the receipt of a request for a visit.

4. The written request referred to in paragraph 2(a) shall include:

(a) the identity of the Customs Administration issuing the request;

(b) the name of the exporter or producer of the good in the exporting Party to whom the request is addressed;
(c) the date the written request is made;

(d) the proposed date and place of the visit;

(e) the objective and scope of the proposed visit, including specific reference to the good that is the subject of the
verification referred to in the Declaration of Origin; and

(f) the names and titles of the officials of the Customs Administration of the importing Party who will participate in the visit.

5. The Customs Administration of the importing Party shall notify the Customs Administration of the exporting Party when it
requests a verification visit in accordance with this Article.

6. Officials of the Customs Administration of the exporting Party may participate in the verification visit as observers.

7. Nothing in this Article shall affect the rights of the Customs Administration of a Party to undertake verification or
compliance activities within its territory in accordance with its laws and regulations.

Article 21. Time Limits for Decision on Origin

The Customs Administration of the importing Party shall complete any action to verify eligibility for preferential tariff
treatment within 130 days of the commencement of such action or within 90 days of the conclusion of a verification visit,
whichever is later, and make a decision and provide written advice as to whether the good is eligible for preferential tariff
treatment to all relevant parties within the following 21 days.

Article 22. Denial of Preferential Tariff Treatment

1. An importing Party may deny a claim for preferential tariff treatment for a good if:

(a) the good does not meet the requirements of this Chapter;

(b) the importer, exporter or producer fails to comply with any of the relevant requirements of this Chapter; or
(c) a verification conducted in accordance with this Chapter has failed to determine that the good is originating.

2. In the event that preferential tariff treatment is denied, the Customs Administration of the importing Party shall provide
full reasons for that decision in writing to the importer, on request.

3. The Customs Administration of the importing Party shall not reject a claim for preferential tariff treatment only for the
reason that the invoice is issued in a non-party or by a third party.



Article 23. Right of Appeal

1. The importing Party shall grant the right of appeal in matters relating to the eligibility for preferential tariff treatment to
producers, exporters or importers of goods traded or to be traded between the Parties, in accordance with its domestic
laws, regulations and administrative practices.

2. If no right of appeal exists in a Party in matters relating to the eligibility for preferential tariff treatment to producers,
exporters or importers of goods traded or to be traded between the Parties, those Parties will, subject to the availability of
resources, endeavour to establish such rights of appeal.

Article 24. Confidentiality

Information communicated between the Parties for the purpose of verification of origin shall be used for that purpose only,
and be otherwise subject to Article 6 of Chapter 15 (Final Provisions).

Article 25. Action Against Fraudulent Acts

When it is suspected that fraudulent acts in connection with the evidence of origin requirements have been committed, the
Parties concerned shall cooperate in the exchange of information in accordance with the Parties’ respective laws and
regulations.

Section C. Consultation and Review

Article 26. Meetings and Consultations on Rules of Origin

1. The Parties shall, through the Committee on Trade in Goods, Rules of Origin and Customs Procedures, consult regularly to
ensure that this Chapter is administered in a manner consistent with the objectives and other provisions of this Chapter.

2. The government authorities of the Parties with a direct interest in any issues that arise concerning origin determination,
classification of products, or other matters related to this Chapter shall consult with a view to resolving such issues and,
where relevant, inform the importer of the outcome. The Joint Committee shall be notified of any significant outcomes from
such consultations.

Article 27. Review of Origin Procedures

1. The Parties, through the Committee on Trade in Goods, Rules of Origin and Customs Procedures shall commence a
review of this Chapter within three years of entry into force of this Agreement and submit a final report to the Joint
Committee, including any recommendations, within four years of the date of entry into force of this Agreement.

2. The Committee on Trade in Goods, Rules of Origin and Customs Procedures shall review the implementation of the
Declaration of Origin provisions within four years of the date of entry into force of this Agreement and make appropriate
recommendations to the Joint Committee.

Article 28. Consultation and Review of Product Specific Rules

1. The Parties shall consult and cooperate to ensure that Article 2(c) is applied in an effective and uniform manner.

2. If a Party considers that the regional value content, change in tariff classification or specific process requirement set out in
Annex 3-B is unduly restricting, distorting or disrupting of the Party’s trade of a good, then that Party may request in writing
consultations with the other Parties to determine a suitable amendment to Annex 3-B. The Committee on Trade in Goods,
Rules of Origin and Customs Procedures shall promptly consider the request. In the event that the Committee considers a
change to one or more rules in Annex 3- B is warranted, it shall make recommendations to the Joint Committee, which shall
decide whether to adopt the recommendations in accordance with Chapter 12 (Institutional Provisions).

Article 29. Technical Revisions of the Product Specific Rules Schedule

1. When a periodic amendment to the Harmonized System is published, the Parties shall prepare technical revisions to
Annex 3-B to implement that version of the Harmonized System, and shall do so in accordance with this Article and the
relevant procedures for technical revisions to Annex 3-B as adopted by the Joint Committee under Chapter 12 (Institutional



Provisions).

2. The Parties shall ensure that technical revisions to Annex 3-B are carried out on a neutral basis and market access
conditions are not impaired by the process or the outcomes of technical revisions to Annex 3-B.

3. The Parties, through the Joint Committee or a relevant subsidiary body established by it, shall endorse and promptly
publish the technical revisions that are prepared pursuant to paragraph 1 and determine the date on which such revisions
will come into effect.

Chapter 4. CUSTOMS PROCEDURES

Article 1. Definitions

For the purposes of this Chapter:

customs law means such laws and regulations administered and enforced by the Customs Administration of a Party
concerning the importation, exportation, and transit/transhipment of goods, as they relate to customs duties, other taxes
and other charges, or to prohibitions, restrictions and other similar controls with respect to the movement of controlled
items across the boundary of the customs territory of a Party;

customs procedures means the treatment applied by the Customs Administration of a Party to goods, which are subject to
that Party’s customs law;

Revised Kyoto Convention means the World Customs Organization's International Convention on the Simplification and
Harmonization of Customs Procedures done on 26 June 1999; and

WCO means the World Customs Organization.

Article 2. Objectives

1. The objectives of this Chapter are:

(a) to ensure predictability, consistency and transparency in the application of customs laws and regulations of the Parties;
(b) to promote efficient, economical administration of customs procedures and the expeditious clearance of goods;

(c) to simplify and harmonise customs procedures;

(d) to facilitate trade among the Parties and the security of such trade;

(e) to enhance the implementation of the requirements of Article VIl of GATT 1994, the Agreement on Customs Valuation
and other relevant WTO provisions relating to customs matters; and

(f) to promote cooperation between the Customs Administrations of the Parties.

2. Recognising the capacity constraints of the developing country Parties, and with a view to increasing their export
opportunities, assistance in relation to this Chapter would be provided under Chapter 10 (Development and Economic
Cooperation) and the associated Work Programme.

Article 3. Scope

This Chapter shall apply, in accordance with the Parties’ respective laws, regulations and policies, to customs procedures
applied to goods traded between the Parties.

Article 4. Customs Procedures and Facilitation
1. Each Party shall ensure that its customs procedures and practices are predictable, consistent and transparent, and
facilitate trade, including through the expeditious clearance of goods.

2. Customs procedures of each Party shall, if possible and to the extent permitted by its customs law, conform to
international standards and recommended practices, in particular those of the WCO.

3. The Customs Administration of each Party shall periodically review its customs procedures with a view to their



simplification and the facilitation of trade.

Article 5. Customs Cooperation

1. Subject to available resources and to the extent its domestic laws permit, the Customs Administration of each Party
should assist the Customs Administration of another Party in relation to:

(a) the implementation and operation of this Chapter;

(b) the development and implementation of customs best practice and risk management techniques;

(c) the provision, if possible, of prior notice of changes to laws, regulations, and relevant procedures and guidelines that
would affect the operation of this Chapter;

(d) the simplification and harmonisation of customs procedures;
(e) the advancement of technical skills and the use of technology;
(f) the application of the Harmonized System;

(g) the application of the disciplines on valuation for customs purposes under Article VIl of GATT 1994 and the Agreement on
Customs Valuation;

(h) the movement of goods among the Parties; and
(i) customs enforcement, including inter alia investigation and prevention of prima facie customs offences.

2. Subject to available resources, the Customs Administrations of the Parties may, as deemed appropriate, explore and
undertake cooperation projects, including:

(a) capacity building programmes to enhance the capability of customs personnel of Parties that are Forum Island Countries;
and

(b) technical assistance programmes to facilitate the activities of Parties that are Forum Island Countries in relation to
customs matters.

Article 6. Use of Automated Systems

1. The Customs Administration of each Party should have its own system that supports electronic customs transactions.

2. In implementing initiatives under paragraph 1, the Customs Administration of each Party shall take into account relevant
international standards and best practices, including those recommended by the WCO, taking into consideration its
available infrastructure, capabilities and needs.

Article 7. Expedited Shipments

To the extent possible, the Customs Administration of each Party shall adopt procedures to expedite the clearance of
shipments while maintaining appropriate control, including:

(a) to provide for pre-arrival processing of information related to shipments;

(b) to permit the submission of a single document covering all goods contained in a shipment, including through electronic
means; and

(c) to minimise the documentation required for the release of shipments.

Article 8. Release of Goods

1. To the extent possible, each Party shall adopt or maintain procedures allowing, goods to be released:
(a) within 48 hours of arrival or as soon as practicable; and
(b) where possible, at the point of arrival, without temporary transfer to warehouses or other locations.

2. The provisions of paragraph 1 shall not prevent the Customs Administration of a Party from holding a shipment:



(a) for the purpose of determining, in accordance with risk management techniques, whether an examination of the goods
is necessary;

(b) if permits need to be obtained for restricted goods; or

(c) in any situation if it has concerns in relation to the goods.

Article 9. Valuation

1. Subject to paragraph 2, each Party shall apply the provisions of Article VIl of GATT 1994 and the Agreement on Customs
Valuation, including the Interpretative Notes at Annex | to that Agreement, in determining the value for customs purposes of
goods traded between the Parties.

2.If a Party is a developing country and not a WTO Member, it may apply the provisions of the Agreement on Customs
Valuation to the extent of its capacity, provided that if a problem arises from the application of a specific valuation
procedure, it engages in bilateral consultations on request of another Party with an interest in a good to which that
valuation procedure has been applied, with a view to finding a mutually agreed solution. Such consultations shall be
undertaken in accordance with Article 15.

3. A Party that is a developing country and not a WTO Member:

(a) shall to the extent of its capacity apply a system for the valuation of goods for customs purposes that:
(i) is fair, uniform and neutral;

(i) precludes the use of arbitrary or fictitious customs values;

(iii) bases the valuation of goods for customs purposes, to the greatest extent possible, on the transaction value of the
goods being valued;

(iv) bases customs value on simple and equitable criteria consistent with commercial practices;

(v) ensures that valuation procedures are of general application without distinction between sources of supply; and
(vi) does not use valuation procedures to combat dumping;

(b) shall to the greatest extent possible not determine customs value on the basis of:

(i) the selling price in the country of importation of goods produced in such country;

(i) a system which provides for the acceptance for customs purposes of the higher of two alternative values;

(i) the price of goods in the domestic market of the country of exportation;

(iv) the cost of production other than computed values which have been determined for identical or similar goods in
accordance with the provisions of Article 6 and Article 8(2) of the Agreement on Customs Valuation;

(v) the price of goods for export to a country other than the country of importation;

(vi) minimum customs values; or

(vii) arbitrary or fictitious values;

and shall seek to eliminate those measures which are so determined as soon as practicable; and

(c) shall ensure that, if the importer so requests, the importer be informed in writing of the customs value and the method
used to determine such value.

Article 10. Advance Rulings

1. To the extent permitted by its domestic laws, regulations and administrative practices and its capacity, each Party upon
receiving an application pursuant to paragraph 2(a), shall through its Customs Administration provide written advance
rulings on tariff classification and origin of goods, and, if the Party has implemented the Agreement on Customs Valuation
on questions arising from the application of that Agreement to goods.

2. Procedures for advance rulings adopted by a Party shall:



(a) provide that an importer in its territory or an exporter or producer in the territory of another Party may apply for an
advance ruling before the importation of the goods in question;

(b) include a detailed description of the information required to process an application for an advance ruling;

(c) provide that its Customs Administration may, at any time during the course of an evaluation of an application for an
advance ruling, request that the applicant provide additional information within a specified period;

(d) provide that any advance ruling be based on the facts and circumstances presented by the applicant, and any other
relevant information in the possession of the decision-maker;

(e) provide that an advance ruling be issued to the applicant expeditiously, within the period specified in each Party’s
domestic laws, regulations or administrative procedures; and

(f) provide that a written explanation of the reasons for the ruling be provided to the applicant.

3. A Party may reject a request for an advance ruling where the additional information requested by it in accordance with
paragraph 2(c) is not provided within the specified period.

4. Subject to paragraphs 1 and 5, each Party that permits advance rulings under its domestic laws, regulations and
administrative procedures, shall apply an advance ruling to goods described in that ruling imported into its territory
beginning on the date it issues the ruling or any other date specified in the ruling for such period in accordance with its
domestic laws, regulations and administrative procedures. The issuing Party shall accord the same treatment to all
importations described in that ruling, if the facts and circumstances are identical in all respects.

5. A Party may modify or revoke an advance ruling if:

(a) a determination is made that the ruling was based on an error of fact or law;

(b) a determination is made that false or misleading information was provided or relevant information was withheld;
(c) there is a change in domestic law consistent with this Chapter;

(d) there is a change in a material fact or circumstance on which the ruling was based; or

(e) conflicting rulings have been issued.

6. If an importer claims that the treatment accorded to an imported good should be

governed by an advance ruling, the Customs Administration may evaluate whether the facts and circumstances of the
importation are consistent with the facts and circumstances upon which an advance ruling was based.

Article 11. Risk Management

1. Each Party shall administer customs procedures so as to facilitate the clearance of low- risk goods and focus on high-risk
goods. To enhance the flow of goods across its borders, the Customs Administration of each Party shall regularly review
these procedures.

2. If a Customs Administration of a Party deems that the inspection of goods is not necessary to authorise clearance of the
goods from customs control, that Party shall endeavour to provide a single point for the documentary or electronic
processing of those goods.

3. Each Party shall, to the extent of its capacity, work to further enhance the use of risk management techniques in the
administration of its customs procedures.

Article 12. Confidentiality

1. Nothing in this Chapter shall be construed to require any Party to furnish or allow access to confidential information
pursuant to this Chapter, the disclosure of which it considers would:

(a) be contrary to the national and public interest as determined by its laws, rules, regulations or policies;

(b) be contrary to any of its laws, regulations or policies including, but not limited to, those protecting personal privacy or the
financial affairs and accounts of individuals;



(c) prejudice legitimate commercial interests of particular enterprises, public or private; or
(d) impede law enforcement.

2. A Party shall maintain the confidentiality of information provided pursuant to this Chapter and shall not use or disclose
information provided pursuant to this Chapter except for the purpose for which it was provided, unless it has the consent of
the providing Customs Administration, or disclosure is required by its laws and regulations. If a Party is required or
authorised by its laws and regulations to disclose information provided pursuant to this Chapter, it shall, wherever possible,
give advance notice of any such disclosure to the providing Customs Administration.

Article 13. Enquiry Points and Transparency

1. Each Party shall designate one or more enquiry points to address enquiries from interested persons concerning customs
matters, and shall publish online if possible and, if not, in print form, information concerning procedures for making such
enquiries.

2. Each Party shall publish online if possible and, if not, in print form, all statutory and regulatory provisions and any
customs administrative procedures applied or enforced by its Customs Administration, not including law enforcement
procedures and internal operational guidelines.

3. Each Party that is a WTO Member or a Contracting Party to the Revised Kyoto Convention shall ensure that all items of
information required to be published under paragraphs 1 and 2 are published promptly in such a manner as to enable
interested Parties and persons to become acquainted with them. Each Party that is not a WTO Member or a Contracting
Party to the Revised Kyoto Convention shall ensure that those items of information are published in such a manner as to
enable interested Parties and persons to become acquainted with them and shall, to the extent of its capacity, ensure that
those items are published promptly.

Article 14. Review and Appeal
1. In accordance with its domestic law, each Party shall provide that any person to whom its Customs Administration issues
an administrative decision has access, within its territory, to:

(a) administrative review independent of the official or office that issued the decision subject to review, or administrative
review by a higher authority supervising its Customs Administration; and

(b) judicial review of the determination taken at the final level of administrative review.

2. The decision on appeal shall be given to the appellant and the reasons for such decision shall be provided in writing.

Article 15. Consultations

The Customs Administrations of the Parties shall encourage consultation with each other regarding significant customs
issues that affect goods traded between the Parties.

Article 16. Meetings on Customs Procedures

1. The Parties shall, through the Joint Committee, the Committee on Trade in Goods, Rules of Origin and Customs
Procedures, or another relevant subsidiary body, consult regularly to consider the implementation of their commitments
under this Chapter.

2. The Parties, through the Joint Committee, the Committee on Trade in Goods, Rules of Origin and Customs Procedures, or
another relevant subsidiary body, shall commence a review of this Chapter within three years of entry into force of this
Agreement and submit a final report to the Joint Implementation Committee, including any recommendations, within four
years of entry into force of this Agreement.

Chapter 5. SANITARY AND PHYTOSANITARY MEASURES

Article 1. Definitions

1. For the purposes of this Chapter: Competent Authority means those authorities within each Party recognised by the
national government as responsible for developing and administering sanitary and phytosanitary measures within that



Party; relevant international organisations in the field of sanitary or phytosanitary protection mean the Codex Alimentarius
Commission (Codex), the World Organisation for Animal Health (OIE) and those operating under the framework of the
International Plant Protection Convention (IPPC), as specified in paragraph 3 of Annex A to the SPS Agreement; and

2. The definitions in Annex A of the SPS Agreement are incorporated into this Chapter and shall form part of this Chapter,
mutatis mutandis.

Article 2. Objectives

1. The objectives of this Chapter are to:
(a) facilitate trade between the Parties while protecting human, animal or plant life or health in the territory of each Party;

(b) provide greater transparency in, and enhance understanding of, the application of each Party’s sanitary and
phytosanitary measures;

(c) strengthen cooperation between the Parties on sanitary and phytosanitary matters;
(d) enhance the practical implementation of the SPS Agreement by Parties that are WTO Members; and
(e) promote the application of the requirements of the SPS Agreement by Parties that are not WTO Members.

2. Recognising the capacity constraints of the developing country Parties, and with a view to increasing their export
opportunities, assistance in relation to this Chapter would be provided under Chapter 10 (Development and Economic
Cooperation) and the associated Work Programme.

Article 3. Scope

This Chapter shall apply to all sanitary and phytosanitary measures of a Party that may, directly or indirectly, affect trade
between that Party and other Parties.

Article 4. Basic Rights and Obligations of Parties Under this Chapter

1. Nothing in this Chapter shall limit the rights of a Party to take sanitary and phytosanitary measures necessary for the
protection of human, animal or plant life or health, provided that such measures are not inconsistent with this Chapter.

2. Parties that are WTO Members affirm their rights and obligations with respect to each other under the SPS Agreement.
While reserving their rights under the SPS Agreement, Parties that are WTO Members shall apply the provisions of Article 1
to Article 8 of the SPS Agreement with respect to Parties that are not WTO Members, to the extent that such provisions are
not already covered in this Chapter.

3. Notwithstanding that this Chapter applies to developing country Parties that are not WTO Members, where such a Party
prepares, adopts or applies a sanitary or phytosanitary measure, such measure shall be based on the SPS Agreement only
to the extent of its capacity. On request of a Party with an interest in a product subject to a sanitary or phytosanitary
measure applied by such a Party, those Parties shall engage promptly in bilateral technical discussions on the matter in
accordance with the procedure under Article 12.

Article 5. Scientific Basis for Non-Discrimination with Respect to and Harmonization of
Sanitary and Phytosanitary Measures

1. Each Party shall ensure that any sanitary or phytosanitary measure is applied only to the extent necessary to protect
human, animal or plant life or health, is based on scientific principles and is not maintained without sufficient scientific
evidence, except as provided for in paragraph 5 of this Article.

2. Each Party shall ensure that its sanitary and phytosanitary measures do not arbitrarily or unjustifiably discriminate
between Parties where identical or similar conditions prevail, including between its own territory and that of other Parties.

3. Wherever possible, each Party shall base its sanitary or phytosanitary measures on international standards, guidelines or
recommendations, where they exist. Sanitary or phytosanitary measures which conform to international standards,
guidelines or recommendations shall be deemed to be necessary to protect human, animal or plant life or health and be
presumed to be consistent with this Chapter.



4. A Party may introduce or maintain sanitary or phytosanitary measures which result in a higher level of sanitary or
phytosanitary protection than would be achieved by measures based on the relevant international standards, guidelines or
recommendations, provided there is a scientific justification.

5. In cases where relevant scientific evidence is insufficient, a Party may provisionally adopt sanitary or phytosanitary
measures on the basis of pertinent information. In such circumstances, Parties shall seek to obtain additional information
necessary for a more objective assessment of risk and review the sanitary or phytosanitary measure within a reasonable
period of time.

Article 6. Equivalence of Sanitary and Phytosanitary Measures

1. Each Party shall accept the sanitary and phytosanitary measures of other Parties as equivalent, even if the measures of
another Party differ from its own or from those of other Parties trading in the same product, if the exporting Party
objectively demonstrates to the importing Party that its measures achieve the importing Party's appropriate level of sanitary
or phytosanitary protection. For this purpose, reasonable access shall be given on request to the importing Party for
inspection, testing and other relevant procedures.

2. A Party shall on request enter into negotiations within a reasonable period of time with the aim of achieving bilateral or
regional recognition arrangements of the equivalence of specified sanitary or phytosanitary measures.

3. With a view to facilitating appropriate trading opportunities for all of the Parties, particularly the developing country
Parties, in respect of requests for recognition of equivalence under paragraphs 1 and 2:

(a) requests should be processed as expeditiously as possible;

(b) Parties shall cooperate on the prioritisation of exporting Parties’ requests in accordance with each importing Party’s laws,
regulations and procedures governing the prioritisation of such requests;

(c) once the importing Party has determined that the information provided by the exporting Party is sufficient, it shall begin
the equivalence assessment within a reasonable period of time with a view to completing it as expeditiously as possible.

4. In respect of equivalence determinations, the Parties shall take into account the guidance provided by the relevant
international organisations in the field of sanitary or phytosanitary protection.

5. If an exporting Party considers that limitations on its capacity to objectively demonstrate achievement of an importing
Party's appropriate level of sanitary or phytosanitary protection constitute an obstacle to acceptance of the case for
equivalence, it may request technical discussions with th