Chile - Paraguay Free Trade Agreement

PREAMBLE

The Government of the Republic of Chile and the Government of the Republic of Paraguay (hereinafter referred to as the
"Parties"), resolved to:

DEEPEN the special bonds of friendship and cooperation;

EXPAND trade, enhance greater international cooperation and strengthen economic relations between their peoples for
mutual benefit;

REAFFIRM its commitment to democratic principles, the rule of law, human rights, fundamental freedoms and the
strengthening of democratic institutions;

CREATE a more open, secure and predictable market for reciprocal trade to facilitate the planning of business activities;
AVOID distortions and non-tariff trade barriers and other restrictive measures in reciprocal trade;

IMPLEMENT their respective rights and obligations under the WTO Agreement, as well as other multilateral and bilateral
cooperation instruments;

STIMULATE and support bilateral investments, opening new integration initiatives between both countries;
MAINTAIN their respective financial systems sound and stable;

ESTABLISH a common framework of principles and rules for their bilateral trade in government procurement, with a view to
its expansion under transparent conditions and as a means of promoting economic growth;

PROMOTE gender mainstreaming in international trade, encouraging equality of rights, treatment and opportunities
between men and women in business, industry and the world of work, leading to women's economic empowerment and
inclusive economic growth for the societies of both countries;

FACILITATE contacts between the business and private sectors of the Parties;

STRENGTHEN the competitiveness of its companies in global markets, and seek greater insertion in global and regional
value chains;

PROMOTE the welfare of their workers, guarantee labour rights, cooperation and the improvement of the Parties' capacities
in labour matters, and

PROMOTE the protection and conservation of the environment and the contribution of trade to sustainable development; as
well as mutual cooperation on trade-related environmental issues,

HAVE AGREED as follows:

Chapter 1. INITIAL PROVISIONS AND GENERAL DEFINITIONS

Article 1.1. Initial Provisions

1. The Parties, in accordance with the Treaty of Montevideo of 1980 and Article V of the GATS, decide to deepen and extend
the bilateral legal framework of the expanded economic space established by ACE N° 35, in accordance with the provisions
of this Agreement.

2. The Parties recognize the coexistence of this Agreement with existing international agreements to which they are party in
this regard:



(a) each Party confirms its rights and obligations vis-a-vis the other Party in relation to existing international agreements to
which both Parties are party, including the WTO Agreement,

(b) if Party considers that a provision of this Agreement is inconsistent (1) with a provision of another agreement to which
both Parties are party, upon request, the Parties shall consult with a view to reaching a mutually satisfactory solution. This
paragraph is without prejudice to the rights and obligations of the Parties under Chapter 17 (Dispute Settlement).

(1) For purposes of the application of this Agreement, the Parties agree that the fact that an agreement has provided for more favourable
treatment of services, investment or persons than that provided for under this Agreement does not mean that there is an inconsistency within

the meaning of this paragraph.

Article 1.2. General Definitions

For the purposes of this Agreement, unless otherwise specified: ACE No. 35 means the Economic Complementation
Agreement No. 35 concluded between the Governments of the States Parties to MERCOSUR and the Government of the
Republic of Chile, of 25 June 1996;

Agreement means the Trade Agreement between the Republic of Chile and the Republic of Paraguay;

WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization, done at Marrakesh on 15
April 1994;

GATS means the General Agreement on Trade in Services, contained in Annex 1B of the WTO Agreement;
goods means a commodity, product or merchandise;

Bilateral Administrative Commission means the Administrative Commission for the Agreement established under Article
16.1 (Bilateral Administrative Commission);

days means calendar days, including weekends and holidays; existing means in effect on the date of entry into force of this
Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in Annex 1A of the WTO Agreement;

measure includes any law, regulation, procedure, requirement or practice; MSMEs stands for micro, small and medium-
sized enterprises; national means a natural person who has the nationality of a Party:

(a) in the case of Chile, a Chilean as defined in the Political Constitution of the Republic of Chile, and

(b) in the case of Paraguay, as defined in the Constitution of the Republic of Paraguay;

WTO stands for the World Trade Organization; person means a natural person or a legal person;

person of a Party means a natural person who is a national, a permanent resident of a Party, or a legal person of a Party;

Harmonized System (HS) means the Harmonized Commodity Description and Coding System, including its General Rules of
Interpretation, Section Notes and Chapter Notes, as adopted and implemented by the Parties in their respective legislation;
and

territory means:

(a) for Chile, the land, sea and air space under its sovereignty, and the exclusive economic zone and continental shelf over
which it exercises sovereign rights and jurisdiction in accordance with international law and its internal legislation, and

(b) for Paraguay, the territory subject to the sovereignty of the Republic of Paraguay in accordance with its constitutional
and legal provisions, including the land, river and air space over which it exercises sovereign rights and jurisdiction in
accordance with international law and its internal legislation.

Chapter 2. TRADE FACILITATION

Article 2.1. Objectives and General Principles

1, The objective of this Chapter is to contribute to the efforts of the Parties to streamline and simplify the procedures



associated with import, export and transit operations of goods, through the development and implementation of measures
aimed at facilitating the movement and free cross-border circulation of goods, promoting legitimate and secure trade,
stimulating cooperation and dialogue between the Parties in matters related to trade facilitation.

2. In order to facilitate the realization of the benefits of this Chapter, the Parties agree that the following principles shall be
the basis for the development and administration of trade facilitation measures by their competent authorities:

(a) transparency, efficiency, simplification, harmonization and consistency of import, export and transit procedures and
operations;

(b) consistent, impartial, predictable and reasonable administration of relevant laws, regulations and administrative
decisions relating to import, export and transit procedures and operations;

(c) promotion of relevant international standards;

(d) harmonization with relevant multilateral instruments;

(e) the best possible use of information technologies;

(f) implementation of controls based on risk management;

(g) cooperation between the customs authorities of each Party and other authorities at the border, and

(h) consultations between the Parties and their respective business communities. 3. For greater certainty, nothing in this
Chapter shall be construed to diminish the rights and obligations of the Parties under Chapters 4 (Sanitary and
Phytosanitary Measures) and 5 (Technical Barriers to Trade) of this Agreement.

Article 2.2. Scope

1, The Parties reaffirm their rights and obligations under the WTO Trade Facilitation Agreement.

2. Each Party shall, to the extent possible and as permitted by its respective customs laws, apply customs procedures in
accordance with the trade-related instruments of the World Customs Organization (WCO) to which it is a party.

Article 2.3. Transparency

1. Each Party shall publish, to the extent practicable and in a non-discriminatory and easily accessible manner, through the
internet, general legislation and procedures related to the import, export, transit of goods and trade facilitation, as well as
changes to such legislation and procedures, in a manner consistent with the legal system of the Parties. This includes the
following information:

(a) import, export and transit procedures, including procedures at ports, airports and other points of entry, the working
hours of the competent authorities, and required forms and documents;

(b) the rates of duty and taxes of any kind levied on or in connection with importation or exportation;

(c) duties and charges levied by or on behalf of government agencies on or in connection with importation, exportation or
transit;

(d) the rules for the classification or valuation of goods for customs purposes;

(e) laws, regulations and administrative provisions of general application relating to rules of origin;

(f) restrictions or prohibitions on imports, exports or transit;

(g) the provisions on penalties for infringement of import, export or transit formalities;

(h) appeal or review proceedings;

(i) agreements or parts of agreements with any country or countries relating to import, export or transit;
(j) procedures relating to the administration of tariff quotas;

(k) contact points for information enquiries, and a other relevant information of an administrative nature related to the
above.



2. Each Party shall establish or maintain enquiry points to respond to reasonable requests for information on customs and
other matters related to trade in goods, which may be contacted through the Internet. The Parties shall not require payment
for responding to requests for information.

3. Each Party shall establish or maintain mechanisms for consultation with business operators and other interested parties
on the development and implementation of trade facilitation measures, paying particular attention to the needs of MSMEs.

Article 2.4. Opportunity to Submit Observations

1. Each Party shall, to the extent possible, provide opportunities and adequate time for interested persons involved in
foreign trade to comment on proposals for the introduction or modification of rulings of general application relating to
import, export and transit procedures prior to their entry into force. In no case shall such comments be binding.

2. Each Party shall ensure, to the extent possible and consistent with its legal system, that new or amended legislation,
procedures, customs duties and fees related to import, export and transit are published or otherwise made publicly
available as soon as practicable prior to their entry into force.

3. Excluded from paragraphs 1 and 2 are changes in customs duty rates or tariff rates, measures which have the effect of
relief, measures the effectiveness of which would be impaired as a result of compliance with paragraphs 1 and 2, measures
to be applied in urgent circumstances or minor changes to the legal system.

Article 2.5. Clearance of Goods

1. Each Party shall adopt or maintain simplified customs procedures for the efficient clearance of goods in order to facilitate
legitimate trade between the Parties.

2. To this end, each Party shall adopt or maintain procedures that:

(a) provide, to the extent possible, for advance electronic filing and processing of information prior to the physical arrival of
the goods, in order to expedite their clearance; and

(b) provide for the possibility of electronic payment of duties, taxes, fees and charges collected by customs.
3. In accordance with paragraph 1, each Party shall adopt or maintain procedures that:

(a) provide for clearance to take place within a period no longer than that required to ensure compliance with customs
legislation. Each Party shall continue to work on reducing clearance times;

(b) allow, to the extent possible, provided their legal system permits and all regulatory requirements have been complied
with, the goods to be cleared at the point of arrival, without temporary transfer to warehouses or other premises, and

(c) allow importers, in accordance with their legal system, to remove the goods from their customs offices, prior to and
without prejudice to the final determination by their customs authority of the applicable (1) customs duties, taxes and
charges.

4. Each Party shall ensure, to the extent possible, that its competent authorities for the control of import and export
operations of the goods coordinate, inter alia, information and document requirements, establishing a single point in time
for physical verification, without prejudice to the controls that may apply in the case of post-clearance audits.

5. The Parties undertake, to the extent possible, to calculate and publish the average time required for the clearance of
goods, on a regular and uniform basis, using tools such as the WCO Guide to Measuring the Time Required for the
Clearance of Goods.

(1) A Party may require, in accordance with its legal system, that an importer provide sufficient security in the form of a bond, deposit or other

appropriate instrument covering the final payment of customs duties, taxes and charges relating to the importation of the good.

Article 2.6. Automation

The Parties shall endeavor to use information technology to expedite procedures for the import, export and transit of
goods. To this end, the Parties shall:

(a) strive to use international standards;



(b) strive to make electronic systems accessible to users;

(c) provide for the electronic transmission and processing of information and data prior to the arrival of the goods, with the
objective of enabling the release of the goods upon arrival, provided that all regulatory requirements have been met;

(d) provide for the processing of import and export operations by means of electronic documents and the possibility of
digitisation of documents supporting customs declarations, as well as the use of validation mechanisms agreed in advance
by the customs administrations for the secure electronic exchange of information;

(e) employ, to the extent possible, electronic or automated systems for risk analysis and targeting;

(f) adopt procedures allowing the option of electronic payment of customs duties, taxes, fees and charges determined by
the customs administration to be due at the time of import and export;

(g) work towards the interoperability of the electronic systems of their customs administrations in order to facilitate the
exchange of international trade data, ensuring the same levels of confidentiality and data protection as provided for in each
Party's legal system;

(h) undertake to advance in the implementation of the "Standard on the Computerization of the International Cargo
Manifest/Customs Transit Declaration and the Monitoring of the Goods Transit Operation" between both countries under
the Agreement on International Land Transport, 1990 (ATIT), and

(i) ensure that the entities responsible for the issuance of international cargo transport permits issued under the
international agreements signed in this area make progress in computer integration, in order to facilitate the exchange of
the respective permits.

Article 2.7. Documentation Requirements and Details

1. Each Party shall ensure that data and documentation requirements for import, export and transit formalities:

(a) are adopted or applied for the purpose of the speedy release of goods, especially perishable goods, provided that the
conditions for such release are met, and that all regulatory requirements have been complied with;

(b) are adopted or applied in a manner that tends to reduce compliance time and costs for operators, and

(c) are the least trade-restrictive measure chosen, where two or more alternative measures are reasonably available to meet
the policy objective(s) in question.

Article 2.8. Advance Rulings
1. Each Party shall, prior to the importation of a good into its territory, issue an advance ruling upon the written request of
an importer in its territory or an exporter or producer in the territory of the other Party. The request shall contain all

necessary information including, if the importing Party so requires, a sample of the good for which an advance ruling is
requested.

2. In the case of an exporter or producer in the territory of the other Party, the exporter or producer shall request advance
ruling in accordance with the domestic administrative rules and procedures of the territory of the Party to whom the
request is addressed.

3. Advance rulings will be issued in respect of:
(a) the tariff classification of the goods;
(b) the originating status of a good;

(c) to the extent possible, the application of customs valuation criteria for a particular case, in accordance with the
provisions contained in the Agreement on Implementation of Article VIl of the General Agreement on Tariffs and Trade
1994, and

(d) such other matters as the Parties may agree.

4. Each Party shall issue an advance ruling no later than ninety (90) days after the expiration of a period of ninety (90) days.
(90) days following the request when issuing an advance ruling, the Party shall take into account the facts and circumstances
presented by the requester.



5. The advance ruling shall be valid from the date of its issuance or such later date specified in the advance ruling, and shall
remain in effect for at least three (3) years, unless the law, facts, or circumstances on which the ruling was based have
changed.

6. The Party issuing the advance ruling may modify or revoke it, ex officio or at the request of the party that requested it, as
appropriate, in the following cases:

(a) where the advance ruling was based on an error;
(b) when the circumstances or facts on which it is based change;

(c) to comply with an administrative or judicial decision, or to conform to a change in the legal system of the Party that
issued the decision, or

(d) where the advance ruling was issued on the basis of incorrect, false or misleading information or where the applicant
omitted to include relevant or pertinent facts or circumstances.

7. No Party shall retroactively apply a revocation or modification to the detriment of the applicant unless the determination
was based on incomplete, inaccurate or false information provided by the applicant.

8. A Party may reject a request for advance ruling where any of the following grounds, among others, are present:
(a) the customs destination that covers the merchandise has been previously presented to customs;

(b) when the merchandise is associated with any investigation or verification, or

(c) when the goods are subject to an administrative or judicial appeal related to the subject matter of the application.
In such cases, the Party shall notify the applicant, stating the reason(s) for the request.

9. Subject to confidentiality requirements under its legal system, each Party shall make publicly available, including on the
Internet, any advance rulings it makes.

10. The Party issuing the advance ruling may apply appropriate sanctions or measures, including civil, criminal, and
administrative actions, if the requester provided false information or omitted relevant facts or circumstances relating to the
advance ruling, or failed to act in accordance with the terms and conditions of the advance ruling.

Article 2.9. Risk Management

1. Each Party shall adopt or maintain risk management or risk management systems that enable its customs authority to
concentrate its inspection activities on higher risk operations, and that simplify the clearance and movement of low risk
operations, while respecting the confidentiality of information obtained through these activities.

2. The customs administrations of the Parties shall apply selective control for the release of goods based on risk analysis
criteria, using, inter alia, non-intrusive means of inspection and tools incorporating modern technologies, with the aim of
reducing the physical inspection of goods entering their territory.

3. The Parties shall adopt cooperative programs to strengthen the risk management system, based on best practices
established between their customs authorities.

Article 2.10. Perishable Goods
1, For the purposes of this Chapter, "perishable goods" means goods which decompose rapidly because of their natural
characteristics, particularly in the absence of appropriate storage conditions.

2.In order to prevent avoidable loss or deterioration of perishable goods, and provided that all regulatory requirements
have been met, each Party shall provide for the release of perishable goods:

(a) is carried out in the shortest time possible under normal circumstances, and

(b) is carried out outside the working hours of the customs authority and other competent authorities in exceptional
circumstances where this is appropriate, in accordance with each Party's legal system.

3. Each Party shall give appropriate priority to perishable goods in scheduling and conducting the required examinations.



4. Each Party shall provide adequate facilities for the storage of perishable goods pending their release or allow an importer
to provide such facilities. A Party may require that the storage facilities provided by the importer have been approved or
designated by its competent authorities.

5. The movement of the goods to such storage facilities, including authorizations for the operator to move the goods, may,
where required, be subject to the approval of the competent authorities.

6. Where feasible and consistent with the legal system, and at the request of the importer, each Party shall provide for the
necessary procedures for clearance to take place at such storage facilities.

Article 2.11. Post-clearance Customs Control

In order to expedite the clearance of goods and maintain efficient control, the Parties' customs administrations shall adopt
ex-post controls to ensure compliance with customs legislation and obligations on the basis of risk management.

Article 2.12. Review and Appeal
Each Party shall ensure, with respect to its administrative acts in customs matters, that any person subject to such acts in its
territory, upon written request, has access to:

(a) an administrative review before an administrative authority independent of or superior to the official or office that issued
the administrative act; and

(b) judicial review of administrative acts.

Article 2.13. Penalties

1. Each Party shall adopt or maintain measures that permit the imposition of civil or administrative penalties and, where
appropriate, criminal penalties for violations of its laws and regulations governing the entry, exit or transit of goods,
including, inter alia, those governing tariff classification, customs valuation, rules of origin and claims for preferential tariff
treatment.

2. Each Party shall ensure that the penalties established pursuant to paragraph 1 for violation of its customs laws and
regulations are imposed only on the person or persons responsible for the violation, in accordance with its relevant
legislation in force.

3. The sanction to be imposed will depend on the facts and circumstances of each case and will be proportional to the
degree and seriousness of the infringement committed.

Article 2.14. Use and Exchange of Documents In Electronic Format

1. The Parties shall endeavour to:
(a) use documents in electronic format for exports and imports;

(b) adopting relevant international standards, where they exist, for the types, issuance and receipt of documents in
electronic form, and

(c) promote mutual recognition of documents in electronic format required for import and export issued by the authorities
of each Party.

2. The Parties shall promote, based on international standards, the exchange of certificates of origin, phytosanitary and
sanitary certificates, and other certificates in electronic format, which may be required in commercial transactions.

Article 2.15. Transit

1. Formalities, documentation requirements and customs controls in connection with transit traffic shall not be more
burdensome than necessary for:

(a) identify the goods, and

(b) ensure compliance with traffic regulations.



2. In addition, for greater certainty, each Party shall ensure that customs controls, including inspection activities on transit
operations, are in accordance with the provisions of paragraphs 1 and 2 of Article 2.9.

Article 2.16. Authorized Economic Operator

1. The customs administrations of the Parties shall promote the implementation and strengthening of their Authorized
Economic Operator (AEO) programs, in accordance with the WCO Framework of Standards to Secure and Facilitate Global
Trade (SAFE Framework of Standards), and shall move towards the conclusion of Mutual Recognition Agreements of such
programs with each other.

2. In this regard, the customs administrations of the Parties shall take the necessary measures to agree on Mutual
Recognition benefits for their Authorized Economic Operators.

Article 2.17. Acceptance of Copies
1. Each Party shall endeavour, where appropriate, to accept copies of supporting documents required for import, export or
transit formalities.

2. Where a government agency of a Party already holds the original of a supporting document, any other agency of that
Party shall, where appropriate, accept in lieu of the original document a copy provided by the agency holding the original.

Article 2.18. Foreign Trade Single Window

1. The Parties shall promote the development of their respective Foreign Trade Single Windows (hereinafter referred to as
"SWFs") for the expediting and facilitation of trade, in order for the authorities and commercial operators involved in foreign
trade to use documentation and/or information for the import, export and transit of goods through a single point of entry,
and through which applicants shall be notified of the results in a timely manner.

2. The Parties shall promote interoperability between their ECVs, in order to exchange information that expedites trade and
allows the Parties to verify information on foreign trade operations carried out.

3. The Parties shall promote the following guidelines, to the extent possible, in the integrations of their ECVs:
(a) interoperability for documents and information to be determined by the Parties;

(b) compliance with the legal requirements of the Parties regarding the confidentiality and protection of the information
exchanged;

(c) the availability of the information in the documents in accordance with the operating conditions to be set by the Parties;
(d) have computerized schemes that allow the transfer of information electronically between the Parties;
(e) be based on the WCO Data Model, and other international standards as appropriate, and

(f) implementation in a phased manner.

Article 2.19. Cooperation and Technical Assistance
1. The Parties recognize the importance of cooperation and technical assistance in the area of customs and trade facilitation
in implementing the measures set out in this Chapter.

2. Cooperation and technical assistance under this Chapter shall be provided by the Parties, in accordance with their
respective legal systems and available resources.

3. The Parties may cooperate in areas of mutual interest, which may include, but are not limited to, the following:
(a) simplification and modernisation of customs and administrative procedures;

(b) international instruments and standards applicable in the customs field;

(c) facilitation of transit and transhipment movements;

(d) relationships with business operators and other stakeholders;



(e) supply chain security, AEO programme and risk management;

(f) use of information technology, data and documentation requirements and single window systems, including work
towards their future interoperability;

(g) tariff classification, origin and customs valuation, and
(h) other topics defined by mutual agreement.

4. For purposes of cooperation on the issues in this Chapter, the Parties shall promote coordination between their
respective competent authorities and, where appropriate, between their National Trade Facilitation Committees.

Article 2.20. Confidentiality

The Parties undertake to treat as confidential the information they provide to each other, guaranteeing each other the level
of confidentiality and data protection provided for in the legislation of the Party providing the information.

Article 2.21. Focal Points

1. The Parties, through their competent bodies, shall designate focal points responsible for monitoring issues relating to the
implementation of this Chapter. Each Party shall promptly notify the other Party of any changes to its focal points, as well as
the details of the relevant officials.

2. The functions of the focal points will include:
(a) facilitate discussions, requests and the timely exchange of information;

(b) consult and, if possible, coordinate with the competent governmental authorities in its territory on matters related to this
Chapter, and

(c) perform such additional functions as may be agreed by the Parties.

Chapter 3. GOOD REGULATORY PRACTICE

Article 3.1. Definitions

For purposes of this Chapter:

Regulatory impact analysis (RIA) means the systematic process of analysis, based on evidence, that seeks to evaluate, from
the definition of a problem, the possible impacts of the available action alternatives to achieve the intended objectives, in
order to guide and assist decision making;

regulatory authority means any competent regulatory authority of the executive branch;

Good regulatory practices refers to the use of tools in the process of planning, elaboration, adoption, implementation,
review and monitoring of regulatory measures;

public consultation is the participatory mechanism, of a non-binding consultative nature, by means of which, during a
reasonable period of time, the competent regulatory authority collects data and opinions from society in a regulatory
process, and

regulatory measure refers to laws and decrees of general application adopted by regulatory authorities and with which
compliance is mandatory.

Article 3.2. General Objective

The objective of this Chapter is to strengthen and encourage the regulatory authorities of the Parties to adopt good
regulatory practices in order to promote a transparent regulatory environment, with predictable procedures and steps for
their citizens and economic operators.

Article 3.3. Implementation of Good Regulatory Practice

1. Each Party shall encourage its respective regulatory authorities to subject proposed amendments and new draft



regulatory measures to a public consultation process, for a reasonable period of time, to allow interested parties to
comment on and consider the appropriateness of the proposed amendments and new draft regulatory measures.

2. Each Party shall encourage its regulatory authorities to conduct, in accordance with its legal system, to the extent
possible, an RIA prior to the adoption of proposed amendments and new draft regulatory measures, which have a
significant impact.

3. When conducting the RIA, each Party may take into consideration the potential impact of the proposed regulation on
MSMEs.

4. Each Party shall encourage its regulatory measures to be clear, concise, and easy to understand, notwithstanding that
specialized knowledge may be required if technical issues are involved.

5. In accordance with its legal system, each Party shall endeavour to ensure that regulatory authorities provide public access
to new draft regulations and proposed amendments to existing regulatory measures and, to the extent possible, make this
information available online.

6. Each Party shall seek to maintain or establish domestic procedures for the review of existing regulatory measures, as
often as it considers appropriate, to determine whether they should be modified, expanded, simplified or repealed, with the
objective of making its regulatory regime more effective.

Article 3.4. Cooperation

1. The Parties shall cooperate to facilitate the implementation of this Chapter. Cooperative activities should take into
account the different needs and levels of development of each Party, and may include:

(a) exchange of experiences, dialogues, seminars and meetings between the Parties, including MSMEs;

(b) exchange of data, information and practices related to the development of new regulatory measures, including how to
conduct public consultations and RIAs;

(c) strengthening cooperation, technical capacity building and other relevant activities among regulatory authorities; and
(d) such other activities as the Parties may agree.

2. Cooperative activities under this Chapter shall be carried out on mutually agreed terms, in accordance with their
respective legal systems and available resources.

Article 3.5. Focal Points

1. Each Party shall designate and notify a focal point for matters arising under this Chapter. A Party shall promptly notify the
other Party of any changes to its focal point.

2. Each focal point will be responsible for:

(a) provide information related to the implementation of this Chapter, upon request of the other Party;

(b) consult and coordinate with their respective regulatory authorities, as appropriate, on matters arising under this
Chapter, and

(c) meet with the other Party's point of contact as agreed, in person or by any other technological means.

Article 3.6. Relationship to other Chapters

In the event of any inconsistency between this Chapter and another Chapter of this Agreement, the other Chapter shall
prevail to the extent of the inconsistency.

Article 3.7. Non-Application of Dispute Resolution

Neither Party may have recourse to the dispute settlement mechanism provided for in Chapter 17 (Dispute Settlement) with
respect to any matter arising under this Chapter.

Chapter 4. SANITARY AND PHYTOSANITARY MEASURES



Article 4.1. General Provisions

In order to facilitate trade in agricultural, forestry, fishery and aquaculture goods, the Parties reaffirm their commitment to
implement the WTO Agreement on the Application of Sanitary and Phytosanitary Measures (hereinafter referred to as the
"SPS Agreement") and the decisions adopted in the framework of the WTO SPS Committee, and the standards, guidelines
and recommendations of the Codex Alimentarius, the World Organisation for Animal Health (OIE), and the International
Plant Protection Convention (IPPC).

Article 4.2. Objectives

The objectives of this Chapter are:
(a) protect human, animal and plant life and health in the territory of each Party, while facilitating mutual trade;
(b) ensure that Parties' sanitary and phytosanitary (SPS) measures do not create unjustified barriers to trade;

(c) establish mechanisms to ensure the exchange of information and communication, enabling the Parties to provide
background information without undue delay, in order for the exporting Party to carry out its procedures to propose
equivalence, risk analysis, sanitary surveys, inspection and approval procedures, correctly applying the principles of the SPS
Agreement;

(d) strengthening cooperation, and

(e) resolve any sanitary and phytosanitary difficulties arising from the implementation of this Chapter.

Article 4.3. Scope of Application

This Chapter applies to all SPS measures adopted or applied by a Party that may, directly or indirectly, affect trade in goods
between the Parties.

Article 4.4. Establishment of Import Requirements

The importing Party undertakes to establish and report, without undue delay, sanitary and phytosanitary requirements for
products of interest to the exporting Party, following the principles of the SPS Agreement.

Article 4.5. Equivalence

1. Equivalence arrangements between the Parties shall be established in accordance with the Decisions adopted by the WTO
SPS Committee and the standards, guidelines and recommendations adopted by the international reference bodies of the
SPS Agreement.

2. A Party may request an equivalence determination from the other Party for any measure or group of SPS measures for a
product or group of products.

3. The Parties may initiate procedures for the recognition of equivalence of their SPS measures and their respective control,
inspection and approval procedures.

4. In order to obtain equivalence, the exporting Party shall provide scientific and technical information to demonstrate that
its SPS measure achieves the appropriate level of protection defined by the importing Party.

5. If the assessment does not result in a determination of equivalence, the importing Party shall provide in writing the
scientific and technical reasons for such a determination.

Article 4.6. Risk Analysis

1. Where risk analysis is necessary, and where relevant international standards, guidelines or recommendations do not exist
or are not sufficient to achieve the appropriate level of protection, it should be conducted taking into account the risk
analysis techniques adopted within the framework of the international reference organizations for the SPS Agreement.

2. For the purposes of paragraph 1, the exporting Party shall provide the importing Party with all information necessary to
conduct a risk analysis in accordance with the provisions of the SPS Agreement.



3. Any reassessment of risk, in situations where there is regular and fluid trade in the good concerned between the Parties,
should not be a reason to interrupt trade, except in the case ofa sanitary or phytosanitary emergency.

4. The Parties may establish by mutual agreement in the SPS Committee established in Article 4.12, the procedures and
timelines for conducting the risk analysis on the basis of the standards, guidelines and recommendations adopted by the
international reference organizations of the SPS Agreement.

5. The results of the risk analysis or reassessment shall be reported in writing with their respective scientific and technical
rationale without undue delay.

Article 4.7. Recognition of Sanitary and Phytosanitary Status

1. The exporting Party shall be responsible for objectively demonstrating to the importing Party the pest or disease free or
low or low pest or disease prevalence status of the country, areas or zones.

2. The importing Party may choose an expedited process for assessing a request for recognition of pest- or disease-free
areas or areas of low pest or disease prevalence, especially in the following cases:

(a) where an area has been officially recognized as a pest or disease free area or an area of low pest or disease prevalence
by a relevant international organization; or

(b) where, having suspended, as a result of an outbreak in a previously recognized area, the recognition of that area as a
pest- or disease-free area or an area of low pest or disease prevalence, the importing Party has reinstated the previous
status of that area in accordance with relevant international standards, guidelines or recommendations.

3. If an on-site visit is necessary for the recognition of sanitary or phytosanitary status, it shall be carried out considering the
provisions of Article 4.8.4.

Article 4.8. Control, Inspection and Approval Procedures (1)

1. The implementation of control, inspection and approval procedures should not become disguised restrictions on trade
between the Parties and should be carried out in accordance with the SPS Agreement and the international standards,
guidelines and recommendations set by the SPS Agreement's reference bodies.

2. Any modification of the agreed sanitary or phytosanitary conditions related to market access of the importing Party,
without due justification, shall be considered an unjustified barrier to trade.

3. The Parties shall agree, where possible, on the simplification of controls and verifications and the frequency of inspections
on the basis of the risks involved and the international standards, guidelines and recommendations set by the SPS
Agreement reference bodies.

4. If an on-site visit by the importing Party to the exporting Party is necessary for the verification of compliance with sanitary
and phytosanitary requirements or for the recognition of pest- or disease-free areas or zones of low or low pest prevalence,
it should follow the rules provided for in the SPS Agreement and, in particular, Annex C thereof. In particular, the visit should
be limited to verifying in situ only what is technically necessary, and should not take longer than necessary or generate
unnecessary costs.

5. The deadlines for the submission of the reports resulting from the audits carried out by the importing Party, the
submission of comments by the exporting Party and the publication of the final report by the importing Party shall be
notified through official communications between the competent authorities.

6. In the event of undue delays by either Party, the Party concerned may report them to the SPS Committee established
under Article 4.12, for follow-up.

(1) The control, inspection and approval procedures include, among others, individual sample, test and certification procedures.

Article 4.9. General Transparency Obligations

The Parties recognize the importance of observing the notification rules of the SPS Agreement in order to strengthen
transparency in trade.



Article 4.10. Information Sharing In Risk Situations

Each Party shall notify the other Party in writing within two (2) working days of any confirmed serious or significant risk to
public, animal or plant health, including any emergency food control situation or situation where there is a clearly identified
risk of serious health effects associated with the consumption of products of animal or plant origin.

Article 4.11. Technical Cooperation

1, The Parties agree to attach particular importance to technical cooperation to facilitate the implementation of this Chapter.

2. The competent authorities of the Parties referred to in Annex 4.1 may enter into agreements on cooperation and
coordination of activities.

3. The Parties shall endeavor, where possible, to coordinate positions in regional or multilateral fora where international SPS
standards, guidelines or recommendations are developed or aspects related thereto are negotiated.

Article 4.12. Committee on Sanitary and Phytosanitary Measures

1. The Parties agree to establish the Committee on Sanitary and Phytosanitary Measures (hereinafter referred to as the "SPS
Committee"), for the purpose of monitoring the implementation of this Chapter. The SPS Committee shall be composed of
the competent authorities and focal points of each Party as listed in Annex 4.1.

2. The SPS Committee shall meet once a year, unless otherwise agreed by the Parties, and may hold additional meetings as
deemed necessary by the Parties. Meetings may be held in person, by teleconference, videoconference, or by other means
that ensure an adequate level of functioning.

3. The functions of the SPS Committee shall be:

(a) exchange information on the competent authorities and contact points of each Party, detailing their areas of
competence. The relevant information included in Annex 4.1 may be updated in the event of changes;

(b) facilitate cooperation and technical assistance, including cooperation in the development, implementation and
enforcement of SPS measures;

(c) to consult on a written request from a Party on any matter arising under this Chapter;
(d) establish technical working groups in the fields referred to in Article 4.1 and others as deemed relevant, and
(e) keep the Bilateral Administrative Commission informed of the work of the SPS Committee.

4. To order its functioning, the SPS Committee shall establish its own rules of procedure, if possible at its first meeting. The
SPS Committee may revise these rules as it deems appropriate.

Article 4.13. Consultation Mechanism

1. In the event of difficulties arising from the implementation of this Chapter, the Parties may request consultations through
the contact points set out in Annex 4.1 to discuss and suggest any procedures to resolve such difficulties. Consultations may
be held by electronic means, teleconference, videoconference, or other means that ensure an adequate level of discussion.
The Party requesting the consultation shall prepare the corresponding minutes.

2. Upon receipt of the request, the Parties shall consult without undue delay, unless a specific time limit is agreed in the SPS
Committee.

3. Where the Parties have resorted to consultations under this Article, such consultations shall be in lieu of consultations
under Article 17.4 (Consultations).

Annex 4.1. COMPETENT AUTHORITIES AND FOCAL POINTS

1. For the purposes of Article 4.12.1, the competent authorities shall be:

(a) in the case of Chile, the Undersecretariat of Public Health, through its Department of Nutrition and Food of the Division
of Healthy Public Policies, or its successor; the National Fisheries and Aquaculture Service (SERNAPESCA), through its Sub-



Directorate of Safety and Certification, or its successor; and the Agriculture and Livestock Service (SAG), through its
Department of International Affairs, or its successor; and

(b) in the case of Paraguay, the Servicio Nacional de Calidad y Salud Animal (SENACSA), or its successor; and the Servicio
Nacional de Calidad y Salud Vegetal y de Semillas (SENAVE), or its successor.

2. For the purposes of Article 4.12.1, the focal points shall be:

(a) in the case of Chile, the Undersecretariat for International Economic Relations, through its Trade Regulatory Aspects
Division, or its successor, and

(b) in the case of Paraguay, the Directorate of International Trade of the Ministry of Agriculture and Livestock, or its
successor.

Chapter 5. TECHNICAL BARRIERS TO TRADE

Article 5.1. Scope of Application

1. The provisions of this Chapter apply to the development, adoption and application of standards, technical regulations and
conformity assessment procedures of the Parties, as defined in Annex | of the WTO Agreement on Technical Barriers to
Trade (hereinafter referred to as the "TBT Agreement"), which may affect trade in goods between the Parties.

2. The provisions of this Chapter do not apply:
(a) sanitary and phytosanitary measures, which shall be governed by Chapter 4 (Sanitary and Phytosanitary Measures), or

(b) to government procurement specifications established by government agencies for the production or consumption
needs of such agencies, which shall be governed by the national legislation of each Party.

3. The application of Article 50 of the Treaty of Montevideo of 1980, with respect to technical barriers to trade, shall be
governed by the provisions of this Chapter.

Article 5.2. Objectives of the Chapter

The objectives of this Chapter are:

(a) recognize, reaffirm and promote the implementation and commitments undertaken by both Parties under the TBT
Agreement by identifying, preventing and eliminating unnecessary technical barriers to trade;

(b) deepen integration and existing agreements between the Parties on technical barriers to trade;

(c) ensure that standards, technical regulations and conformity assessment procedures do not create unnecessary technical
barriers to trade, and

(d) facilitate the exchange of information and cooperation in the field of technical regulations, standards and conformity
assessment, including metrology and accreditation, between the Parties.

Article 5.3. Incorporation of the TBT Agreement

The TBT Agreement is incorporated into this Chapter and forms an integral part of this Agreement, mutatis mutandis.

Article 5.4. Standards

1. In determining whether an international standard, guidance or recommendation within the meaning of Articles 2 and 5 of
the TBT Agreement and Annex 3 thereto exists, each Party shall consider the principles set out in the Decisions and
Recommendations adopted by the WTO Committee on Technical Barriers to Trade since 1 January 1995, the Annex to Part |
B, document G/TBT/1/Rev.14, dated 24 September 2019 issued by the WTO Committee on Technical Barriers to Trade or its
successor.

2. For the purposes of this Chapter, "relevant international standards" as referred to in Article 2.4 of the TBT Agreement
means standards developed by international standardizing bodies.

3. The Parties shall encourage their standardizing bodies, within their competence and subject to the availability of



resources, to:

(a) cooperate with the relevant national and regional standardization bodies of the other Party in international
standardization activities, and

(b) use relevant international standards as a basis for the standards they develop, except where such international
standards are ineffective or inadequate.

Article 5.5. Joint Cooperation

1. The Parties shall strengthen joint cooperation in the areas of standards, technical regulations and conformity assessment
procedures with the objective of facilitating trade in goods between them. In particular, the Parties shall seek to identify
bilateral initiatives that are appropriate for particular issues or sectors.

2. The Parties recognize the existence of a wide range of mechanisms to support regulatory cooperation and to prevent and
eliminate unnecessary technical barriers to trade between the Parties, which they promote:

(a) bilateral dialogue with the aim of:

(i) exchange information on regulatory practices and approaches to improve knowledge and understanding of their
respective regulatory systems;

(i) promote the use of good regulatory practices to improve the efficiency and effectiveness of standards, technical
regulations and conformity assessment procedures, and

(iii) provide technical assistance to the other Party on mutually agreed terms and conditions, for the improvement of
practices related to the elaboration, implementation and revision of standards, technical regulations, conformity
assessment procedures, accreditation and metrology;

(b) the use of relevant international standards, guides and recommendations as a basis for technical regulations and
conformity assessment procedures, to the extent possible, except where inappropriate or ineffective, as well as the
promotion of harmonization of national standards with relevant international standards, and

(c) the dissemination and exchange of experience and information regarding the possibility of accepting as equivalent the
technical regulations of the other Party.

3. The Parties recognize that the choice of appropriate mechanisms in a given regulatory context will depend on a variety of
factors, such as the product and sector involved, the relationship between the Parties' respective regulators, the legitimate
objectives pursued, and the risks of not achieving those objectives.

4. The Parties shall seek to strengthen information exchange and collaboration on mechanisms to facilitate the acceptance
of conformity assessment results.

5. The Parties shall encourage cooperation between both public and private bodies responsible for standardisation,
conformity assessment and accreditation, with a view to addressing various matters covered by this Chapter.

6. For joint cooperation under this Article, if necessary and if the Parties so agree, they may facilitate the participation of
teams of technical experts to facilitate the exchange of information concerning their conformity assessment schemes and
systems of each Party's regulatory regime, in order to enhance mutual understanding.

Article 5.6. Technical Regulations

1. The Parties agree to make use of good regulatory practices with respect to the preparation, adoption and application of
technical regulations, as provided for in the TBT Agreement.

2. Parties shall strengthen the role of relevant international standards as a basis for their technical regulations, including
conformity assessment procedures.

3. Where a technical regulation has not considered the use of international standards as a basis for its development, and its
development may have a significant effect on trade, a Party may request the other Party to provide the reasons why it has
considered international standards to be inappropriate or ineffective for the objective pursued.

4. When the regulatory authority of a Party detains at the port of entry a good originating in the territory of the other Party
because of a failure to comply with a technical regulation, it shall, as soon as practicable, notify the importer or the



respective customs broker of the reasons for the detention.

Article 5.7. Conformity Assessment

1. Recognizing that differences in conformity assessment procedures may exist among the Parties, the Parties shall
endeavour to make conformity assessment procedures compatible to the greatest extent possible with international
standards and with the provisions of this Chapter.

2. The Parties recognize that there are different mechanisms that facilitate the acceptance in the territory of one Party of the
results of conformity assessment conducted in the territory of the other Party. These mechanisms could include:

(a) voluntary agreements between conformity assessment bodies located in the territory of both Parties;

(b) agreements on acceptance of the results of conformity assessment procedures with respect to specific technical
regulations, carried out by specific bodies located in the territory of the other Party;

(c) accreditation procedures for qualifying conformity assessment bodies;
(d) governmental approval or designation of conformity assessment bodies, and

(e) recognition of the results of conformity assessments carried out in the territory of the other Party, and acceptance by the
importing Party of the supplier's declaration of conformity, provided that both are consistent with its legal system.

3. The Parties shall intensify their exchange of information in relation to these and similar mechanisms to facilitate the
acceptance of conformity assessment results.

4. The Parties recognize that the choice of appropriate mechanisms will depend on the institutional structure and legal
provisions in place in each Party within the framework of the obligations set out in the TBT Agreement.

5. In the event that a Party does not accept the results of conformity assessment procedures carried out in the territory of
the other Party, it shall, upon request of the latter Party, explain the reasons for its decision so that corrective action may be
taken if necessary.

6. A Party may, on request of the other Party, give favourable consideration to the recognition of results of conformity
assessment procedures carried out by bodies located in the territory of the other Party.

7. 1n order to enhance mutual confidence in the results of conformity assessment, either Party may request information on
aspects such as the technical competence of the conformity assessment bodies involved.

8. Each Party shall accord to subsidiaries of the other Party's conformity assessment bodies located in its territory treatment
no less favourable than that accorded to its own conformity assessment bodies.

Article 5.8. Transparency

1. The Parties reaffirm their transparency obligations under the TBT Agreement with respect to the preparation, adoption
and application of standards, technical regulations and conformity assessment procedures.

2. The Parties agree:

(a) consider the views of the other Party during the public consultation stage of the publication of draft technical regulations,
and conformity assessment procedures;

(b) ensure that economic operators and other interested persons of the other Party may participate in any formal public
consultative process regarding draft technical regulations and conformity assessment procedures;

(c) when making notifications pursuant to Article 2.2 of the TBT Agreement, allow at least sixty (60) days for the other Party
to submit written comments on the proposal, except where urgent problems threaten or arise;

(d) where possible, the Parties shall give due consideration to justified requests for extensions of the comment period; and

(e) subject to the conditions specified in Article 2.12 of the TBT Agreement on the reasonable period of time between the
publication of technical regulations and their entry into force, the Parties shall understand the term "reasonable period of
time" to mean normally a period of not less than six (6) months, except where the legitimate objectives pursued cannot
feasibly be achieved within that period.



3. Each Party shall ensure that existing mandatory technical regulations and conformity assessment procedures are publicly
available on an official website.

4. The Parties shall notify each other electronically, through the contact point established by each Party, and in accordance
with Article 10 of the TBT Agreement, of draft and amended technical regulations and conformity assessment procedures,
as well as those adopted to address urgent problems under the terms of the TBT Agreement, at the same time as they send
the notification to the WTO Central Registry of Notifications. Such notification shall include an electronic link to the notified
document, or a copy thereof.

5. Parties should notify even those draft technical regulations and conformity assessment procedures that are consistent
with the technical content of relevant international standards.

6. Each Party shall provide a formal response to comments received from the other Party, during the consultation period
specified in the notification, no later than the date of publication of the adopted technical regulation or conformity
assessment procedure.

Article 5.9. Exchange of Information

Any information or explanation requested by a Party under the provisions of this Chapter shall be provided by the other
Party in printed or electronic form within sixty (60) days of the date of the request

Article 5.10. Committee on Technical Barriers to Trade
1. The Parties hereby establish a Committee on Technical Barriers to Trade (hereinafter referred to as the "Committee"),
which shall be composed of:

(a) in the case of Chile, by representatives of the Undersecretariat for International Economic Relations of the Ministry of
Foreign Affairs, or its successor, and

(b) in the case of Paraguay, by representatives of the National Committee on Technical Barriers to Trade, coordinated by the
Ministry of Industry and Trade, or its successor.

2. The functions of the Committee shall include:
(@) monitor the implementation and administration of this Chapter;

(b) address matters that a Party proposes with respect to the development, adoption, application, implementation, or
enforcement of standards, technical regulations, or conformity assessment procedures;

(c) promote cooperation in the development and improvement of standards, technical regulations or conformity
assessment procedures;

(d) facilitate sectoral cooperation between governmental and non-governmental entities on standards, technical regulations
and conformity assessment procedures in the territories of the Parties;

(e) exchange information about work being carried out in non-governmental, regional, multilateral fora and cooperative
programmes involved in activities related to standards, technical regulations and conformity assessment procedures;

(f) review this Chapter in the light of developments in the WTO Committee on Technical Barriers to Trade and develop
recommendations to amend this Chapter, if necessary;

(g) report to the Bilateral Administrative Commission on the implementation of this Chapter;

(h) establish, as necessary for particular issues or sectors, working groups to address specific matters related to this Chapter
and the TBT Agreement;

(i) to address, at the request of a Party, technical consultations on any matter arising under this Chapter;
(j) establish working groups to address issues of interest in the field of regulatory cooperation, and
(k) take such other action as the Parties may agree, related to the implementation of this Chapter and the TBT Agreement.

3. Upon request, the Committee shall give sympathetic consideration to any sector- specific proposal by a Party to deepen
joint cooperation under this Chapter.



4. The Committee shall meet at such times, places and times as may be necessary at the request of the Parties. Meetings
shall be held in person, by teleconference, videoconference or by any other means agreed by the Parties.

5. In order to order its functioning, the Committee shall establish its own rules of procedure, if possible during its first
meeting. The Committee may revise these rules by consensus, as it deems appropriate.

Article 5.11. Technical Consultations
1. Each Party shall give prompt and positive consideration to any request by the other Party for consultations on specific
trade concerns relating to the implementation of this Chapter.

2. Each Party shall ensure the participation, as appropriate, of representatives of its competent governmental regulatory
authorities within the scope of this Chapter.

3. Where the Parties have resorted to consultations under this Article, such