AGREEMENT BETWEEN THE EUROPEAN UNION AND JAPAN FOR AN
ECONOMIC PARTNERSHIP

THE EUROPEAN UNION and JAPAN (hereinafter referred to as "the Parties"),

CONSCIOUS of their longstanding and strong partnership based on common principles and values, and of their important
economic, trade and investment relationship;

RECOGNISING the importance of strengthening their economic, trade and investment relations, in accordance with the
objective of sustainable development in the economic, social and environmental dimensions, and of promoting trade and
investment between them, mindful of the needs of the business communities of each Party, in particular small and medium-
sized enterprises, and of high levels of environmental and labour protection through relevant internationally recognised
standards and international agreements to which both Parties are party;

RECOGNISING that this Agreement contributes to enhancing consumer welfare through policies ensuring a high level of
consumer protection and economic well-being;

REALISING that a dynamic and rapidly changing global environment brought about by globalisation and closer integration
among economies in the world presents many new economic challenges and opportunities to the Parties;

RECOGNISING that their economies are endowed with conditions to complement each other and that this complementarity
should contribute to further promoting the development of trade and investment between the Parties by making use of
their respective economic strengths through bilateral trade and investment activities;

BELIEVING that creating a clearly established and secured trade and investment framework through mutually advantageous
rules to govern trade and investment between the Parties would enhance the competitiveness of their economies, make
their markets more efficient and vibrant and ensure predictable commercial environment for further expansion of trade
and investment between them;

REAFFIRMING their commitment to the Charter of the United Nations and having regard to the principles articulated in the
Universal Declaration of Human Rights;

RECOGNISING the importance of transparency in international trade and investment to the benefit of all stakeholders;

SEEKING to establish clear and mutually advantageous rules governing trade and investment between the Parties and to
reduce or eliminate barriers thereto;

RESOLVED to contribute to the harmonious development and expansion of international trade and investment by removing
obstacles thereto through this Agreement and to avoid creating new barriers to trade or investment between the Parties
that could reduce the benefits of this Agreement;

BUILDING on their respective rights and obligations under the WTO Agreement and other multilateral, regional and bilateral
agreements to which both Parties are party; and

DETERMINED to establish a legal framework for strengthening their economic partnership,

HAVE AGREED AS FOLLOWS:

Chapter 1. GENERAL PROVISIONS

Article 1.1. Objectives

The objectives of this Agreement are to liberalise and facilitate trade and investment, as well as to promote a closer
economic relationship between the Parties.



Article 1.2. General Definitions

For the purposes of this Agreement, unless otherwise specified:
(@) "Agreement on Agriculture" means the Agreement on Agriculture in Annex 1A to the WTO Agreement;

(b) "Agreement on Anti-Dumping" means the Agreement on Implementation of Article VI of the General Agreement on
Tariffs and Trade 1994 in Annex 1A to the WTO Agreement;

(c) "Agreementon Import Licensing Procedures" means the Agreement on Import Licensing Procedures in Annex 1A to the
WTO Agreement;

(d) "Agreement on Safeguards" means the Agreement on Safeguards in Annex 1A to the WTO Agreement;

(e) "CPC"means the Provisional Central Product Classification (Statistical Papers Series M No. 77, Department of
International Economic and Social Affairs, Statistical Office of the United Nations, New York, 1991);

(f) "customs authority" means:

(i) for the European Union, the services of the European Commission responsible for customs matters and the customs
administrations and any other authorities empowered in the Member States of the European Union to apply and enforce
customs legislation; and

(ii) forJapan, the Ministry of Finance;

(g) "customs legislation" means any laws and regulations of the European Union or Japan, governing the import, export
and transit of goods and placing of goods under any other customs procedures, including measures of prohibitions,
restrictions and controls falling under the competence of the customs authorities;

(h) "customs territory" means:

(i) for the European Union, the customs territory as referred to in Article 4 of Regulation (EU) No 952/2013 of the European
Parliament and of the Council of 9 October 2013 laying down the Union Customs Code; (1) and

(ii) forJapan, the territory with respect to which the customs legislation of Japan is in force;
(i) "days" means calendar days;

(j) "DSU" means the Understanding on Rules and Procedures Governing the Settlement of Disputes in Annex 2 to the WTO
Agreement;

(k) "GATS" means the General Agreement on Trade in Services in Annex 1B to the WTO Agreement;

(I) "GATT 1994" means the General Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO Agreement; for the
purposes of this Agreement, references to articles in the GATT 1994 include the interpretative notes;

(m) "GPA" means the Agreement on Government Procurement in Annex 4 to the WTO Agreement; (2)

(n) "Harmonized System" or "HS" means the Harmonized Commodity Description and Coding System, including its General
Rules for the Interpretation, Section Notes, Chapter Notes and Subheading Notes;

(0) "IMF" means the International Monetary Fund;

(p) "measure" means any measure, whether in form of a law, regulation, rule, procedure, decision, practice, administrative
action, or any other form;

(9) "natural person of a Party" means, for the European Union, a national of a Member State of the European Union, and
for Japan, a national of Japan, in accordance with their respective applicable laws and regulations; (3)

(r) "person" means a natural person or a legal person;

(s) "SCM Agreement" means the Agreement on Subsidies and Countervailing Measures in Annex 1A to the WTO
Agreement;

(t) "SPS Agreement" means the Agreement on the Application of Sanitary and Phytosanitary Measures in Annex 1A to the
WTO Agreement;



(u) "TBT Agreement" means the Agreement on Technical Barriers to Trade in Annex 1A to the WTO Agreement;
(v) "territory" means the area to which this Agreement applies in accordance with Article 1.3;
(w) "TFEU" means the Treaty on the Functioning of the European Union;

(x) "TRIPS Agreement" means the Agreement on Trade-Related Aspects of Intellectual Property Rights in Annex 1C to the
WTO Agreement;

(y) "WIPO" means the World Intellectual Property Organization;
(z) "WTO" means the World Trade Organization; and
(aa) "WTO Agreement" means the Marrakesh Agreement Establishing the World Trade Organization, done at Marrakesh on

15 April 1994.

(1) For greater certainty, the "GPA" shall be understood to be the GPA as amended by the Protocol Amending the Agreement on Government

Procurement, done at Geneva on 30 March 2012.

2For greater certainty, the "GPA" shall be understood to be the GPA as amended by the Protocol Amending the Agreement on Government

Procurement, done at Geneva on 30 March 2012.

(3) For the purposes of Chapter 8, the definition of "natural person of a Party" also includes a natural person permanently residing in the
Republic of Latvia who is not a citizen of the Republic of Latvia or any other state but who is entitled, under the laws and regulations of the

Republic of Latvia, to receive a non-citizen passport.

Article 1.3. Territorial Application

1. This Agreement applies:

(@) forthe European Union, to the territories in which the Treaty on European Union and the TFEU apply under the
conditions laid down in those treaties; and

(b) forJapan, to its territory.

2. Unless otherwise specified, this Agreement also applies to all the areas beyond each Party's territorial sea, including the
sea-bed and subsoil thereof, over which that Party exercises sovereign rights or jurisdiction in accordance with international
law including the United Nations Convention on the Law of the Sea, done at Montego Bay on 10 December 1982 and its laws
and regulations which are consistent with international law. (4)

3. Asregards the provisions of this Agreement concerning the application of preferential tariff treatment to goods as well
as Articles 2.9 and 2.10, this Agreement also applies to those areas of the customs territory of the European Union not
covered by subparagraph 1(a) and to those areas provided for in Annexes 3-E and 3-F.

4. Each Party shall notify the other Party in the event that the respective scope of the territorial application of this
Agreement as referred to in paragraphs 1 to 3 changes and promptly provide, on request of the other Party, supplementary
information or clarification thereon.

(4) For greater certainty, for the European Union, the areas beyond each Party's territorial sea shall be understood as the respective areas of

the Member States of the European Union.

Article 1.4. Taxation

1. For the purposes of this Article:
(@) '"residence" means residence for tax purposes;

(b) "tax agreement" means an agreement for the avoidance of double taxation or any other international agreement or
arrangement relating wholly or mainly to taxation to which the European Union or its Member States or Japan is party; and



(c) "taxation measure" means a measure in application of the tax legislation of the European Union, of its Member States
or of Japan.

2. This Agreement applies to taxation measures only in so far as such application is necessary to give effect to the
provisions of this Agreement.

3. Nothing in this Agreement shall affect the rights and obligations of the European Union, of its Member States or of Japan
under any tax agreement. In the event of any inconsistency between this Agreement and any such tax agreement, the tax
agreement shall prevail to the extent of the inconsistency. With regard to a tax agreement between the European Union or
its Member States and Japan, the relevant competent authorities under this Agreement and that tax agreement shall jointly
determine whether an inconsistency exists between this Agreement and the tax agreement.

4. Any most-favoured-nation obligation in this Agreement shall not be applicable with respect to an advantage accorded by
the European Union, by its Member States or by Japan pursuant to a tax agreement.

5. The Joint Committee established pursuant to Article 22.1 may decide on a different scope of the application of dispute
settlement under Chapter 21 with respect to taxation measures.

6. Subject to the requirement that taxation measures are not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between the Parties where like conditions prevail, or a disguised restriction on trade
and investment, nothing in this Agreement shall be construed to prevent the adoption, maintenance or enforcement by the
European Union, by its Member States or by Japan of any taxation measure aimed at ensuring the equitable or effective
imposition or collection of taxes such as measures:

(a) distinguishing between taxpayers who are not in the same situation, in particular with regard to their place of residence
or the place where their capital is invested; or

(b) preventing the avoidance or evasion of taxes pursuant to the provisions of any tax agreement or domestic tax
legislation.

Article 1.5. Security Exceptions

1. Nothing in this Agreement shall be construed:

(@) asrequiring a Party to provide any information the disclosure of which it considers contrary to its essential security
interests;

(b) as preventing a Party from taking any action which it considers necessary for the protection of its essential security
interests:

(i) relating to fissionable and fusionable materials or the materials from which they are derived;

(ii) relating to the production of or trade in arms, ammunition and implements of war as well as to the production of or
trade in other goods and materials as carried out directly or indirectly for the purpose of supplying a military establishment;

(iii) relating to the supply of services as carried out directly or indirectly for the purpose of provisioning a military
establishment; or

(iv) taken in time of war or other emergency in international relations; or

(c) as preventing a Party from taking any action in pursuance of its obligations under the Charter of the United Nations for
the purpose of maintaining international peace and security.

2. Notwithstanding paragraph 1,

(@) forthe purposes of Chapter 10, Article Il of the GPA applies; and

(b) for the purposes of Chapter 14, Article 14.54 applies.

Article 1.6. Confidential Information

1. Unless otherwise provided for in this Agreement, nothing in this Agreement shall require a Party to provide confidential

information the disclosure of which would impede the enforcement of its laws and regulations, or otherwise be contrary to
the public interest, or which would prejudice legitimate commercial interests of particular enterprises, public or private.



2. When, under this Agreement, a Party provides the other Party with information which is considered as confidential
under its laws and regulations, the other Party shall maintain the confidentiality of the information provided, unless the
Party providing the information agrees otherwise.

Article 1.7. Fulfilment of Obligations and Delegated Authority

1. Each Party shall ensure that all necessary measures are taken in order to give effect to the provisions of this Agreement.

2. Unless otherwise specified in this Agreement, each Party shall ensure that any person or entity to which the Party has
delegated regulatory or administrative authority to fulfil the Party's obligations under this Agreement acts in accordance
with those obligations in the exercise of such delegated authority.

3. For greater certainty, neither Party shall be released from its obligations under this Agreement in the event of non-
compliance with the provisions of this Agreement by any of its governmental levels or non-governmental bodies in the
exercise of powers delegated by the Party to them.

Article 1.8. Laws and Regulations and Their Amendments

Where reference is made in this Agreement to laws and regulations of a Party, those laws and regulations shall be
understood to include amendments thereto, unless otherwise specified.

Article 1.9. Relation to other Agreements
1. The existing agreements between the European Union or its Member States and Japan are not superseded or
terminated by this Agreement.

2. Nothing in this Agreement shall require either Party to act in a manner inconsistent with its obligations under the WTO
Agreement.

3. Inthe event of any inconsistency between this Agreement and any agreement other than the WTO Agreement to which
both Parties are party, the Parties shall immediately consult with each other with a view to finding a mutually satisfactory
solution.

4. Where international agreements (5) are referred to in or incorporated into this Agreement, in whole or in part, they shall
be understood to include amendments thereto or their successor agreements entering into force for both Parties on or
after the date of signature of this Agreement. If any matter arises regarding the implementation or application of the
provisions of this Agreement as a result of such amendments or successor agreements, the Parties may, on request of
either Party, consult with each other with a view to finding a mutually satisfactory solution to this matter as necessary.

(5) The international agreements referred to in or incorporated into this Agreement shall be understood to include their most recent

amendments having entered into force for both Parties before the date of signature of this Agreement.

Chapter 2. TRADE IN GOODS

Section A. General Provisions

Article 2.1. Objective

The objective of this Chapter is to facilitate trade in goods between the Parties and to progressively liberalise trade in goods
in accordance with the provisions of this Agreement.

Article 2.2. Scope

Unless otherwise provided for in this Agreement, this Chapter applies to trade in goods between the Parties.

Article 2.3. Definitions

For the purposes of this Chapter:



(@) "exportlicensing procedures" means administrative procedures, whether or not referred to as licensing, used by a
Party for the operation of export licensing regimes requiring the submission of an application or other documentation,
other than that required for customs procedures, to the relevant administrative body as a prior condition for exportation
from that Party;

(b) "non-automatic import or export licensing procedures" means licensing procedures where approval of the application
is not granted for all persons who fulfil the requirements of the Party concerned for engaging in import or export operations
involving the goods subject to those licensing procedures; and

(c) "originating" means qualifying as originating in a Party under the provisions of Chapter 3.

Article 2.4. Customs Duty

Each Party shall reduce or eliminate customs duties pursuant to paragraph 1 of Article 2.8. For the purposes of this Chapter,
"customs duties" means any duty or charge of any kind imposed on or in connection with the importation of a good,
including any form of surtax or surcharge imposed on or in connection with such importation, but does not include any:

(@) charge equivalent to an internal tax imposed in accordance with Article lll of GATT 1994;

(b) duty applied in accordance with Articles VI and XIX of GATT 1994, the Agreement on Anti-Dumping, the SCM Agreement,
the Agreement on Safeguards and Article 22 of the DSU; and

(c) fees or other charges imposed in accordance with Article 2.16.

Article 2.5. Agricultural Safeguards

1. Agricultural goods qualifying as originating goods of a Party (hereinafter referred to as "originating agricultural goods")
shall not be subject to any duties applied by the other Party pursuant to a special safeguard measure taken under the
Agreement on Agriculture.

2. Agricultural safeguard measures on the originating agricultural goods under this Agreement may be applied in
accordance with Section C of Part 3 of Annex 2-A.

Section B. National Treatment and Market Access for Goods

Article 2.6. Classification of Goods

1. The classification of goods in trade between the Parties shall be in conformity with the Harmonized System.

2. Each Party shall ensure consistency in applying its laws and regulations on tariff classification of originating goods of the
other Party.

Article 2.7. National Treatment

Each Party shall accord national treatment to the goods of the other Party in accordance with Article Ill of GATT 1994. To that
end, Article Il of GATT 1994 is incorporated into and made part of this Agreement, mutatis mutandis.

Article 2.8. Reduction and Elimination of Customs Duties on Imports

1. Unless otherwise provided for in this Agreement, each Party shall reduce or eliminate customs duties on originating
goods of the other Party in accordance with Annex 2-A.

2. Where a Party reduces its most-favoured-nation applied rate of customs duty, that duty rate shall apply to an originating
good of the other Party if, and for as long as, it is lower than the customs duty rate on the same good calculated in
accordance with Annex 2-A.

3. The treatment of originating goods of a Party classified under the tariff lines indicated with "S" in the Column "Note" in
the Schedule of the European Union in Section B of Part 2 of Annex 2-A and in the Schedule of Japan in Section D of Part 3 of
Annex 2-A, shall be subject to review by the Parties in the fifth year following the date of entry into force of this Agreement
or in a year on which the Parties otherwise agree, whichever comes first. The review shall proceed with a view to improving
market access conditions through, for example, measures such as faster reduction or elimination of custom duties,



streamlining of tendering processes and increasing of quota quantities, as well as addressing issues related to levies.

4. Where a Party grants a larger or faster tariff reduction, higher quota or any other more favourable treatment than that
provided for under this Agreement to a third country based on an international agreement for goods covered by

paragraph 3 which affects the balance in the European Union's or Japan's market of such goods, the Parties shall, with a
view to ensuring that the other Party obtains at least the same preference, commence such a review within three months of
the date of entry into force of the international agreement between the European Union and that third country or between
Japan and that third country, and will conduct the review with the aim of concluding it within six months of the same date.

Article 2.9. Goods Re-entered after Repair and Alteration

1. A Party shall not apply a customs duty to a good, regardless of its origin, that re-enters its customs territory

after having been temporarily exported from its customs territory to the customs territory of the other Party for repair or
alteration, regardless of whether that repair or alteration could have been performed in the customs territory of the former
Party, provided that the good concerned re-enters the customs territory of that former Party within the period as specified
in its laws and regulations. (6)

2. Paragraph 1 does not apply to a good in the customs territory of a Party under customs control without payment of
import duties and taxes that is exported for repair or alteration and that does not re-enter the customs territory under
customs control without payment of import duties and taxes.

3. AParty shall not apply a customs duty to a good, regardless of its origin, imported temporarily from the customs
territory of the other Party for repair or alteration, provided that the good is re-exported from the customs territory of the
importing Party within the period specified in its laws and regulations. (7)

4. For the purposes of this Article, "repair" or "alteration" means any operation or process undertaken on a good to
remedy operational defects or material damage and entailing the re-establishment of the good to its original function, or to
ensure its compliance with technical requirements for its use. Repair or alteration of a good includes restoring and
maintenance regardless of a possible increase in the value of the good, but does not include an operation or process that:

(@) destroys a good's essential characteristics or creates a new or commercially different good;
(b) transforms an unfinished good into a finished good; or
(c) changes the function of a good.

(6) In the European Union, the outward processing procedure set out in Regulation (EU) No 952/2013 of the European Parliament and of the
Council of 9 October 2013 laying down the Union Customs Code is used for the purpose of this paragraph.

(7) In the European Union, the inward processing procedure as laid down in Regulation (EU) No 952/2013 of the European Parliament and of

the Council of 9 October 2013 laying down the Union Customs Code is used for the purpose of this paragraph.

Article 2.10. Temporary Admission of Goods

Each Party shall grant duty-free temporary admission into its customs territory for the following goods in accordance with its
laws and regulations, provided that such goods do not undergo any change except normal depreciation due to the use
made of them and that they are exported within the time period set by each Party:

(a) goods for display or use at exhibitions, fairs, meetings or similar events;

(b) professional equipment, including equipment for the press or for sound or television broadcasting, cinematographic
equipment, ancillary apparatus for such equipment and accessories thereto;

() commercial samples and advertising films and recordings;

(d) containers and pallets in use or to be used in the shipment of goods in international traffic, accessories and equipment
therefor;

(e) welfare materials for seafarers;

(f) goods imported exclusively for scientific purposes;



(g) goods imported for international sports contests, demonstrations or training;
(h) personal effects owned by temporarily visiting travellers; and
(i) tourist publicity materials.

Article 2.11. Customs Valuation

For the purpose of determining the customs value of goods traded between the Parties, the provisions of Part | of the
Agreement on Implementation of Article VIl of the General Agreement on Tariffs and Trade 1994 in Annex 1A to the
WTO Agreement shall apply, mutatis mutandis.

Article 2.12. Export Duties

A Party shall not adopt or maintain any duties, taxes, fees or other charges of any kind imposed on goods exported from
that Party to the other Party, or any internal taxes or other charges on goods exported to the other Party that are in excess
of those that would be imposed on like goods destined for domestic consumption. For the purpose of this Article, fees or
other charges of any kind shall not include fees or other charges imposed in accordance with Article 2.16 that are limited to
the amount of the approximate cost of service rendered.

Article 2.13. Standstill

1. Unless otherwise provided for in this Agreement, a Party shall not increase any customs duty on originating goods of the
other Party from the rate to be applied in accordance with Annex 2-A.

2. For greater certainty, a Party may raise a customs duty to the level set out in the Schedule of the European Union in
Section B of Part 2 of Annex 2-A and in the Schedule of Japan in Section D of Part 3 of Annex 2-A for the respective year
following a unilateral reduction of the customs duty.

Article 2.14. Export Competition

1. For the purposes of this Article, "export subsidies" means subsidies referred to in subparagraph (e) of Article 1 of the
Agreement on Agriculture and other subsidies listed in Annex | to the SCM Agreement that may be applied to agricultural
goods which are listed in Annex 1 to the Agreement on Agriculture.

2. The Parties affirm their commitment, expressed in the Ministerial Decision of 19 December 2015 on Export Competition
(WT/MIN(15)/45, WT/L/980) of the WTO, to exercise utmost restraint with regard to export subsidies and export measures
with equivalent effect as set out in that decision.

Article 2.15. Import and Export Restrictions

1. A Party shall not adopt or maintain any prohibition or restriction other than customs duties on the importation of any
good of the other Party or on the exportation or sale for export of any good destined for the customs territory of the other
Party, except in accordance with Article XI of GATT 1994. To that end, Article XI of GATT 1994 is incorporated into and made
part of this Agreement, mutatis mutandis.

2. If a Party intends to adopt a prohibition or restriction on the exportation or sale for export of any good listed in Annex 2-
B in accordance with paragraph 2 of Article Xl or with Article XX of GATT 1994, the Party shall:

(@) seek to limit that prohibition or restriction to the extent necessary, giving due consideration to its possible negative
effects on the other Party;

(b) provide the other Party with written notice thereof, wherever possible prior to the introduction of such prohibition or
restriction and as far in advance as practicable, or, if not, no later than 15 days after the date of introduction, whereby that
written notice shall include a description of the good involved, the introduced prohibition or restriction, including its nature,
its reasons, and the date of introduction of such prohibition or restriction as well as its expected duration; and

(c) upon request, provide the other Party with a reasonable opportunity for consultation with respect to any matter related
to such prohibition or restriction.

Article 2.16. Fees and Formalities Connected with Importation and Exportation



1. Each Party shall ensure, in accordance with Article VIIl of GATT 1994, that all fees and charges of whatever character,
other than customs duties, export duties and taxes in accordance with Article lll of GATT 1994, imposed by that Party on or
in connection with importation or exportation are limited to the amount of the approximate cost of services rendered,
which shall not be calculated on an ad valorem basis, and shall not represent an indirect protection to domestic goods or a
taxation of imports for fiscal purposes.

2. A Party shall not require consular transactions, including related fees and charges. For the purposes of this paragraph,
"consular transactions" means requirements by the consul of the importing Party located in the exporting Party for the
purpose of obtaining consular invoices or consular visas for commercial invoices, certificates of origin, manifests, shippers'
export declarations, or any other customs documentation required on or in connection with importation.

Article 2.17. Import and Export Licensing Procedures

1. The Parties affirm their existing rights and obligations under the Agreement on Import Licensing Procedures.

2. Each Party shall adopt or maintain export licensing procedures in accordance with paragraphs 1 to 9 of Article 1 and
with Article 3 of the Agreement on Import Licensing Procedures. To that end, those provisions of the Agreement on Import
Licensing Procedures are incorporated into and made part of this Agreement, mutatis mutandis, and shall apply to export
licensing procedures between the Parties. A Party may adopt or maintain export licensing procedures in accordance with
Article 2 of the Agreement on Import Licensing Procedures. Paragraphs 2 to 8 apply to any good listed in Annex 2-B.

3. Each Party shall ensure that all export licensing procedures are neutral in application and administered in a fair,
equitable, non-discriminatory and transparent manner.

4. Each Party shall adopt or maintain import or export licensing procedures only when other appropriate procedures to
achieve an administrative purpose are not reasonably available.

5. A Party shall not adopt or maintain non-automatic import or export licensing procedures unless necessary to implement
a measure that is consistent with this Agreement. A Party adopting non-automatic licensing procedures shall clearly indicate
the measure being implemented through such licensing procedure.

6. Each Party shall respond, within 60 days, to any enquiry from the other Party regarding import or export licensing
procedures which the former Party intends to adopt, has adopted or maintains, as well as the criteria for granting or
allocating import or export licenses.

7. In applying export restrictions to a good in the form of a quota, a Party shall aim at a distribution of trade in that good
approaching as closely as possible the shares which would be expected in the absence of that restriction.

8. If a Party adopts or maintains export licensing procedures, the Parties shall hold consultations, on request of the other
Party, on any issues related to the implementation of those procedures, and give due consideration to the results of those
consultations.

Article 2.18. Remanufactured Goods
1. Unless otherwise provided for in this Agreement, each Party shall provide that remanufactured goods are treated as
new goods. Each Party may require that remanufactured goods be identified as such for distribution or sale.

2. For the purposes of this Article, "remanufactured goods" means goods classified under heading 40.12, Chapters 84 to 90
or heading 94.02 of the Harmonized System that: (8)

(@) are entirely or partially composed of parts obtained from used goods;
(b) have a similar life expectancy and performance compared to such goods, when new; and

(c) have a factory warranty similar to that applicable to such goods, when new.

(8) For greater certainty, the references to the tariff classification number of the Harmonized System in this Chapter are based on the
Harmonized System, as amended on 1 January 2017.

Article 2.19. Non-tariff Measures

1. Specific commitments relating to non-tariff measures on goods by each Party are set out in Annexes 2-C and 2-D.



2. After 10 years from the date of entry into force of this Agreement, or on request of a Party, the Parties shall evaluate
whether issues resulting from non-tariff measures on goods can be addressed effectively within the framework of this
Agreement. As a result of this evaluation, the Parties shall enter into consultations to consider broadening the scope of
existing commitments or undertaking additional commitments of mutual interest on non-tariff measures on goods,
including on cooperation. On the basis of those consultations, the Parties may agree to enter into negotiations of mutual
interest. In implementing this paragraph, the Parties shall take into account the experience gained during the preceding
period of implementation of this Agreement.

Article 2.20. Restrictions to Safeguard the Balance of Payments

1. Nothing in this Agreement shall be construed as preventing a Party from taking any measures for balance-of-payments
purposes. A Party taking such measures shall do so in accordance with the conditions established in Article Xl of GATT 1994
and the Understanding on the Balance-of-Payments Provisions of the General Agreement on Tariffs and Trade 1994 in
Annex 1A to the WTO Agreement.

2. Nothing in this Agreement shall preclude the use by a Party of exchange controls or exchange restrictions in accordance
with the Articles of Agreement of the International Monetary Fund.

Article 2.21. Origin Marking

Unless otherwise provided for in this Agreement, where a Party applies obligatory country of origin marking requirements
to goods other than food, agricultural or fishery goods as defined in the laws and regulations of that Party, the marking
"Made in Japan" or a similar marking in the local language of the importing country, for the European Union, and the
marking "Made in EU" or a similar marking in Japanese, for Japan, shall be accepted as fulfilling those requirements.
Chapter 3 does not apply to this Article.

Article 2.22. General Exceptions
1. For the purposes of this Chapter, Article XX of GATT 1994 is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

2. If a Party intends to take any measures in accordance with subparagraphs (i) and (j) of Article XX of GATT 1994, the Party
shall:

(@) provide the other Party with all relevant information; and

(b) upon request, provide the other Party with a reasonable opportunity for consultation with respect to any matter
related to such measure, with a view to seeking a mutually acceptable solution.

3. The Parties may agree on any means needed to put an end to the matters subject to consultation referred to in
subparagraph 2(b).

4. If exceptional and critical circumstances requiring immediate action make prior provision of information or examination
impossible, the Party intending to take the measures concerned may apply immediately the measures necessary to deal
with the circumstances and shall immediately inform the other Party thereof.

Section C. Facilitation of Wine Product Export
Article 2.23. Scope

The provisions of this Section do not apply to any goods other than wine products classified under the heading 22.04 of the
Harmonized System.

Article 2.24. General Principle

Unless otherwise provided for in Articles 2.25 to 2.28, the importation and sale of wine products traded between the Parties
covered by this Section shall be conducted in compliance with the laws and regulations of the importing Party.

Article 2.25. Authorisation of Oenological Practices - Phase One



1. From the date of entry into force of this Agreement, the European Union shall authorise the importation and sale of
wine products for human consumption in the European Union originating in Japan and produced in accordance with:

(@) product definitions and oenological practices authorised and restrictions applied in Japan for the sale of Japan wine as
referred to in Section A of Part 2 of Annex 2-E provided that they comply with product definitions and oenological practices
and restrictions as referred to in Section A of Part 1 of Annex 2-E; and

(b) the oenological practices as referred to in Section B of Part 2 of Annex 2-E.

2. From the date of entry into force of this Agreement, Japan shall authorise the importation and sale of wine products for
human consumption in Japan originating in the European Union and produced in accordance with:

(@) product definitions and oenological practices authorised and restrictions applied in the European Union as referred to
in Section A of Part 1 of Annex 2-E provided that they comply with product definitions and oenological practices and
restrictions as referred to in Section A of Part 2 of Annex 2-E; and

(b) the oenological practices as referred to in Section B of Part 1 of Annex 2-E.

3. Onthe date of entry into force of this Agreement, the Parties shall exchange notifications confirming that their
procedures for the authorisation of oenological practices referred to in Section B of Part 1 and Section B of Part 2 of
Annex 2-E, respectively, have been completed.

Article 2.26. Authorisation of Oenological Practices - Phase Two

1. The European Union shall expeditiously take necessary steps with a view to authorising the oenological practices as
referred to in Section C of Part 2 of Annex 2-E and notify Japan that its procedures for that authorisation have been
completed.

2. Japan shall expeditiously take necessary steps with a view to authorising the oenological practices as referred to in
Section C of Part 1 of Annex 2-E and notify the European Union that its procedures for that authorisation have been
completed.

3. The authorisation referred to in paragraphs 1 and 2 shall enter into force on the date of the latter notification by either
Party.

Article 2.27. Authorisation of Oenological Practices - Phase Three
1. The European Union shall take necessary steps with a view to authorising the oenological practices as referred to in
Section D of Part 2 of Annex 2-E and notify Japan that its procedures for that authorisation have been completed.

2. Japan shall take necessary steps with a view to authorising the oenological practices as referred to in Section D of Part 1
of Annex 2-E and notify the European Union that its procedures for that authorisation have been completed.

3. The authorisation referred to in paragraphs 1 and 2 shall enter into force on the date of the latter notification by either
Party.

Article 2.28. Self-certification

1. A certificate authenticated in conformity with the laws and regulations of Japan, including a self-certificate established by
a producer authorised by the competent authority of Japan, shall suffice as documentation serving as evidence that the
requirements for the importation and sale in the European Union of wine products originating in Japan referred to in

Article 2.25, 2.26 or 2.27 have been fulfilled.

2. The Working Group on Wine established pursuant to Article 22.4 shall adopt, upon the entry into force of this
Agreement, by decision, the modalities:

(@) for the implementation of paragraph 1, in particular the forms to be used and the information to be provided on the
certificate; and

(b) for the cooperation between the contact points designated by the European Union for each of its Member States and
by Japan.

3. No certificate or other equivalent documentation is required as evidence that the requirements for the importation and



sale in Japan of wine products originating in the European Union referred to in Article 2.25, 2.26 or 2.27 have been fulfilled.

Article 2.29. Review, Consultations and Temporary Suspension of Self-certification

1. The Parties shall review the implementation of:

(@) Article 2.26 regularly and at least once a year during the two years after the date of entry into force of this Agreement;
and

(b) Article 2.27 no later than three years after the date of entry into force of this Agreement.

2. Ifthe Parties find, in the process of review of the implementation of Article 2.26, that the notifications provided for in
Article 2.26 have not been exchanged within two years of the date of entry into force of this Agreement, the Parties shall
enter into consultations with a view to agreeing on a practical solution.

3. Where the notification referred to in paragraph 2 of Article 2.26 has not been sent within two years of the date of entry
into force of this Agreement and the notification referred to in paragraph 1 of Article 2.26 has been sent, the European
Union may temporarily suspend the acceptance of self-certification of wine products provided for in Article 2.28, if a
practical solution as referred to in paragraph 2 is not agreed upon within three months of the initiation of the consultations
referred to in paragraph 2.

4. The temporary suspension of the acceptance of the self-certification referred to in paragraph 3 shall be immediately
terminated when Japan sends the notification provided for in paragraph 2 of Article 2.26 to the European Union.

5. If the Parties find, in the process of review on the implementation of Article 2.27 referred to in paragraph 1, that the
notifications provided for in Article 2.27 have not been exchanged within five years of the date of entry into force of this
Agreement, the Parties shall enter into consultations.

6. Nothing in this Article shall affect the rights and obligations of a Party under the SPS Agreement.

Article 2.30. Standstill

1. For matters covered by Articles 2.25 to 2.28, a Party shall not impose less favourable conditions than those provided for
in this Section or in its laws and regulations in force on the date of signature of this Agreement.

2. Paragraph 1 shall be without prejudice to the right of the Parties to take sanitary and phytosanitary measures necessary
for the protection of human, animal or plant life or health, provided that such measures are not inconsistent with the
provisions of the SPS Agreement.

Article 2.31. Amendments

The Joint Committee established pursuant to Article 22.1 may adopt decisions amending Annex 2-E, to add, delete or modify
references to oenological practices, restrictions and other elements, in accordance with paragraph 3 of Article 23.2.

Section D. Other Provisions

Article 2.32. Exchange of Information

1. For the purpose of monitoring the functioning of this Agreement and for the period of 10 years after the entry into force
of this Agreement, the Parties shall annually exchange import statistics for the period covering the most recent calendar
year available. The period may be extended by the Committee on Trade in Goods established pursuant to Article 22.3 for
another five years.

2. The exchange of import statistics referred to in paragraph 1 shall cover, to the extent possible, data pertaining to the
period covering the most recent calendar year available, including value and volume, based on the nomenclature of the
Party, of imports of goods of the other Party benefitting from preferential tariff treatment under this Agreement and those
that do not receive preferential tariff treatment.

Article 2.33. Special Measures Concerning the Management of Preferential Tariff
Treatment



1. The Parties recognise that breaches of their customs legislation relating to the preferential tariff treatment under this
Agreement could adversely affect the domestic industry and agree to cooperate on preventing, detecting and combating
such breaches in accordance with the relevant provisions of Chapter 3 and the Agreement between the European
Community and the Government of Japan on Co-operation and Mutual Administrative Assistance in Customs Matters, done
at Brussels on 30 January 2008 (hereinafter referred to as "CMAA").

2. A Party may, in accordance with the procedure laid down in paragraphs 4 to 7, temporarily suspend the preferential
tariff treatment under this Agreement for the goods concerned which are related to the systematic breaches referred to in
subparagraph (a), if the Party has made a finding, on the basis of objective, compelling and verifiable information, that:

(@) systematic breaches in its customs legislation related to the preferential tariff treatment under this Agreement for a
certain good have been committed; and

(b) the other Party has systematically and unjustifiably refused or has otherwise failed to conduct the cooperation referred
to in paragraph 1 in relation to the systematic breaches referred to in subparagraph (a).

3. Notwithstanding paragraph 2, the temporary suspension shall not be applied to traders who fulfil the compliance
criteria agreed by the Parties through the consultations referred to in paragraph 4.

4. The Party which has made the finding referred to in paragraph 2 shall, without undue delay, notify the other Party of
that finding with sufficient information to justify the initiation of consultations, including the summary of essential facts
related to subparagraphs 2(a) and (b) and enter into consultations with the other Party in the Committee on Trade in
Goods with a view to reaching a solution acceptable to both Parties and agreeing on the compliance criteria with regard to
the requirements of this Agreement and the relevant customs legislation.

5. The Party which has made the finding referred to in paragraph 2 shall, before a final decision is made, inform all
interested parties of its intention to apply a temporary suspension, and shall ensure that they have a full opportunity for
defending their interests. A temporary suspension shall not be applied to interested parties, provided that they objectively
and satisfactorily demonstrate to the Party which has made the finding that they are not involved in the systematic breaches
referred to in subparagraph 2(a).

6. Following the processes referred to in paragraphs 4 and 5, if the Parties have failed to agree on an acceptable solution
within six months of the notification, the Party which has made the finding may decide to suspend temporarily the
preferential tariff treatment under this Agreement for the goods concerned, duly taking into account the exception provided
for in paragraph 3. A temporary suspension shall be notified to the other Party without undue delay.

7. Atemporary suspension shall be applied only for the period necessary to counteract the breaches and no longer than
six months. If a Party has made a finding that the conditions that gave rise to the initial suspension persist at the expiry of
the temporary suspension, that Party may decide to renew the temporary suspension, after notifying the other Party of such
a finding with sufficient information to justify the renewal. Any temporary suspension shall be terminated on a date no later
than two years from the initial suspension unless it has been demonstrated to the Committee on Trade in Goods that the
conditions that gave rise to the initial suspension still persist at the expiry of the period of each renewal.

8. The applied temporary suspensions shall be subject to periodic consultations in the Committee on Trade in Goods.

9. The Party which has made the finding referred to in paragraph 2 or 7 shall publish, in accordance with its internal
procedures, notices to importers about any notification and decision concerning temporary suspensions referred to in
paragraphs 4 to 7.

10. Atemporary suspension shall not apply to traders other than the traders referred to in paragraph 3 and the interested
parties referred to in paragraph 5, provided that they objectively and satisfactorily demonstrate to the Party which has
made the finding referred to in paragraph 2 or 7 that they are not involved in the systematic breaches referred to in
subparagraph 2(a).

11. For greater certainty, nothing in this Article shall be construed as preventing traders or interested parties from claiming
compensation for damage illegally incurred by the measures referred to in paragraph 6, against the Party which has made
the finding referred to in paragraph 2 or 7, in accordance with its laws and regulations.

Article 2.34. Committee on Trade In Goods

1. The Committee on Trade in Goods established pursuant to Article 22.3 (hereinafter referred to in this Article as "the
Committee") shall be responsible for the effective implementation and operation of this Chapter.



2. The Committee shall have the following functions:

(@) reviewing and monitoring the implementation and operation of this Chapter;

(b) reporting the findings of the Committee to the Joint Committee; and

(c) carrying out other functions as may be delegated by the Joint Committee pursuant to subparagraph 5(b) of Article 22.1.

3. The Committee shall hold meetings at such times and venues or by means, as may be agreed by the representatives of
the Parties.

Article 2.35. Working Group on Wine

1. The Working Group on Wine established pursuant to paragraph 1 of Article 22.4 shall be responsible for the effective
implementation and operation of Section C and Annex 2-E.

2. The Working Group on Wine shall have the following functions:

(a) adopting the modalities concerning the self-certification referred to in paragraph 2 of Article 2.28;

(b) monitoring the implementation of Articles 2.25 to 2.29, including the review and consultations under Article 2.29; and

(c) considering amendments of Annex 2-E and making recommendations to the Joint Committee regarding the adoption of
a decision with respect to those amendments.

3. The Working Group on Wine shall hold its first meeting on the date of entry into force of this Agreement.

Chapter 3. RULES OF ORIGIN AND ORIGIN PROCEDURES
Section A. Rules of Origin

Article 3.1. Definitions

For the purposes of this Chapter:

(@) "aquaculture" means the farming of aquatic organisms, including fish, molluscs, crustaceans, other aquatic
invertebrates and aquatic plants from seed stock such as eggs, fry, fingerlings, larvae, parr, smolts or other immature fish at
a post-larval stage by intervention in the rearing or growth processes to enhance production such as regular stocking,
feeding or protection from predators;

(b) "consignment" means products which are either sent simultaneously from one exporter to one consignee or covered
by a single transport document covering their shipment from the exporter to the consignee or, in the absence of such a
document, by a single invoice;

(c) "exporter" means a person, located in a Party, who, in accordance with the requirements laid down in the laws and
regulations of that Party, exports or produces the originating product and makes out a statement on origin;

(d) "importer" means a person who imports the originating product and claims preferential tariff treatment for it;

(e) "material" means any matter or substance used in the production of a product, including any components, ingredients,
raw materials or parts;

() "non-originating material" means a material which does not qualify as originating under this Chapter, including a
material whose originating status cannot be determined;

(g) "preferential tariff treatment" means the rate of customs duties applicable to an originating good in accordance with
paragraph 1 of Article 2.8;

(h) "product" means any matter or substance resulting from production, even if it is intended for use as a material in the
production of another product, and shall be understood as a good referred to in Chapter 2; and

(i) "production" means any kind of working or processing including assembly.

Article 3.2. Requirements for Originating Products



1. For the purpose of the application of preferential tariff treatment by a Party to an originating good of the other Party in
accordance with paragraph 1 of Article 2.8, the following products, if they satisfy all other applicable requirements of this
Chapter, shall be considered as originating in the other Party:

(@) wholly obtained or produced products as provided for in Article 3.3;
(b) products produced exclusively from materials originating in that Party; or
(c) products produced using non-originating materials provided they satisfy all applicable requirements of Annex 3-B.

2. For the purposes of this Chapter, the territorial scope of a Party does not include the sea, seabed and subsoil beyond its
territorial sea.

3. If a product has acquired originating status, the non-originating materials used in the production of the product shall
not be considered non-originating when that product is incorporated as material into another product.

4. The requirements set out in this Chapter relating to the acquisition of originating status shall be satisfied without
interruption in a Party.

Article 3.3. Wholly Obtained Products

1. For the purposes of Article 3.2, a product is wholly obtained in a Party if it is:

(@) aplant or plant product, grown, cultivated, harvested, picked or gathered there;

(b) alive animal born and raised there;

(c) aproduct obtained from a live animal raised there;

(d) a product obtained from a slaughtered animal born and raised there;

(e) ananimal obtained by hunting, trapping, fishing, gathering or capturing there;

(f) a product obtained from aquaculture there;

(g) amineral or other naturally occurring substance, not included in subparagraphs (a) to (f), extracted or taken there;

(h) fish, shellfish or other marine life taken by a Party's vessel from the sea, seabed or subsoil beyond the territorial sea of
each Party and, in accordance with international law, beyond the territorial sea of third countries;

(i) a product produced exclusively from products referred to in subparagraph (h) on board a Party's factory ship beyond
the territorial sea of each Party and, in accordance with international law, beyond the territorial sea of third countries;

(j) a product other than fish, shellfish and other marine life taken by a Party or a person of a Party from the seabed or
subsoil beyond the territorial sea of each Party, and beyond areas over which third countries exercise jurisdiction provided
that that Party or a person of that Party has the right to exploit that seabed or subsoil in accordance with international law;

(k) a productthatis:
(i) waste or scrap derived from production there; or

(i) waste or scrap derived from used products collected there, provided that those products are fit only for the recovery of
raw materials; or

(I) aproduct produced there, exclusively from products referred to in subparagraphs (a) to (k) or from their derivatives.

2. "AParty's vessel" in subparagraph 1(h) or "a Party's factory ship" in subparagraph 1(i) means respectively a vessel or a
factory ship which:

(a) isregistered in a Member State of the European Union or in Japan;
(b) flies the flag of a Member State of the European Union or of Japan; and
(c) satisfies one of the following requirements:

(i) itis atleast 50 per cent owned by one or more natural persons of a Party; or



(i) itis owned by one or more juridical persons: (9)

(A) which have their head office and their main place of business in a Party; and

(B) in which at least 50 per cent of the ownership belongs to natural persons or juridical persons of a Party.

(9) For the purposes of this Chapter, "juridical person" means any legal entity duly constituted or otherwise organised under the applicable law,

whether for profit or otherwise, and whether privately-owned or governmentally-owned, including any corporation, trust, partnership, joint

venture, sole proprietorship or association.

Article 3.4. Insufficient Working or Processing

1. Notwithstanding subparagraph 1(c) of Article 3.2, a product shall not be considered as originating in a Party if solely one
or more of the following operations are conducted on non-originating materials in the production of the product in that
Party:

(@) preserving operations such as drying, freezing, keeping in brine and other similar operations where their sole purpose
is to ensure that the product remains in good condition during transport and storage;

(b) changes of packaging;

(c) breaking-up or assembly of packages;

(d) washing, cleaning or removal of dust, oxide, oil, paint or other coverings;

(e) ironing or pressing of textiles and textile articles;

(f) simple painting or polishing operations;

(g) husking, partial or total bleaching, polishing or glazing of cereals and rice;

(h) operations to colour or flavour sugar or form sugar lumps; partial or total milling of sugar in solid form;
(i) peeling, stoning or shelling of fruits, nuts or vegetables;

(j) sharpening, simple grinding or simple cutting;

(k) sifting, screening, sorting, classifying, grading or matching including the making-up of sets of articles;

() simple placing in bottles, cans, flasks, bags, cases or boxes, simple fixing on cards or boards and all other simple
packaging operations;

(m) affixing or printing marks, labels, logos and other like distinguishing signs on products or their packaging;
(n) simple mixing of products, (10) whether or not of different kinds;
(o) simple addition of water, dilution, dehydration or denaturation (11) of products;

(p) simple collection or assembly of parts to constitute a complete or finished article, or an article falling to be classified as
complete or finished pursuant to Rule 2(a) of the General Rules for the Interpretation of the Harmonized System;
disassembly of products in parts; or

(9) slaughter of animals.
2. For the purpose of paragraph 1, operations shall be considered simple if neither special skills nor machines, apparatus

or equipment especially produced or installed are needed for carrying out those operations.

(10) For the purpose of this Article, simple mixing of products covers mixing of sugar.

(11) For the purpose of this Article, denaturation covers in particular making products unfit for human consumption by the addition of toxic or

foul-tasting substances.



Article 3.5. Accumulation
1. A product that qualifies as originating in a Party shall be considered as originating in the other Party if used as a material
in the production of another product in the other Party.

2. Production carried out in a Party on a non-originating material may be taken into account for the purpose of
determining whether a product is originating in the other Party.

3. Paragraphs 1 and 2 do not apply if the production carried out in the other Party does not go beyond one or more of the
operations referred to in subparagraphs 1(a) to (q) of Article 3.4.

4. In order for an exporter to complete the statement on origin referred to in subparagraph 2(a) of Article 3.16 for a
product referred to in paragraph 2, the exporter shall obtain from its supplier information as provided for in Annex 3-C.

5. The information referred to in paragraph 4 shall apply to a single consignment or multiple consignments for the same
material that is supplied within a period that does not exceed 12 months from the date on which the information was
provided.

Article 3.6. Tolerances
1. If a non-originating material used in the production of a product does not satisfy the requirements set out in Annex 3-B,
the product shall be considered as originating in a Party, provided that:

(@) for a product classified under Chapters 1 to 49 or Chapters 64 to 97 of the Harmonized System, (12) the value of all
those non-originating materials does not exceed 10 per cent of the ex-works or free on board price of the product;

(b) for a product classified under Chapters 50 to 63 of the Harmonized System, tolerances apply as stipulated in
Notes 6 to 8 of Annex 3-A.

2. Paragraph 1 does not apply if the value of non-originating materials used in the production of a product exceeds any of
the percentages for the maximum value of non-originating materials as specified in the requirements set out in Annex 3-B.

3. Paragraph 1 does not apply to products wholly obtained in a Party within the meaning of Article 3.3. If Annex 3-B

requires that the materials used in the production of a product are wholly obtained, paragraphs 1 and 2 apply.

(12) For greater certainty, the references to the tariff classification number of the Harmonized System in this Chapter are based on the

Harmonized System, as amended on 1 January 2017.

Article 3.7. Unit of Qualification
1. The unit of qualification for the application of the provisions of this Chapter shall be the particular product which is
considered as the basic unit when classifying the product under the Harmonized System.

2. When a consignment consists of a number of identical products classified under the same heading of the Harmonized
System, each individual product shall be taken into account when applying the provisions of this Chapter.

Article 3.8. Accounting Segregation

1. Originating and non-originating fungible materials shall be physically segregated during storage in order to maintain
their originating status.

2. For the purpose of this Article, "fungible materials" means materials that are of the same kind and commercial quality,
with the same technical and physical characteristics, and which cannot be distinguished from one another once they are
incorporated into the finished product.

3. Notwithstanding paragraph 1, originating and non-originating fungible materials may be used in the production of a
product without being physically segregated during storage provided that an accounting segregation method is used.

4. The accounting segregation method referred to in paragraph 3 shall be applied in conformity with an inventory
management method under accounting principles which are generally accepted in the Party.



5. A Party may require, under conditions set out in its laws and regulations, that the use of an accounting segregation
method is subject to prior authorisation by the customs authority of that Party. The customs authority of the Party shall
monitor the use of the authorisation and may withdraw the authorisation if the holder makes improper use of the
accounting segregation method or fails to fulfil any of the other conditions laid down in this Chapter.

6. The accounting segregation method shall be any method that ensures that at any time no more materials receive
originating status than would be the case if the materials had been physically segregated.

Article 3.9. Sets

A set, classified pursuant to Rules 3(b) and (c) of the General Rules for the Interpretation of the Harmonized System, shall be
considered as originating in a Party when all of its components are originating under this Chapter. Where the set is
composed of originating and non-originating components, it shall as a whole be considered as originating in a Party,
provided that the value of the non-originating components does not exceed 15 per cent of the ex-works or free on board
price of the set.

Article 3.10. Non-alteration

1. Anoriginating product declared for home use in the importing Party shall not have, after exportation and prior to being
declared for home use, been altered, transformed in any way or subjected to operations other than to preserve them in
good condition or than adding or affixing marks, labels, seals or any other documentation to ensure compliance with
specific domestic requirements of the importing Party.

2. Storage or exhibition of a product may take place in a third country provided that it remains under customs supervision
in that third country.

3. Without prejudice to Section B, the splitting of consignments may take place in a third country if it is carried out by the
exporter or under its responsibility and provided that they remain under customs supervision in that third country.

4. In case of doubt as to whether the requirements provided for in paragraphs 1 to 3 are complied with, the customs
authority of the importing Party may request the importer to provide evidence of compliance, which may be given by any
means, including contractual transport documents such as bills of lading or factual or concrete evidence based on marking
or numbering of packages or any evidence related to the product itself.

Article 3.11. Returning Products

If an originating product of a Party exported from that Party to a third country returns to that Party, it shall be considered as
non-originating unless it can be demonstrated to the satisfaction of the customs authority of that Party that the returning
product:

(a) is the same as that exported; and

(b) has not undergone any operation other than that necessary to preserve it in good condition while in that third country
or while being exported.

Article 3.12. Accessories, Spare Parts, Tools and Instructional or other Information
Materials

1. For the purposes of this Article, accessories, spare parts, tool and instructional or other information materials are
covered if:

(@) the accessories, spare parts, tools and instructional or other information materials are classified and delivered with, but
not invoiced separately from, the product; and

(b) the types, quantities and value of the accessories, spare parts, tools and instructional or other information materials
are customary for that product.

2. In determining whether a product is wholly obtained, or satisfies a production process or change in tariff classification
requirement as set out in Annex 3-B, accessories, spare parts, tools and instructional or other information materials shall be
disregarded.

3. In determining whether a product meets a value requirement set out in Annex 3-B, the value of accessories, spare parts,



tools and instructional or other information materials shall be taken into account as originating or non-originating materials,
as the case may be, in the calculation for the purpose of the application of the value requirement to the product.

4. A product's accessories, spare parts, tools and instructional or other information materials shall have the originating
status of the product with which they are delivered.

Article 3.13. Neutral Elements

In order to determine whether a product is originating in a Party, it shall not be necessary to determine the originating
status of the following elements:

(@) fuel, energy, catalysts and solvents;

(b) equipment, devices and supplies used to test or inspect the product;

(c) gloves, glasses, footwear, clothing, safety equipment and supplies;

(d) machines, tools, dies and moulds;

(e) spare parts and materials used in the maintenance of equipment and buildings;

(f) lubricants, greases, compounding materials and other materials used in production or used to operate equipment and
buildings; and

(g) any other material that is not incorporated into the product but the use of which in the production of the product can
reasonably be demonstrated to be a part of that production.

Article 3.14. Packing Materials and Containers for Shipment

Packing materials and containers for shipment that are used to protect a product during transportation shall be disregarded
in determining the originating status of a product.

Article 3.15. Packaging Materials and Containers for Retail Sale

1. Packaging materials and containers in which a product is packaged for retail sale, if classified with the product, shall be
disregarded in determining whether all the non-originating materials used in the production of the product have undergone
the applicable change in tariff classification or a production process set out in Annex 3-B or whether the product is wholly
obtained.

2. If a product is subject to a value requirement set out in Annex 3-B, the value of the packaging materials and containers
in which the product is packaged for retail sale, if classified with the product, shall be taken into account as originating or
non-originating, as the case may be, in the calculation for the purpose of application of the value requirement to the
product.

Section B. Origin Procedures

Article 3.16. Claim for Preferential Tariff Treatment

1. The importing Party shall, on importation, grant preferential tariff treatment to a product originating in the other Party
on the basis of a claim by the importer for preferential tariff treatment. The importer shall be responsible for the
correctness of the claim for preferential tariff treatment and compliance with the requirements provided for in this Chapter.

2. Aclaim for preferential tariff treatment shall be based on:
(a) astatement on origin that the product is originating made out by the exporter; or
(b) the importer's knowledge that the product is originating.

3. Aclaim for preferential tariff treatment and its basis as referred to in subparagraph 2(a) or (b) shall be included in the

customs import declaration in accordance with the laws and regulations of the importing Party. The customs authority of

the importing Party may request, to the extent that the importer can provide such explanation, the importer to provide an
explanation, as part of the customs import declaration or accompanying it, that the product satisfies the requirements of

this Chapter.



4 The importer making a claim for preferential tariff treatment based on a statement on origin referred to in
subparagraph 2(a) shall keep the statement on origin and, when required by the customs authority of the importing Party,
provide a copy thereof to that authority.

5. Paragraphs 2 to 4 do not apply in the cases specified in Article 3.20.

Article 3.17. Statement on Origin

1. Astatement on origin may be made out by an exporter of a product on the basis of information demonstrating that the
product is originating, including information on the originating status of materials used in the production of the product.
The exporter is responsible for the correctness of the statement on origin and of the information provided.

2. Astatement on origin shall be made out using one of the linguistic versions of the text set out in Annex 3-D on an
invoice or on any other commercial document that describes the originating product in sufficient detail to enable its
identification. The importing Party shall not require the importer to submit a translation of the statement on origin.

3. The customs authority of the importing Party shall not reject a claim for preferential tariff treatment due to minor errors
or discrepancies in the statement on origin or for the sole reason that an invoice was issued in a third country.

4. A statement on origin shall be valid for 12 months from the date it was made out.
5. Astatement on origin may apply to:
(@) asingle shipment of one or more products imported into a Party; or

(b) multiple shipments of identical products imported into a Party within any period specified in the statement on origin
not exceeding 12 months.

6. If, on request of the importer, unassembled or disassembled products within the meaning of Rule 2(a) of the General
Rules for the Interpretation of the Harmonized System falling within Sections XV to XXI of the Harmonized System are
imported by instalments, a single statement on origin for such products may be used in accordance with the requirements
laid down by the customs authority of the importing Party.

Article 3.18. Importer's Knowledge

The importer's knowledge that a product is originating in the exporting Party shall be based on information demonstrating
that the product is originating and satisfies the requirements provided for in this Chapter.

Article 3.19. Record Keeping Requirements

1. Animporter making a claim for preferential tariff treatment for a product imported into the importing Party shall, for a
minimum of three years after the date of importation of the product, keep:

(a) if the claim was based on a statement on origin, the statement on origin made out by the exporter; or

(b) if the claim was based on the importer's knowledge, all records demonstrating that the product satisfies the
requirements to obtain originating status.

2. An exporter who has made out a statement on origin shall, for a minimum of four years after the making out of that
statement on origin, keep a copy of the statement on origin and all other records demonstrating that the product satisfies
the requirements to obtain originating status.

3. The records to be kept in accordance with this Article may be held in electronic format.

4. Paragraphs 1 to 3 do not apply in the cases specified in Article 3.20.

Article 3.20. Small Consignments and Waivers

1. Products sent as small packages from private persons to private persons or forming part of travellers' personal luggage
shall be admitted as originating products provided that such products are not imported by way of trade, (13) have been
declared as satisfying the requirements of this Chapter and if there is no doubt as to the veracity of such a declaration.

2. Provided that the importation does not form part of importations that may reasonably be considered to have been



made separately for the purpose of avoiding the requirement for a statement on origin, the total value of the products
referred to in paragraph 1 shall not exceed:

(@) forthe European Union, 500 euros in the case of small packages or 1,200 euros in the case of products forming part of
travellers' personal luggage. The amounts to be used in other currency of a Member State of the European Union shall be
the equivalent in that currency of the amounts expressed in euro as at the first working day of October of each year. The
amounts shall be those published for that day by the European Central Bank, unless a different amount is communicated to
the European Commission by 15 October of each year, and shall apply from 1 January of the following year. The European
Commission shall notify Japan of the relevant amounts.

(b) forJapan, 100,000 yen or such amount as Japan may establish.
3. Each Party may provide that the basis for the claim as referred to in paragraph 2 of Article 3.16 shall not be required for

an importation of a product for which the importing Party has waived the requirements.

(13) The imports which are occasional and consist solely of products for the personal use of the recipients or travellers or their families shall
not be considered as imports by way of trade if it is evident from the nature and quantity of the products that no commercial purpose is in

view.

Article 3.21. Verification

1. For the purposes of verifying whether a product imported into a Party is originating in the other Party or whether the
other requirements of this Chapter are satisfied, the customs authority of the importing Party may conduct a verification
based on risk assessment methods, which may include random selection, by means of a request for information from the
importer who made the claim referred to in Article 3.16. The customs authority of the importing Party may conduct a
verification either at the time of the customs import declaration, before the release of products, or after the release of the
products.

2. The information requested pursuant to paragraph 1 shall cover no more than the following elements:

(a) if a statement on origin was the basis of the claim referred to in subparagraph 2(a) of Article 3.16, that statement on
origin;

(b) the tariff classification number of the product under the Harmonized System and origin criteria used;

(c) abrief description of the production process;

(d) if the origin criterion was based on a specific production process, a specific description of that process;

(e) if applicable, a description of the originating and non-originating materials used in the production process;

(f) if the origin criterion was "wholly obtained", the applicable category (such as harvesting, mining, fishing and place of
production);

(g) if the origin criterion was based on a value method, the value of the product as well as the value of all the non-
originating or, as appropriate to establish compliance with the value requirement, originating materials used in the
production;

(h) if the origin criterion was based on weight, the weight of the product as well as the weight of the relevant non-
originating or, as appropriate to establish compliance with the weight requirement, originating materials used in the
product;

(i) if the origin criterion was based on a change in tariff classification, a list of all the non-originating materials including
their tariff classification number under the Harmonized System (in two-, four- or six- digit format depending on the origin
criteria); or

() theinformation relating to the compliance with the provision on non-alteration referred to in Article 3.10.

3. When providing the requested information, the importer may add any other information that it considers relevant for
the purpose of verification.

4. |If the claim for preferential tariff treatment was based on a statement on origin referred to in subparagraph 2(a) of
Article 3.16, the importer shall inform the customs authority of the importing Party when the requested information may be



provided in full or in relation to one or more data elements by the exporter directly.

5. If the claim for preferential tariff treatment was based on the importer's knowledge referred to in subparagraph 2(b) of
Article 3.16, after having first requested information in accordance with paragraph 1 of this Article, the customs authority of
the importing Party conducting the verification may request information from the importer if that customs authority
considers that additional information is necessary in order to verify the originating status of the product. The customs
authority of the importing Party may request the importer for specific documentation and information, if appropriate.

6. If the customs authority of the importing Party decides to suspend the granting of preferential tariff treatment to the
product concerned while awaiting the results of the verification, release of the product shall be offered to the importer
subject to appropriate precautionary measures including guarantees. Any suspension of preferential tariff treatment shall
be terminated as soon as possible after the originating status of the product concerned or the fulfilment of the other
requirements of this Chapter has been ascertained by the customs authority of the importing Party.

Article 3.22. Administrative Cooperation

1. Inorder to ensure the proper application of this Chapter, the Parties shall cooperate, through the customs authority of
each Party, in verifying whether a product is originating and in compliance with the other requirements provided for in this
Chapter.

2. If the claim for preferential tariff treatment was based on a statement on origin referred to in subparagraph 2(a) of
Article 3.16, after having first requested information in accordance with paragraph 1 of Article 3.21, the customs authority of
the importing Party conducting the verification may also request information from the customs authority of the exporting
Party within a period of two years after the importation of the products if the customs authority of the importing Party
conducting the verification considers that additional information is necessary in order to verify the originating status of the
product. The request for information should include the following information:

(@) the statement on origin;

(b) the identity of the customs authority issuing the request;
(c) the name of the exporter;

(d) the subject and scope of the verification; and

(e) if applicable, any relevant documentation.

In addition to this information, the customs authority of the importing Party may request the customs authority of the
exporting Party for specific documentation and information, where appropriate.

3. The customs authority of the exporting Party may, in accordance with its laws and regulations, request documentation
or examination by calling for any evidence or by visiting the premises of the exporter to review records and observe the
facilities used in the production of the product.

4. Without prejudice to paragraph 5, the customs authority of the exporting Party receiving the request referred to in
paragraph 2 shall provide the customs authority of the importing Party with the following information:

(@) the requested documentation, where available;
(b) an opinion on the originating status of the product;

(c) the description of the product subject to examination and the tariff classification relevant to the application of this
Chapter;

(d) adescription and explanation of the production process sufficient to support the originating status of the product;
(e) information on the manner in which the examination was conducted; and
(f) supporting documentation, if appropriate.

5. The customs authority of the exporting Party shall not provide the information referred to in paragraph 4 to the
customs authority of the importing Party if that information is deemed confidential by the exporter.

6. Each Party shall notify the other Party of the contact details, including postal and email addresses, and telephone and
facsimile numbers of the customs authorities and shall notify the other Party of any modification regarding such



information within 30 days after the date of the modification.

Article 3.23. Mutual Assistance In the Fight Against Fraud

In case of a suspected breach of the provisions of this Chapter, the Parties shall provide each other with mutual assistance,
in accordance with the CMAA.

Article 3.24. Denial of Preferential Tariff Treatment

1. Without prejudice to paragraph 3, the customs authority of the importing Party may deny preferential tariff treatment,
if:

(@) within three months after the date of the request for information pursuant to paragraph 1 of Article 3.21:

(i) no reply is provided; or

(ii) if the claim for preferential tariff treatment was based on the importer's knowledge as referred to in subparagraph 2(b)
of Article 3.16, the information provided is inadequate to confirm that the product is originating;

(b) within three months after the date of the request for information pursuant to paragraph 5 of Article 3.21:
(i) noreply is provided; or

(i) the information provided is inadequate to confirm that the product is originating;

(c) within 10 months after the date of the request for information pursuant to paragraph 2 of Article 3.22:

(i) no reply is provided; or

(i) the information provided is inadequate to confirm that the product is originating; or

(d) following a prior request for assistance pursuant to Article 3.23 and within a mutually agreed period, in respect of
products which have been the subject of a claim as referred to in paragraph 1 of Article 3.16:

(i) the customs authority of the exporting Party fails to provide the assistance; or
(i) the result of that assistance is inadequate to confirm that the product is originating.

2. The customs authority of the importing Party may deny preferential tariff treatment to a product for which an importer
claims preferential tariff treatment where the importer fails to comply with requirements of this Chapter other than those
relating to the originating status of the products.

3. If the customs authority of the importing Party has sufficient justification to deny preferential tariff treatment under
paragraph 1, in cases where the customs authority of the exporting Party has provided an opinion pursuant

to subparagraph 4(b) of Article 3.22 confirming the originating status of the products, the customs authority of the
importing Party shall notify the customs authority of the exporting Party of its intention to deny the preferential tariff
treatment within two months after the date of receipt of that opinion. If such notification is made, consultations shall be
held on request of a Party, within three months after the date of the notification. The period for consultation may be
extended on a case by case basis by mutual agreement between the Parties. The consultation may take place in accordance
with the procedure set out by the Committee on Rules of Origin and Customs-Related Matters established pursuant to
Article 22.3. Upon the expiry of the period for consultation, the customs authority of the importing Party may deny the
preferential tariff treatment solely on the basis of sufficient justification and after having granted the importer the right to
be heard.

Article 3.25. Confidentiality
1. Each Party shall maintain, in accordance with its laws and regulations, the confidentiality of any information provided to
it by the other Party pursuant to this Chapter, and shall protect that information from disclosure.

2. Information obtained by the authorities of the importing Party pursuant to this Chapter may only be used by those
authorities for the purposes of this Chapter.

3. Confidential business information obtained from the exporter by the customs authority of the exporting Party or of the
importing Party through the application of Articles 3.21 and 3.22 shall not be disclosed, unless otherwise provided for in this



Chapter.

4. Information obtained by the customs authority of the importing Party pursuant to this Chapter shall not be used by the
importing Party in any criminal proceedings carried out by a court or a judge, unless permission to use such information is
granted by the exporting Party in accordance with its laws and regulations.

Article 3.26. Administrative Measures and Sanctions

Each Party shall impose administrative measures and, where appropriate, sanctions, in accordance with its laws and
regulations, on any person who draws up a document, or causes a document to be drawn up, which contains incorrect
information provided for the purpose of obtaining preferential tariff treatment for a product, who does not comply with the
requirements set out in Article 3.19, or who does not provide the evidence or refuses the visit referred to in paragraph 3 of
Article 3.22.

Section C. Miscellaneous
Article 3.27. Application of this Chapter to Ceuta and Melilla

1. For the purposes of this Chapter, in the case of the European Union, "Party" does not include Ceuta and Melilla.

2. Products originating in Japan, when imported into Ceuta or Melilla, shall in all respects be subject to the same customs
treatment under this Agreement as that which is applied to products originating in the customs territory of

the European Union under Protocol 2 of the Act of Accession of the Kingdom of Spain and the Portuguese Republic to

the European Union. Japan shall apply to imports of products covered by this Agreement and originating in Ceuta and
Melilla the same customs treatment under this Agreement as that which is applied to products imported from and
originating in the European Union.

3. The rules of origin and origin procedures under this Chapter apply mutatis mutandis to products exported from Japan
to Ceuta and Melilla and to products exported from Ceuta and Melilla to Japan.

4. Article 3.5 applies to the import and export of products between the European Union, Japan and Ceuta and Melilla.
5. Ceuta and Melilla shall be considered as a single territory.

6. The customs authority of the Kingdom of Spain shall be responsible for the application of this Article in Ceuta and
Melilla.

Article 3.28. Committee on Rules of Origin and Customs-Related Matters

1. The Committee on Rules of Origin and Customs-Related Matters established pursuant to Article 22.3 (hereinafter
referred to in this Chapter as "the Committee") shall be responsible for the effective implementation and operation of this
Chapter, in addition to the other responsibilities specified in paragraph 1 of Article 4.14.

2. For the purposes of this Chapter, the Committee shall have the following functions:

(@) reviewing and making appropriate recommendations, as necessary, to the Joint Committee established pursuant to
Article 22.1 on:

(i) the implementation and operation of this Chapter; and

(i) any amendments of the provisions of this Chapter proposed by a Party;

(b) adopting explanatory notes to facilitate the implementation of the provisions of this Chapter;
(c) setting the consultation procedure referred to in paragraph 3 of Article 3.24; and

(d) considering any other matter related to this Chapter as the representatives of the Parties may agree.

Article 3.29. Transitional Provisions for Products In Transit or Storage

The provisions of this Agreement may be applied to products which comply with the provisions of this Chapter and which on
the date of entry into force of this Agreement are either in transit from the exporting Party to the importing Party or under
customs control in the importing Party without payment of import duties and taxes, subject to the making of a claim for



preferential tariff treatment referred to in Article 3.16 to the customs authority of the importing Party, within 12 months of
that date.

Chapter 4. CUSTOMS MATTERS AND TRADE FACILITATION
Article 4.1. Objectives

The objectives of this Chapter are to:

(@) promote trade facilitation for goods traded between the Parties while ensuring effective customs controls, taking into
account the evolution of trade practices;

(b) ensure transparency of each Party's customs legislation and other trade-related laws and regulations and consistency
thereof with applicable international standards;

(c) ensure predictable, consistent and non-discriminatory application by each Party of its customs legislation and other
trade-related laws and regulations;

(d) promote simplification and modernisation of each Party's customs procedures and practices;

(e) further develop risk management techniques to facilitate legitimate trade while securing the international trade supply
chain; and

(f) enhance cooperation between the Parties in the field of customs matters and trade facilitation.

Article 4.2.

1. This Chapter applies to matters relating to each Party's customs legislation, other traderelated laws and regulations and
general administrative procedures related to trade, including their application to goods traded between the Parties, as well
as the cooperation between the Parties.

2. Nothing in this Chapter shall affect the rights and obligations of a Party under Chapters 6 and 7.

3. Inthe event of any inconsistency between this Chapter and Chapter 6 or 7, Chapter 6 or 7 shall prevail to the extent of
the inconsistency.

4. This Chapter applies without prejudice to the fulfilment of each Party's legitimate policy objectives and its obligations
under international agreements to which it is a party, regarding the protection of:

(@) public morals;

(b) human, animal or plant life or health;

(c) national treasures of artistic, historic or archaeological value; or
(d) the environment.

5. This Chapter shall be implemented by each Party in accordance with its laws and regulations. Each Party shall use its
available resources in an appropriate way to implement this Chapter.

Article 4.3. Transparency
1. Each Party shall ensure that its customs legislation and other trade-related laws and regulations as well as its general

administrative procedures and relevant information of general application related to trade are published and readily
available to any interested person in an easily accessible manner, including, as appropriate, through the Internet.

2. Each Party shall publish and make readily available its customs legislation, other trade-related laws and regulations and
general administrative procedures related to trade as early as possible before their entry into force, in order to enable any
interested person to become acquainted with them, except in the case:

(@) of urgent circumstances;

(b) of minor changes to such laws, regulations or general administrative procedures;



(c) the effectiveness of such laws and regulations or their enforcement is undermined as a result of prior publication; or
(d) of measures having relieving effects.

3. Each Party shall designate one or more enquiry points to answer reasonable enquiries from any interested persons on
the matters covered by paragraph 1. Enquiry points shall answer such enquiries and provide any relevant forms and
documents within a reasonable time period set by each Party.

4. Each Party shall, as appropriate, provide for regular consultations between its customs authority and other trade-related
agencies and traders or other stakeholders located within its territory.

5. Information on fees and charges shall be published in accordance with paragraphs 1 and 2. That information shall
include the fees and charges that will be applied, the reason for such fees and charges, the responsible authority and when
and how payment is to be made. Such fees and charges shall not be applied until information on them has been published.

Article 4.4. Procedures for Import, Export and Transit

1. Each Party shall apply its customs legislation and other trade-related laws and regulations in a predictable, consistent,
transparent and non-discriminatory manner.

2. Each Party shall ensure that its customs procedures:

(@) are consistent with international standards and recommended practices applicable to each Party in the area of customs
procedures such as those made under the auspices of the World Customs Organization (14) (hereinafter referred to as "the
WCQ"), including the substantive elements of the Protocol of Amendment to the International Convention on the
Simplification and Harmonization of Customs Procedures, done at Brussels on 26 June 1999, the International Convention
on the Harmonized Commodity Description and Coding System, done at Brussels on 14 June 1983, and the Framework of
Standards to Secure and Facilitate Global Trade of the WCO (hereinafter referred to as "the SAFE Framework");

(b) aim at facilitating legitimate trade, taking into account the evolution of trade practices, while securing compliance with
its laws and regulations;

(c) provide for effective enforcement in case of breaches of its laws and regulations concerning customs procedures,
including duty evasion and smuggling; and

(d) do notinclude mandatory use of customs brokers or preshipment inspections.

3. Each Party shall adopt or maintain measures granting favourable treatment with respect to customs controls prior to
the release of goods to traders or operators fulfilling criteria specified in its laws and regulations.

4. Each Party shall promote the development and use of advanced systems, including those based on information and
communications technology, to facilitate the exchange of electronic data between traders or operators and its customs
authority and other trade-related agencies.

5. Each Party shall work towards further simplification and standardisation of data and documentation required by its

customs authority and other trade-related agencies.

(14) For greater certainty, the WCO was established in 1952 as the Customs Co-operation Council (CCC).

Article 4.5. Release of Goods

Each Party shall adopt or maintain customs procedures that:

(@) provide for the prompt release of goods within a period that is not longer than necessary to ensure compliance with its
laws and regulations;

(b) allow for advance electronic submission and processing of documentation and any other required information prior to
the arrival of the goods; and

(c) allow for the release of goods prior to the final determination of customs duties, taxes, fees and charges, subject to the
provision of a guarantee, if required by its laws and regulations, in order to secure their final payment.

Article 4.6. Simplification of Customs Procedures



1. Each Party shall work towards simplification of its requirements and formalities for customs procedures in order to
reduce the time and costs thereof for traders or operators, including small and medium-sized enterprises.

2. Each Party shall adopt or maintain measures allowing traders or operators fulfilling criteria specified in its laws and
regulations to benefit from further simplification of customs procedures. Such simplification may allow periodical
declaration for the determination and payment of customs duties and taxes covering multiple imports within a given period,
after the release of the goods.

3. Each Party shall adopt or maintain programmes which enable operators fulfilling criteria specified in its laws and
regulations to benefit further from or have easier access to the simplification referred to in paragraph 2.

Article 4.7. Advance Rulings

1. Each Party shall issue, through its customs authority, an advance ruling that sets forth the treatment to be provided to
the goods concerned. That ruling shall be issued in a reasonable, timebound manner to the applicant that has submitted a
written request, including in electronic format, containing all necessary information in accordance with the laws and
regulations of the issuing Party.

2. Anadvance ruling shall cover tariff classification of the goods, origin of goods including their qualification as originating
goods under Chapter 3 or any other matter as the Parties may agree, in particular regarding the appropriate method or
criteria to be used for the customs valuation of the goods.

3. Subject to any confidentiality requirements in its laws and regulations, a Party may publish its advance rulings, including
through the Internet.

Article 4.8. Appeal and Review

1. Each Party shall guarantee the right of appeal or review to any person to whom an administrative decision has been
addressed by the customs authority or other trade-related agencies of that Party.

2. Appeal or review shall include:

(@) an administrative appeal to or review by an administrative authority higher than or independent of the official or office
that issued the decision; or

(b) ajudicial appeal or review of the decision.

3. Each Party shall ensure that, if the decision on appeal or review referred to in subparagraph 2(a) is not issued within a
period of time provided for in its laws and regulations or without undue delay, the person referred to in paragraph 1 has the
right to further administrative or judicial appeal or review.

4. Each Party shall ensure that the person referred to in paragraph 1 is provided with the reasons for the administrative
decision to enable that person to have recourse to appeal or review procedures when necessary.

Article 4.9. Risk Management

1. Each Party shall adopt or maintain a risk management system that enables its customs authority to concentrate
inspection activities on high-risk consignments and that expedites the release of low-risk consignments.

2. Each Party shall base risk management on assessment of risk through appropriate selectivity criteria.

3. AParty may also select, on a random basis, consignments for inspection activities referred to in paragraph 1 as part of
its risk management.

4. Each Party shall design and apply risk management in a manner as to avoid arbitrary or unjustifiable discrimination, or
disguised restrictions to international trade.

Article 4.10. Post-clearance Audit

1. With a view to expediting the release of goods, each Party shall adopt or maintain postclearance audit to ensure
compliance with its customs legislation and other trade-related laws and regulations. The customs authority of each Party



shall use the results of post-clearance audit performed by it when applying the risk management referred to in Article 4.9. A
Party may provide that its customs authority uses the results of the post-clearance audit performed by other trade-related
agencies when applying risk management, and vice-versa.

2. Each Party shall select a person or a consignment for post-clearance audit in a risk-based manner, which may include
appropriate selectivity criteria. Each Party shall conduct postclearance audits in a transparent manner. Where the person is
involved in the audit process and conclusive results have been achieved, the Party shall, without delay, notify the person
whose record is audited of the results, the person's rights and obligations and the reasons for the results.

Article 4.11. Transit and Transhipment

Each Party shall adopt or maintain procedures to facilitate the movement of goods from or to the other Party that are in
transit through or in transhipment within its customs territory, while maintaining appropriate control.

Article 4.12. Customs Cooperation

1. Without prejudice to other forms of cooperation provided for in this Agreement, the customs authorities of the Parties
shall cooperate, including by exchanging information, and provide mutual administrative assistance in the matters referred
to in this Chapter in accordance with the CMAA, notwithstanding Article 1.6.

2. The customs authorities of the Parties shall enhance cooperation on the matters referred to in this Chapter with a view
to further developing trade facilitation while ensuring compliance with their respective customs legislation and improving
supply chain se