FREE TRADE AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA

PREAMBLE

The Governments of Australia ("Australia") and the People's Republic of China ("China"), hereinafter referred to collectively
as "the Parties":

Inspired by their longstanding friendship and growing bilateral economic and trade relationship since the establishment of
diplomatic relations in 1972;

Recalling the Trade and Economic Cooperation Framework between the People's Republic of China and Commonwealth of
Australia adopted on 24 October 2003 with the objective of strengthening the comprehensive and stable economic and
trade relationship between the Parties;

Building on their rights, obligations and undertakings under the Marrakesh Agreement Establishing the World Trade
Organization and other multilateral, regional and bilateral agreements and arrangements;

Mindful of their commitment to the Asia-Pacific Economic Cooperation ("APEC") goals and principles, and in particular the
efforts of all APEC economies to meet the APEC Bogor Goals of free and open trade and the actions subscribed to in the
Osaka Action Agenda;

Upholding the rights of their governments to regulate in order to meet national policy objectives, and to preserve their
flexibility to safeguard public welfare;

Desiring to strengthen their economic partnership and further liberalise bilateral trade and investment to bring economic
and social benefits, to create new opportunities for employment and to improve the living standards of their peoples;

Resolved to create an expanded market for goods and services in their territories through establishing clear rules governing
their trade which will ensure a predictable, transparent and consistent commercial framework for business operations; and

Recognising that the strengthening of their economic partnership through a free trade agreement, which removes barriers
to the trade of goods and services and investment flows, will produce mutual benefits for the Parties;

Have agreed as follows:

Chapter 1. Initial Provisions and Definitions

Article 1. Establishment of a Free Trade Area

The Parties, consistent with Article XXIV of GATT 1994 and Article V of GATS, hereby establish a free trade area.

Article 1.2. Relation to other Agreements
1. The Parties affirm their existing rights and obligations with respect to each other under multilateral and bilateral
agreements to which both Parties are party, including the WTO Agreement.

2. Nothing in this Agreement shall derogate from the existing rights and obligations of a Party under the WTO Agreement or
any other multilateral or bilateral agreement to which both Parties are party.

3. In the event of any inconsistency between this Agreement and any other multilateral or bilateral agreement to which both
Parties are party, the Parties shall immediately consult with a view to finding a mutually satisfactory solution.

Article 1.3. General Definitions



For the purposes of this Agreement, unless otherwise specified:

(a) customs duty means any customs or import duty and a charge of any kind, including any form of surtax or surcharge,
imposed in connection with the importation of a good, but does not include any:

(i) charge equivalent to an internal tax imposed consistently with the provisions of paragraph 2 of Article | of the GATT 1994,
in respect of the like goods or, directly competitive or substitutable goods of the Party or in respect of goods from which the
imported goods have been manufactured or produced in whole or in part;

(i) anti-dumping or countervailing duty applied pursuant to a Party's law and applied consistently with the provisions of
Article VI of the GATT 1994, the Agreement on Anti-Dumping, and the Agreement on Subsidies and Countervailing Measures;
or

(iii) fees or other charges commensurate with the cost of services tendered;

(b) days means calendar days;

(c) existing means in effect on the date of entry into force of this Agreement;

(d) GATS means the General Agreement on Trade in Services, contained in Annex 1B to the WTO Agreement;
(e) GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO Agreement;
(f) measure includes any law, regulation, procedure, requirement or practice;

(g) national means a natural person who:

(i) for Australia, is an Australian citizen, or has the right of permanent residence in Australia; and

(i) for China, has the nationality of China according to the laws of China;

(h) person means either a natural person or juridical person;

(i) territory means:

(i) for Australia, the territory of Australia:

(A) excluding all external territories other than the Territory of Norfolk Island, the Territory of Christmas Island, the Territory
of Cocos (Keeling) Islands, the Territory of Ashmore and Cartier Islands, the Territory of Heard Island and McDonald Islands,
and the Coral Sea Islands Territory; and

(B) including Australia's territorial sea, contiguous zone, exclusive economic zone and continental shelf over which Australia
exercises sovereign rights or jurisdiction in accordance with international law; and

(i) for China, the entire customs territory of the People's Republic of China, including land, airspace, internal waters,
territorial sea, and areas beyond the territorial sea within which China exercises sovereign rights or jurisdiction in
accordance with international law and its domestic law;

(j) WTO means the World Trade Organization; and

(k) WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization, done at Marrakesh on 15
April 1994.

Chapter 2. Trade In Goods
Article 2.1. Scope

This Chapter applies to trade in goods of a Party.

Article 2.2. Definitions

For the purposes of this Chapter:

(a) Agreement on Import Licensing Procedures means the Agreement on Import Licensing Procedures contained in
Annex 1A to the WTO Agreement;



(b) consular transactions means requirements that documents related to goods of a Party intended for export to the
territory of the other Party must first be submitted to the consul of the importing Party in the territory of the exporting Party
for the purpose of obtaining consular invoices or consular visas. Such documents may include commercial invoices,
certificates of origin, manifests, shippers' export declarations, or any other customs documentation required on or in
connection with importation;

(c) existing means in effect on the date of entry into force of this Agreement;

(d) export subsidy means a subsidy as defined by Article 3 of the Agreement on Subsidies and Countervailing Measures and
includes export subsidies listed in Article 9 of the Agreement on Agriculture, contained in Annex 1A to the WTO Agreement;

(e) Harmonized System (HS) means the Harmonized Commodity Description and Coding System, including its General
Rules of Interpretation, Section Notes and Chapter Notes, as adopted and administered by the World Customs Organization;
and

(f) measure includes any law, regulation, procedure, requirement or practice.

Article 2.3. National Treatment on Internal Taxation and Regulation

Each Party shall accord national treatment to the goods of the other Party in accordance with Article Il of GATT 1994. To this
end, Article Il of GATT 1994 is incorporated into and made part of this Agreement, mutatis mutandis.

Article 2.4. Elimination of Customs Duties

1. Each Party shall eliminate its customs duties on originating goods of the other Party in accordance with its Schedule to
Annex | (Schedules in Relation to Article 2.4 (Elimination of Customs Duties)).

2. Neither Party shall increase any existing customs duty or introduce a new customs duty on imports of an originating good
of the other Party other than in accordance with this Agreement.

Article 2.5. Classification of Goods

The classification of goods traded between the Parties shall be in conformity with the Harmonized System, as adopted and
implemented by the Parties in their respective tariff laws.

Article 2.6. Customs Valuation

Each Party shall determine the customs value of goods traded between the Parties in accordance with Article VIl of the GATT
1994 and the Customs Valuation Agreement.

Article 2.7. Non-tariff Measures

1. Unless otherwise provided in this Agreement, neither Party shall adopt or maintain any prohibition or restriction or
measure having equivalent effect, including quantitative restrictions, on the importation of a good originating in the territory
of the other Party, or on the exportation or sale for export of a good destined for the territory of the other Party, except in
accordance with Article XI of GATT 1994. To this end, Article Xl of GATT 1994 is incorporated into and made part of this
Agreement, mutatis mutandis.

2. A Party shall not adopt or maintain any non-tariff measures on the importation of any good of the other Party or on the
exportation of any good destined for the territory of the other Party, except in accordance with its rights and obligations
under the WTO Agreement or this Agreement.

3. Each Party shall ensure the transparency of its non-tariff measures permitted in paragraph 2 and shall ensure that any
such measures are not prepared, adopted or applied with a view to, or with the effect of, creating unnecessary obstacles to
trade between the Parties.

4. The Committee on Trade in Goods, established in accordance with Article 2.15, shall review non-tariff measures within the
scope of this Chapter with a view to ensuring that they do not constitute unnecessary obstacles to trade between the
Parties. Either Party may nominate measures for consideration by the Committee on Trade in Goods.

Article 2.8. Import Licensing



1. Each Party shall ensure that import licensing regimes applied to goods originating in the other Party are applied in
accordance with the WTO Agreement, and in particular, with the provisions of the Agreement on Import Licensing
Procedures.

2. Neither Party shall apply import licensing to goods traded between the Parties unless such licensing is:
(a) used to administer a quantitative restriction on imports in conformity with this Agreement or with the WTO Agreement;

(b) used for purposes other than the implementation of quantitative restrictions in conformity with this Agreement, the WTO
Agreement or other international obligations; or

(c) automatic within the meaning of Article 2.1 of the Agreement on Import Licensing Procedures.

3. Promptly after the date of entry into force of this Agreement, each Party shall notify the other Party of its existing import
licensing regimes and related licensing procedures. Thereafter each Party shall notify the other Party of any new import
licensing procedure and any modification to its existing import licensing procedures, to the extent possible 60 days before it
takes effect but in any case no later than the effective date of the licensing procedure. A notification provided in accordance
with this Article shall include the information specified in paragraphs 2 through 4 of Article 5 of the Agreement on Import
Licensing Procedures.

4. Each Party shall answer within 30 days all reasonable enquiries from the other Party with regard to criteria employed by
its respective licensing authorities in granting or denying import licences.

Article 2.9. Administrative Fees and Formalities

1. Each Party shall ensure, in accordance with Article VIII:1 of GATT 1994, that all fees and charges of whatever character
(other than customs duties, charges equivalent to an internal tax or other internal charges applied consistently with Article
1:2 of GATT 1994, and antidumping and countervailing duties applied in accordance with Article VI and XVI of the GATT 1994,
the Agreement on the Implementation of Article VI of the GATT 1994 and the Agreement on Subsidies and Countervailing
Measures), imposed on or in connection with importation or exportation, are limited in amount to the approximate cost of
services rendered and do not represent indirect protection of domestic products or a taxation of imports or exports for
fiscal purposes.

2. Neither Party shall require consular transactions, including related fees and charges, in connection with the importation
of any good of the other Party.

3. Each Party shall make available on the internet details of fees and charges it imposes in connection with importation and
exportation.

Article 2. Administration of Trade Regulations

1. In accordance with Article X of GATT 1994, each Party shall administer in a uniform, impartial and reasonable manner all
its laws, regulations, judicial decisions and administrative rulings pertaining to the classification or the valuation of products
for customs purposes, or to rates of duty, taxes or other charges, or to requirements, restrictions or prohibitions on imports
or exports or on the transfer of payments therefor, or affecting their sale, distribution, transportation, insurance,
warehousing, inspection, exhibition, processing, mixing or other use.

2. In accordance with Article VII of GATT 1994, neither Party shall impose substantial penalties for minor breaches of
customs regulations or procedural requirements. In particular, no penalty in respect of any omission or mistake in customs
documentation, which is easily rectified and obviously made without fraudulent intent or gross negligence, shall be greater
than necessary to serve merely as a warning.

Article 2.11. Export Subsidies

Neither Party shall introduce or maintain any export subsidy on any good destined for the territory of the other Party.

Article 2.12. Transparency and Review of Non-tariff Measures

The Committee on Trade in Goods may refer for consideration measures falling within the scope of Chapter 5 (Sanitary and
Phytosanitary Measures) or Chapter 6 (Technical Barriers to Trade) to the Committee on Sanitary and Phytosanitary
Measures or the Committee on Technical Barriers to Trade as appropriate. The Committee on Sanitary and Phytosanitary



Measures or the Committee on Technical Barriers to Trade, as appropriate, shall report the results of such consideration to
the Committee on Trade in Goods.

Article 2.13. Country Specific Tariff Quota

1. For products in respect of which China establishes a Country Specific Tariff Quota ("CSTQ") in its Schedule to Annex |
(Schedules in Relation to Article 2.4 (Elimination of Customs Duties)), China shall grant duty-free treatment to imports of
such products of Australian origin up to the quantity for each year as specified in Annex 2-A after entry into force of this
Agreement.

2. Imports of such products of Australian origin in excess of the specified quantity in Annex 2-A in any given calendar year
shall be subject to the most-favoured-nation ("MEN") applied rate.

3. The quantities of the CSTQ beyond the last stage specified in Annex 2-A shall remain at the same level as the last stage.

Article 2.14. Special Agricultural Safeguard Measures

1. China may apply a special agricultural safeguard measure to agricultural products specified in Annex 2-B in accordance
with this Article.

2. If, during any given calendar year, the volume of imports by China from Australia of the originating products listed in
Annex 2-B exceeds the trigger level for the products in that calendar year as set out in Annex 2-B, China may apply a special
agricultural safeguard measure to the products in the form of an additional customs duty.

3. The sum of the additional customs duty applied under paragraph 2 and any other customs duties applied to the products
in question shall not exceed the lesser of the MEN applied rate of customs duty in effect on the date on which the special
agricultural safeguard measure is applied, or the base rate.

4. China may maintain a special agricultural safeguard measure applied under paragraph 2 only until the end of the
calendar year in which China applies the measure.

5. Supplies of the products in question which were en route to China on the basis of a contract settled before the special
agricultural safeguard measure is applied under paragraph 2 shall be exempted from such additional customs duty,
provided that they shall be counted in the volume of imports of the products in question during the following calendar year
for the purposes of a determination under paragraph 2 in that calendar year.

6. Any special agricultural safeguard measure shall be applied in a transparent manner. China shall ensure that the volume
of imports is published regularly in a manner which is readily accessible to Australia, and shall give notice in writing,
including relevant data, to Australia as far in advance as may be practicable, and in any event within 10 days of the
implementation of such measure.

7. China may not apply or maintain, with respect to the same products, a special agricultural safeguard measure and, at the
same time, apply or maintain a measure under Article XIX of GATT 1994, the Agreement on Safeguards or Chapter 7 (Trade
Remedies) of this Agreement.

8. In the last stage of the application of a trigger level for the respective products as set out in Annex 2-B, the Committee on
Trade in Goods will conduct a review of the special agricultural safeguard measure. If the review concludes that imports
from Australia of the products covered by the special agricultural safeguard measure have not caused serious injury to the
corresponding Chinese domestic industry, then the special agricultural safeguard measure for the products will no longer
apply. If the Committee determines that serious injury has occurred, then a further review, as specified above, will take
place six years later, and every six years thereafter as required.

Article 2.15. Committee on Trade In Goods
1. The Parties hereby establish a Committee on Trade in Goods (hereinafter referred to in this Article as the "Committee")
comprising representatives of each Party.

2. The Committee shall meet on request of a Party or the FTA Joint Commission to consider the operation and
implementation of this Chapter, Chapter 7 (Trade Remedies), Chapter 3 (Rules of Origin and Implementation Procedures) or
Chapter 4 (Customs Procedures and Trade Facilitation).

3. The Committee's functions shall include:



(a) promoting trade in goods between the Parties, including through consultations on accelerating tariff elimination under
this Agreement and other issues as appropriate; and

(b) addressing tariff and non-tariff barriers to trade in goods between the Parties and, if appropriate, referring such matters
to the FTA Joint Commission for its consideration.

4. The Committee shall submit to the FTA Joint Commission an initial progress report on its work relating to non-tariff
measures under Article 2.7, including any recommendations, within one year of the date of entry into force of this
Agreement.

5. The Committee shall review the implications of each periodic Harmonized System amendment and promptly recommend
to the FTA Joint Commission any necessary amendments to Annex | (Schedules in relation to Article 2.4 (Elimination of

Customs Duties)) and Annex Il (Product Specific Rules of Origin) to reflect the Harmonized System amendment.

Article 2.16. Dispute Settlement

The dispute settlement provisions in Chapter 15 (Dispute Settlement) shall apply to any matter arising under this Chapter.

Annex 2-A. Country specific tariff quota

1. Table 1 specifies the products in respect of which China establishes a Country Specific Tariff Quota (CSTQ) in its Schedule
to Annex | (Schedules in Relation to Article 2.4 (Elimination of Customs Duties)).

2. For the products specified in Table 1, the quantity of the CSTQ to which China shall grant duty-free treatment for each
complete calendar year is specified in Table 2. In the year of entry into force of this Agreement, where there will remain
more than nine calendar months, the Stage 1 quantity shall apply, prorated for the percentage of the year remaining from
the date of entry into force. In that case China shall have three full calendar months from the date of entry into force to
prepare for opening the quantity for application. In the year of entry into force of this Agreement, where there will remain
less than nine calendar months, the Stage 1 quantity shall not apply until the start of the first complete calendar year after
entry into force of this Agreement, and the quantities in subsequent years shall be the full quantities for subsequent stages
specified in Table 2.

3. China shall operate the CSTQ in a transparent manner and, on request of Australia, provide information on the quantity
of the CSTQ issued. Unless otherwise agreed, the rules applying to the administration of the CSTQ for the products of
Australian origin will be consistent with the Detailed Rules for Implementation of Administration on Import Tariff Quotas of
Wool and Wool Tops in 2015 (Ministry of Commerce Announcement No. 65 of 2014) or any successor rules in force in any
given calendar year.

Table 1: Products

HS Code Description of Product
1 51011100 Greasy shorn wool, not carded or combed
2 51011900 Greasy wool (excl. shorn), not carded or combed
3 51012100 Degreased shorn wool, not carbonised, not carded or combed
4 51012900 Degreased wool (excl. shorn), not carbonised, not carded or combed
5 51013000 Carbonised wool, not carded or combed
6 51031010 Noils of wool, not garnetted stock
Table 2: Quantity of the Country Specific Tariff Quota




Stage Quantity of the Country Specific Tariff Quota (tonnes)
1 30,000
2 31,500
3 33,075
4 34,729
5 36,465
6 38,288
7 40,203
8 42,213
9 44,324

Note: The specified quantities are expressed in terms of clean equivalent weight.

Annex 2-B. Special agricultural safeguard measures

Part | Beef
1. Table 1 specifies the products that may be subject to a special agricultural safeguard measure under Article 2.14.

2. The trigger level in the calendar year in which this Agreement enters into force shall be the Stage 1 level specified in Table
2, prorated for the percentage of that year for which this Agreement is in force.

3. The trigger level in subsequent years shall be the full trigger level specified in Table 2, with the continuation of the final
trigger level subject to paragraph 8 of Article 2.14.

Table 1: Products

HS code Description of Product
1 02011000 Fresh or chilled bovine carcasses & half carcasses
2 02012000 Fresh or chilled bovine meat (excl. carcasses) with bone in
3 02013000 Fresh or chilled boneless bovine meat
4 02021000 Frozen bovine carcasses & half carcasses
5 02022000 Frozen bovine meat (excl. carcasses) with bone in
6 02023000 Frozen boneless bovine meat

Table 2: Quantity Trigger Level
| |




Stage Trigger Level (tonnes)
1 170,000
2 170,000
3 170,000
4 170,000
5 174,454
6 179,687
7 185,078
8 190,630
9 196,349
10 202,240
11 208,307
12 214,556
13 220,993
14 227,623
15 234,451
16 241,485
17 248,729

Part Il Milk Powder
1. Table 3 specifies the products that may be subject to a special agricultural safeguard measure under Article 2.14.

2. The trigger level in the calendar year in which this Agreement enters into force shall be the Stage 1 level specified in Table
4, prorated for the percentage of that year for which this Agreement is in force.

3. The trigger level in subsequent years shall be the full trigger level specified in Table 4, with the continuation of the final
trigger level subject to paragraph 8 of Article 2.14.

Table 3: Products

Hs code Description of Product

1 04022100 Milk & cream in solid forms of >1.5% fat, unsweetened




‘ 2 ‘ 04022900 Milk & cream in solid forms of >1.5% fat, sweetened

Table 4: Quantity Trigger Level

Stage Trigger level (tonnes)
1 17,500
2 18,375
3 19,294
4 20,258
5 21,271
6 22,335
7 23,452
8 24,624
9 25,855
10 27,148
11 28,506
12 29,931
13 31,427
14 32,999
15 34,649

Chapter 3.. Rules of Origin and Implementation Procedures

Section A. Rules of Origin

Article 3.1. Definitions

For the purposes of this Chapter:

(a) authorised body means any Government authority or other entity authorised under the laws and regulations of a Party
or recognised by a Party as competent to issue a Certificate of Origin;

(b) Certificate of Origin means a form issued by an authorised body of the exporting Party, identifying the goods being
consigned between the Parties and certifying that the goods to which the Certificate relates are originating in a Party in
accordance with the provisions of this Chapter;

(c) CIF value means the value of the good imported inclusive of the cost, insurance and freight up to the port or place of
entry in the country of importation;



(d) Customs Valuation Agreement means the Agreement on Implementation of Article VIl of the General Agreement on
Tariffs and Trade 1994 contained in Annex 1A to the WTO Agreement;

(e) Declaration of Origin means a statement as to the origin of the goods made by the exporter or producer of those
goods, identifying the goods being consigned between the Parties and declaring that the goods to which the Declaration
relates are originating goods;

(f) FOB means the value of the good free on board inclusive of the cost of transport, including the insurance, up to the port
or site of final shipment for export;

(g) generally accepted accounting principles means the recognised consensus or substantial authoritative support in the
territory of a Party, with respect to the recording of revenues, expenses, costs, assets and liabilities; the disclosure of
information; and the preparation of financial statements. These standards may encompass broad guidelines of general
application as well as detailed standards, practices and procedures;

(h) material means any matter or substance used in the production of a good and physically incorporated into that good;
(i) originating material means a material that qualifies as originating in accordance with this Chapter;
(j) producer means a person who engages in the production of a good; and

(k) production means methods of obtaining goods, including growing, raising, mining, harvesting, fishing, farming, trapping,
hunting, capturing, gathering, collecting, breeding, extracting, manufacturing, processing or assembling a good.

Article 3.2. Originating Goods

Unless otherwise indicated in this Chapter, a good shall be considered as originating in a Party when:
(a) the good is wholly obtained or produced in the territory of a Party in accordance with Article 3.3;
(b) the good is produced entirely in the territory of one or both Parties, exclusively from originating materials; or

(c) the good is produced in the territory of one or both of the Parties, using non-originating materials, complies with the
applicable product specific tule contained in Annex Il (Product Specific Rules of Origin), and meets the other applicable
provisions of this Chapter.

Article 3.3. Wholly Obtained Goods

For the purposes of Article 3.2(a), the following goods shall be considered as wholly obtained or produced in the territory of
a Party:

(a) live animals born and raised in the territory of a Party;

(b) goods obtained from live animals referred to in subparagraph (a) in the territory of a Party;

(c) goods obtained directly from hunting, trapping, fishing, aquaculture, gathering, or capturing conducted in the territory of
a Party;

(d) plants and plant products (1) harvested, picked or gathered in the territory of a Party;
(1) The Parties understand that "plant" in subparagraph (d) refers to all plant life, including fungi and algae.
(e) mineral and other naturally occurring substances, not included in paragraphs (a) to (d) above, extracted or taken in the

territory of a Party;

(f) goods, other than fish, shellfish, plant and other marine life, extracted or taken from the waters, seabed or subsoil
beneath the seabed outside the territory of that Party, provided that the Party has the right to exploit such waters, seabed
or subsoil beneath the seabed in accordance with international law and the domestic law of the Party;

(g) goods (fish, shellfish, plant and other marine life) taken from the high seas by a vessel registered with a Party and flying
its flag;

(h) goods obtained or produced from the goods referred to in subparagraph (g) on board factory ships registered with a
Party and flying its flag;



(i) waste and scrap derived from:
(i) production in the territory of a Party; or

(i) used goods collected in the territory of a Party; provided that such goods are fit only for the recovery of raw materials;
and

(j) goods produced entirely in the territory of a Party exclusively from goods referred to in subparagraph (a) through (i).

Article 3.4. Change In Tariff Classification

A change in tariff classification requirement under Annex Il (Product Specific Rules of Origin) requires that the non-
originating materials used in the production of the goods undergo a change of tariff classification as a result of that
production in the territory of one or both Parties.

Article 3.5. Regional Value Content

1, Where the Regional Value Content (RVC) is referred to in Annex | (Product Specific Rules of Origin), the RVC shall be
calculated as follows:

RVC = V—VNM x 100

\

where:

"RVC" is the regional value content, expressed as a percentage;

"V" is the value of the good, as determined in accordance with the provisions of the Customs Valuation Agreement, adjusted
on an FOB basis; and

"VNM" is the value of the non-originating materials, including materials of undetermined origin, as determined in
accordance with paragraph 2.

2. The value of the non-originating materials shall be:
(a) the CIF value of imported materials, determined in accordance with the Customs Valuation Agreement; or

(b) the value determined in accordance with the Customs Valuation Agreement when the non-originating materials are
acquired within the territory of that Party, not including freight, insurance, packing costs and any other costs incurred in
transporting, within the Party's territory, the non-originating materials to the location of the producer.

3. For the purpose of calculating the regional value content of a good in accordance with paragraph 1, no account shall be
taken of the non-originating materials used to produce originating materials that are subsequently used in the production of
the good.

Article 3.6. Cumulation

Originating material from the territory of a Party used in the production of a good in the territory of the other Party shall be
considered to originate in the territory of the other Party.

Article 3.7. De Minimis
1. A good that does not satisfy a change in tariff classification requirement in accordance with Annex Il (Product Specific
Rules of Origin) will nonetheless be an originating good if:

(a) the value of all non-originating materials used in the production of the good that does not undergo the required change
in tariff classification does not exceed 10 percent of the value of the good as determined in accordance with Article 3.5; and

(b) the good meets all other applicable provisions of this Chapter.

2. The value of such non-originating materials shall, however, be included in the value of non-originating materials for any
applicable regional value content requirement for the good.



Article 3.8. Accessories, Spare Parts and Tools

1. Accessories, spare parts or tools presented and classified with an originating good that form part of the standard
accessories, spare parts, or tools for that good shall be treated as originating goods and shall be disregarded in determining
whether all the non-originating materials used in the production of the good undergo the applicable change in tariff
classification, provided that:

(a) the accessories, spare parts, or tools are classified and invoiced with the goods and are included in the price of the
goods;

(b) the quantities and value of the accessories, spare parts, or tools are customary for the originating goods; and

(c) if the good is subject to a regional value content requirement, the value of the accessories, spare parts, or tools shall be
taken into account as originating or non-originating materials, as the case may be, in calculating the regional value content
of the good.

2. Paragraph 1 does not apply where the accessories, spare parts or tools have been added solely for the purpose of
artificially raising the regional value content of the goods.

Article 3.9. Fungible Materials

1. The determination of whether fungible materials are originating materials shall be made either by physical separation of
each of the materials or by the use of an inventory management method recognised in the generally accepted accounting
principles of the exporting Party.

2. Fungible materials means materials which are interchangeable for commercial purposes, whose properties are essentially
identical, and between which it is impractical to differentiate by a mere visual examination.

Article 3.10. Packing, Packages and Containers
1. Containers and packing materials used for the transport of a good shall not be taken into account in determining the
origin of the good.

2. Where a good is subject to a change in tariff classification requirement in Annex Il (Product Specific Rules of Origin), the
origin of the packaging materials and containers in which the good is packaged for retail sale shall be disregarded in
determining the origin of the good, provided that the packaging materials and containers are classified with the good.

3. Where a good is subject to a regional value content requirement, the value of the packaging materials and containers
used for retail sale shall be taken into account as originating materials or non-originating materials, as the case may be,
when determining the origin of the good.

Article 3.11. Neutral Elements
1. In determining whether a good is an originating good, any neutral elements as defined in paragraph 2 shall be treated as
originating.

2. Neutral element means a good used in the production of another good but not physically incorporated into that other
good, or a good used in the operation of equipment associated with the production of another good, including:

(a) fuel and energy;
(b) tools, dies, and moulds;
(c) spare parts and materials used in the maintenance of equipment and buildings;

(d) lubricants, greases, compounding materials, and other materials used in production or used to operate equipment and
buildings;

(e) gloves, glasses, footwear, clothing, safety equipment, and supplies;
(f) equipment, devices, and supplies used for testing or inspecting the goods;

(g) catalysts and solvents; and



(h) — any other goods that are not incorporated into the good but whose use in the production of the good can reasonably
be demonstrated to be a part of that production.

Article 3.12. Minimal Operations or Processes

1. A good shall not be considered to be originating only by reason of having undergone one or more of the following
operations or processes:

(a) operations or processes to ensure preservation of goods in good condition for the purposes of transport or storage;
(b) packaging and repackaging;

(c) sifting, screening, sorting, classifying, grading, matching (including the making-up of sets of articles);

(d) placing in bottles, cans, flasks, bags, cases or boxes, fixing on cards or boards, and other simple packaging operations;
(e) affixing or printing marks, labels, logos and other like distinguishing signs on products or their packaging; or

(f) disassembly of goods.

2. Paragraph 1 shall prevail over the product specific rules set out in Annex Il (Product Specific Rules of Origin).

Article 3. Direct Consignment

1. An originating good shall retain its originating status provided that the good is directly transported to the importing Party
without passing through the territory of a non-patty.

2. Notwithstanding paragraph 1, an originating good transported through one or more non-parties, with or without trans-
shipment or temporary storage in such non- parties, shall retain its originating status, provided that:

(a) the good remains under customs control in those non-parties;

(b) the good does not undergo any operation there other than unloading and reloading, repacking, re-labelling for the
purpose of satisfying the requirements of the importing Party, temporary storage or any operation required to keep them in
good condition; and

(c) in cases where the good is temporarily stored in the territory of a non- party, as provided in paragraph 2 of this Article,
stay of the good in that non-party shall not exceed 12 months from the date of its entry.

3. Consignments of originating goods may be split up in non-parties for further transport, subject to the fulfilment of the
conditions listed in paragraph 2.

4. The customs administration of the importing Party may require the importer to submit documentary evidence to confirm
compliance with the conditions listed in paragraph 2.

Section B. Implementation Procedures

Article 3.14. Certificate of Origin

1. For the purposes of obtaining preferential tariff treatment in the other Party, a Certificate of Origin shall be issued by an
authorised body of the exporting Party.

2. Each Party shall inform the customs administration of the other Party of the names and addresses of the authorised
bodies issuing the Certificates of Origin and shall provide specimen impressions of official seals used by such authorised
bodies. Any change in names, addresses or official seals shall be promptly notified to the customs administration of the
other Party.

3. A Certificate of Origin shall be issued before or at the time of exportation when the goods have been determined to be
originating in the exporting Party in accordance with the provisions of this Chapter. The exporter or producer shall submit
an application for the Certificate of Origin together with appropriate supporting documents proving that the goods qualify
as originating.

4. The Certificate of Origin, based on the template in Annex 3-A, shall be completed in the English language and shall be duly
signed and stamped. A Certificate of Origin shall be applicable to one or more goods under one consignment unless the



Parties otherwise agree and shall remain valid for 12 months from the date of issue.

5. Notwithstanding paragraph 3, in exceptional cases where a Certificate of Origin has not been issued before or at the time
of exportation due to force majeure, or involuntary errors, omissions or other valid reasons, a Certificate of Origin may be
issued within 12 months from the date of shipment, bearing the remark "ISSUED RETROSPECTIVELY", and remain valid for
12 months from the date of shipment.

6. In cases of theft, loss or accidental destruction of a Certificate of Origin, the exporter or producer may, within the term of
validity of the original Certificate of Origin, make a written request to the authorised body that issued the original certificate
for a certified copy, provided that the original Certificate of Origin had not been used. The certified copy shall bear the
words "CERTIFIED TRUE COPY of the original Certificate of Origin number __ dated __". The certified copy shall have the same
term of validity as the original Certificate of Origin.

Article 3.15. Declaration of Origin

1. A Declaration of Origin shall be accepted in place of a Certificate of Origin for any consignment of goods covered by an
advance ruling issued by the importing Party in accordance with Article 4.9 (Advance Rulings) of Chapter 4 (Customs
Procedures and Trade Facilitation) that deems the good to qualify as originating, so long as the facts and circumstances on
which the ruling was based remain unchanged and the ruling remains valid.

2. A Declaration of Origin shall be completed in the English language and duly signed by the exporter or producer in a
format based on the template in Annex 3-B. The Declaration shall cover the goods presented under a single import customs
declaration and shall remain valid for 12 months from the date of issue.

Article 3.16. Claims for Preferential Tariff Treatment

1. Except as otherwise provided in Article 3.22, each Party shall grant preferential tariff treatment to a good that qualifies as
an originating good of the exporting Party provided that the importer:

(@) makes a claim for preferential tariff treatment, either by written or electronic means before or at the time of importation,
or otherwise in accordance with the importing Party's laws and regulations, on the grounds that the good qualifies as an
originating good;

(b) possesses a valid Certificate or Declaration of Origin for the imported good;

(c) submits, if required by the importing customs administration, the original or copy of the Certificate or Declaration of
Origin and such other documentation relating to the importation of the good; and

(d) submits, if required by the importing customs administration, evidence to prove that the consignment criteria specified
in Article 3.13 have been met.

2. Where a Certificate or Declaration of Origin is not provided at the time of importation of a good, the importing customs
administration may impose the non- preferential import customs duty or payment of a deposit equivalent to the non-
preferential duty on that good. In such a case the importer may apply for a refund of any excess import customs duty or
deposit paid within one year from the date of importation, or any longer period if provided for by the importing Party in its
laws and regulations, provided that the requirements in paragraph 1 are fulfilled.

Article 3.17. Minor Errors or Discrepancies

Where the origin of an imported good is not in doubt, minor transcription errors in a Certificate of Origin or discrepancies in
documentation, or the absence of overleaf instructions in a Certificate of Origin, will not of themselves render the Certificate
of Origin invalid if it does in fact correspond to the good. However, this does not prevent the customs administration of the
importing Party from initiating a verification process in accordance with Article 3.21.

Article 3.18. Waiver of Certificate of Origin or Declaration of Origin
1. For the purpose of granting preferential tariff treatment under this Chapter, a Party shall waive the requirements for the
presentation of a Certificate of Origin or Declaration of Origin and grant preferential tariff treatment to:

(a) any consignment of originating goods of a customs value not exceeding 1,000 Australian dollars for Australia or 6,000
RMB for China, or such higher amount as each Party may establish; or



(b) other originating goods as provided under its laws and regulations.

2. Waivers provided for in paragraph 1 shall not be applicable when it is established by the customs administration of the
importing Party that the importation forms part of a series of importations that may reasonably be considered to have been
undertaken or arranged for the purpose of avoiding the submission of a Certificate of Origin or Declaration of Origin.

Article 3.19. Amendments to Certificates or Declarations of Origin

1. Neither erasures nor superimpositions shall be permitted on any Certificate or Declaration of Origin. Any amendment to a
Certificate of Origin or Declaration of Origin shall be made by striking out the erroneous information and making any
addition which might be required. Any such alterations shall be endorsed by the person who made them and, for a
Certificate of Origin, certified by the authorised body which issued the Certificate of Origin.

2. Any empty space on a Certificate of Origin or Declaration of Origin shall be crossed out or otherwise marked to prevent
subsequent additions.

Article 3.20. Retention of Origin Documents

1. Each Party shall require its producers, exporters, and importers to retain the Certificate of Origin, Declaration of Origin
and any other documentary evidence sufficient to substantiate the origin of the goods as defined in this Chapter for 3 years
or such longer period in accordance with that Party's laws and regulations.

2. Each Party shall ensure that its authorised bodies retain copies of Certificates of Origin and any other documentary
evidence sufficient to substantiate the origin of the goods.

Article 3.21. Verification of Origin

1. For the purposes of determining whether goods imported into the territory of a Party from the territory of the other Party
qualify as originating goods, the importing customs administration may conduct a verification process in sequence by
means of:

(a) requesting the assistance of the customs administration of the exporting Party;
(b) written requests for information from the exporter or producer in the territory of the exporting Party;

(c) written requests to the authorised body of the exporting Party that issued the Certificate of Origin to verify the validity of
the Certificate; or

(d) such other procedures as the customs administrations of the Parties may jointly decide.

2. A verification action under paragraph 1 shall only be initiated when there are reasonable grounds to doubt the accuracy
or authenticity of a Certificate of Origin or Declaration of Origin, the origin status of the goods concerned or the fulfilment of
any other requirements under this Chapter.

3. In taking verification action pursuant to paragraph I(a), the customs administration of the importing Party shall:

(a) specify the reasons for the verification action and provide any relevant documents and information obtained to the
customs administration of the exporting Party;

(b) limit such requests using a risk management approach; and

(c) endeavour to complete any verification action within six months of the commencement of such action and promptly
provide written advice of its decision to all relevant parties.

4. In taking verification action pursuant to paragraph l(a), the customs administration of the exporting Party shall:
(a) subject to paragraph 4(b), respond promptly to the request and reply not later than three months after its receipt; and

(b) endeavour to provide assistance to the extent permitted by its laws, regulations and policies, but may nevertheless deny
or limit assistance on the basis of resource availability.

5. If all verification actions under paragraph 1 have been exhausted and have failed to resolve the concern of the customs
administration of the importing Party, a verification visit may be conducted of the premises of the exporter or producer with
the prior consent and assistance of the customs administration of the exporting Party, according to procedures jointly



decided by the customs administrations of the Parties.

6. This Article shall not affect the rights of customs administrations of the Parties to undertake verification or compliance
activities within their territories in accordance with their laws and regulations.

Article 3.22. Denial of Preferential Tariff Treatment

1. A Party may deny preferential tariff treatment to a good where:

(a) the importer fails to make a claim for preferential tariff treatment before or at the time of importation in accordance with
the importing Party's laws and regulations;

(b) the name of the relevant authorised body or the specimen impressions of official seals used by such authorised body, or
advice of any change in the above information, have not been provided to the customs administration of the importing
Party;

(c) action taken under Article 3.21 failed to verify the eligibility of the good for preferential tariff treatment, including where:

(i) the customs administration of the exporting Party is unable for any reason to respond to the request to the satisfaction of
the customs administration of the importing Party; or

(i) the exporter or producer, as appropriate, fails to provide information which the importing Party has requested within
three months of the date of request.

(d) notwithstanding Article 3.18.1, an importation forms part of a series of importations that may reasonably be considered
to have been undertaken or arranged for the purposes of circumventing the requirements of this Chapter; or

(e) the good does not or did not comply with the other requirements of this Chapter, including where:
(i) the Certificate or Declaration of Origin has not been duly completed and signed;
(i) the good does not qualify as an originating good; or

(iii) the data provided under the Certificate or Declaration of Origin does not correspond to those of the supporting
documents submitted.

2. In the event that preferential tariff treatment is denied, the customs administration of the importing Party shall provide to
the exporter, importer or producer, as the case may be, the reasons for that decision in writing.

Article 3.23. Goods Transported En Route after Exportation

1. The customs administration of the importing Party shall grant preferential treatment for an originating good of the
exporting Party which is in the process of being transported from the exporting Party to the importing Party on the date of
entry into force of this Agreement.

2. The importer shall make a claim for preferential tariff treatment under paragraph 1 within six months from the date of
entry into force of this Agreement and comply with the requirements of Article 3.16.

Article 3.24. Review
The Parties shall commence a joint review of origin documentary requirements within 3 years following entry into force of
this Agreement. The review will consider the development of an electronic origin data exchange system to ensure the

effective and efficient implementation of this Chapter, as well as the introduction of additional trade facilitative measures
including broadening the use of Declarations of Origin.

ANNEX 3-A. Certificate of origin

(SAMPLE ONLY- ORIGINALS TO BE SUPPLIED BY AUTHORISED BODIES)
Certificate No.:
CERTIFICATE OF ORIGIN

Form for China - Australia Free Trade Agreement



Issued in:

1. Exporter's name, address and country:

2. Producer's name and address (if known):

3. Importer's name, address and country (if known):
For official use only:

4. Means of transport and route (if known)

Departure date:

Vessel/Flight/Train/Vehicle No.:

Port of loading:

Port of discharge:

5. Remarks:

6. ltem number (max. 20)

7. Marks and numbers on packages (optional)

8. Number and kind of packages; description of goods
9. HS code (6-digit code)

10. Origin criterion

11.Gross or net weight or other quantity (e.g. Quantity Unit, litres, m3.)
12. Invoice number and date

13. Declaration by the exporter or producer

The undersigned hereby declares that the above-stated information is correct and that the goods exported to (importing
Party) comply with the origin requirements specified in the China-Australia Free Trade Agreement.

Place, date and signature of authorised person.
14. Certification

On the basis of the control carried out, it is hereby certified that the information herein is correct and that the described
goods comply with the origin requirements of the China- Australia Free Trade Agreement.

Place, date, and signature and stamp of the Authorised Body
Tel: Fax:
Address:
Overleaf Instruction
Box 1: State the full legal name and address of the exporter in Australia or China.

Box 2: State the full legal name and address (including country) of the producer, if known. If more than one producer's good
is included in the certificate, list the additional producers, including names and addresses (including country). If the exporter
or the producer wish the information to be confidential, it is acceptable to state "Available to the competent authority or
authorised body upon request". If the producer and the exporter are the same, please complete the box with "SAME". If the
producer is unknown, it is acceptable to state "UNKNOWN".

Box 3: State the full legal name and address of the importer in Australia or China, if known.

Box 4: Complete the means of transport and route and specify the departure date, transport vehicle number, and port of
loading and discharge, if known.



Box 5: The Customer's Order Number, Letter of Credit Number, among others, may be included. If the invoice is issued by a
non-Party operator, information such as the name, address and country of the operator issuing the invoice shall be
indicated herein.

Box 6: State the item number; item number shall not exceed 20.
Box 7: State the shipping marks and numbers on packages, when such marks and numbers exist.

Box 8: The number and kind of packages shall be specified. Provide a full description of each good. The description should
be sufficiently detailed to enable the products to be identified by the Customs Officers examining them and relate it to the
invoice description and to the HS description of the good. If the goods are not packed, state "in bulk". When the description
of the goods is finished, add "***" (three stars) or "\ " (finishing slash).

Box 9: For each good described in Box 8, identify the HS tariff classification (a six-digit code).
Box 10: For each good described in Box 8, state which criterion is applicable, according to the following instructions.

The rules of origin are contained in Chapter 3 (Rules of Origin and Implementation Procedures) and Annex Il (Product
Specific Rules of Origin) of the China-Australia Free Trade Agreement.

Insert
Origin Criterion in
g Box
10
The good is “wholly obtained” in the territory of a Party in accordance with Article 3.3 (Wholly WO
Obtained Goods).
The good is produced entirely in the territory of one or both Parties, exclusively from materials
whose origin conforms to the provisions of Chapter 3 (Rules of Origin and Implementation WP

Procedures).

The good is produced in the territory of one or both Parties, using non-originating materials that
comply with the applicable product specific rule; and meets the other applicable provisions of PSR
Chapter 3 (Rules of Origin and Implementation Procedures).

Box 11: State gross or net weight in kilograms or other units of measurement for each good described in Box 8. Other units
of measurement (e.g. volume or number of items) which would indicate exact quantities may be used where customary.

Box 12: The invoice number and date should be shown here.

Box 13: The box must be completed by the exporter or producer. Insert the place, date and the signature of a person
authorised by the exporter or producer.

Box 14: The box must be completed, signed, dated and stamped by the authorised person of the authorised body. The
telephone number, fax and address of the authorised body should be given

(SAMPLE ONLY- ORIGINALS TO BE SUPPLIED BY AUTHORISED BODIES)
Continuation Sheet Certificate of Origin — Form for China-Australia Free Trade Agreement Certificate No.:
6. Iltem number (max. 20)
7. Marks and numbers on packages (Optional)
8. Number and kind of packages; description of goods
9. HS code (6-digit code)
10. Origin criterion

11. Gross or net weight or other quantity (e.g. Quantity Unit, litres, m3.)



12. Invoice number and date

13. Declaration by the exporter or producer

The undersigned hereby declares that the above- stated information is correct and that the goods
(Importing Party)

comply with the origin requirements specified in the China-Australia Free Trade Agreement.
Place, date and signature of authorised person.

14. Certification

On the basis of the control carried out, it is hereby certified that the information herein is correct and that the described
goods comply with the origin requirements of the China-Australia Free Trade Agreement.

Place, date, and signature and stamp of the Authorised Body
Tel: Fax:

Address:

ANNEX 3-B. Declaration of origin china-australia free trade agreement

On behalf of

, being the (print exporter's or producer's name and address) EXPORTER / PRODUCER / EXPORTER AND PRODUCER, (strike
out those which do not apply) Thereby declare that the goods described below are originating goods from AUSTRALIA /
CHINA (strike out that which does not apply)

in accordance with the rules of origin requirements of the China-Australia Free Trade Agreement. | am legally responsible
for the truthfulness and authenticity of what is declared in this document.

Item N° | Description of goods | Harmonised system code six (6) digits| Number and date of invoice | Reference number of
advance ruling | Origin-conferring criteria

Signature:
Name:
Position:

Date: Note: This declaration must be printed and presented as a separate document accompanying the commercial invoice.
The maximum number of items covered by this declaration should not exceed 20.

Chapter 4. Customs Procedures and Trade Facilitation
Article 4.1. Scope

This Chapter applies to customs procedures applied to the goods traded and to the movement of means of transport
between the Parties.

Article 4.2. Definitions

For the purposes of this Chapter:

(a) customs administration means:

(i) in relation to Australia, the Australian Customs and Border Protection Service or its successor; and
Gi) in relation to China, the General Administration of Customs;

(b) customs laws means the statutory, regulatory and administrative provisions relating to the importation, exportation,
movement or storage of goods, the administration or enforcement of which are specifically charged to the customs



administration, and any regulations made by the customs administration under its statutory powers; and

(c) customs procedures means the treatment applied by the customs administration of each Party.

Article 4.3. Customs Procedures and Facilitation

1. Each Party shall ensure that its customs procedures conform, where possible and to the extent permitted by its laws,
regulations, and, where applicable, administrative rules or procedures, to international standards and recommended
practices established by the World Customs Organization.

2. Each Party shall ensure that its customs procedures:
(a) are administered in an impartial, uniform and reasonable manner; and
(b) avoid arbitrary and unwarranted procedural obstacles.

3. The customs administration of each Party shall periodically review its customs procedures with a view to exploring
options for their simplification and the enhancement of mutually beneficial arrangements to facilitate international trade.

4. Each Party shall ensure that goods are released within a time period no longer than that required to ensure compliance
with its customs laws.

Article 4.4. Cooperation

1. To the extent permitted by their laws and regulations, the customs administrations of both Parties shall endeavour to
assist each other, in relation to:

(a) the implementation and operation of this Chapter; and

(b) such other issues as the Parties mutually determine.

2. Each Party shall endeavour to provide the other Party with timely notice of any significant modification of its customs laws
or customs procedures that are likely to substantially affect the operation of this Agreement.

Article 4.5. Risk Management

Each Party shall work to further enhance the use of risk management techniques in the administration of its customs
procedures so as to facilitate the clearance of low- tisk goods and allow resources to focus on high-risk goods.

Article 4.6. Application of Information Technology

1. Each Party shall apply information technology to support customs operations, where it is cost-effective and efficient,
particularly in the paperless trading context, taking into account developments in this area within relevant international
organisations, including the World Customs Organization.

2. The customs administration of each Party shall endeavour to establish as soon as ptacticable an electronic means for
communication of relevant information required by it and other relevant, trade-related agencies to facilitate the
international movement of goods and means of transport.

3. The introduction and enhancement of information technology shall, to the greatest extent possible, be carried out in
consultation with relevant parties, including businesses directly affected.

Article 4.7. Transparency

1. Each Party shall promptly publish, including on the internet, its laws, regulations and, where applicable, administrative
rules or procedures of general application relevant to trade in goods between the Parties.

2. Each Party shall designate one or more enquiry points to address enquiries from interested persons on customs matters,
and shall make available on the internet information concerning procedures for making such enquiries.

3. To the extent practicable and in a manner consistent with its laws and regulations, each Party shall publish, in advance on
the internet, draft laws and regulations of general application relevant to trade between the Parties, with a view to affording
the public, especially interested persons, an opportunity to provide comment.



4. Each Party shall ensure, to the extent possible, that a reasonable interval is provided between the publication of new or
amended laws and regulations of general application relevant to trade between the Parties and their entry into force.

5, Each Party shall administer, in a uniform, impartial and reasonable manner, its laws and regulations of general application
relevant to trade between the Parties.

Article 4.8. Review and Appeal

Each Party shall ensure the availability of processes for administrative and judicial review of decisions taken by its customs
administration. Such review shall be independent from the official or office that made the decision.

Article 4.9. Advance Rulings

1. Each Party shall provide for written advance rulings to be issued to a person described in paragraph 2(a) concerning tariff
classification, whether a good is originating under this Agreement, and other matters the Parties may agree.

2. Each Party shall adopt or maintain procedures for issuing written advance rulings, which shall:

(a) provide that an exporter, importer or any person with a justifiable cause, or a representative thereof, may apply for an
advance ruling. A Party may require that an applicant have legal representation or registration in its territory;

(b) include a detailed description of the information required to process a request for an advance ruling;

(c) allow its customs administration, at any time during the course of an evaluation of an application for an advance ruling,
to request that the applicant provide additional information necessary to evaluate the tequest;

(d) ensure that an advance ruling be based on the facts and circumstances presented by the applicant and any other
relevant information in the possession of the decision-maker; and

(e) provide that the ruling be issued, in the national language of the issuing customs administration, to the applicant
expeditiously within 60 days on receipt of all necessary information.

3. A Party that declines to issue an advance ruling shall promptly notify the applicant in writing, setting forth the basis for its
decision to decline to issue the advance ruling.

4. A Party may reject requests for an advance ruling where the additional information requested by it in accordance with
paragraph 2(c) is not provided within the specified period.

5. Each Party shall endeavour to make information on advance rulings which it considers to be of significant interest to other
traders publicly available, taking into account the need to protect confidential information.

6. Subject to paragraph 7, each Party shall apply an advance ruling to importations into its territory through any port of
entry for three years or such longer period as a Party may decide, beginning on the date it issues the ruling or on any other
date specified in the ruling. The Party shall ensure the same treatment of all importations of a good subject to the ruling
during the validity period regardless of the importer or exporter involved, where the facts and circumstances are identical in
all material respects.

7. A Party may modify or revoke an advance ruling, consistent with this Agreement, where:
(a) there is a change in its laws or regulations;

(b) incorrect information is provided or relevant information is withheld;

(c) there is a change in a material fact; or

(d) there is a change in the circumstances on which the ruling was based.

Article 4.10. Release of Goods

1. Each Party shall adopt or maintain simplified customs procedures for the efficient release of goods in order to facilitate
trade between the Parties. This paragraph shall not require a Party to release a good where its requirements for release
have not been met.

2. In accordance with paragraph 1, each Party shall adopt or maintain procedures that:



(a) provide for the release of goods as rapidly as possible after arrival, provided all other regulatory requirements have been
met; and

(b) as appropriate, provide for advance electronic submission and processing of information before the physical arrival of
goods with a view to expediting the release of goods.

3. Each Party shall endeavour to adopt and maintain a system under which goods in need of urgent clearance can obtain
prompt customs clearance.

Article 4.11. Perishable Goods

1. With a view to preventing avoidable loss or deterioration of perishable goods, and provided all regulatory requirements
have been met, each Party shall:

(a) provide for the release of perishable goods under normal circumstances within the shortest possible time; and

(b) provide for the release of perishable goods, in exceptional circumstances where it would be appropriate to do so, outside
the business hours of its customs administration and other relevant authorities.

2. Each Party shall give appropriate priority to perishable goods when scheduling any examinations that may be required.

3. Each Party shall either arrange, or allow an importer to arrange, for the proper storage of perishable goods pending their
release. Each Party may require that any storage facilities arranged by the importer have been approved or designated by
its relevant authorities. The movement of the goods to those storage facilities, including authorisations for the operator
moving the goods, may be subject to the approval, where required, of the relevant authorities. Each Party shall, where
practicable and consistent with its laws, on request of the importer, provide for any procedures necessary for release to
take place at those storage facilities.

Article 4.12. Temporary Admission of Goods

1. Each Party shall allow, as provided for in its laws and regulations, goods to be brought into its territory conditionally
relieved, totally or partially, from payment of import duties and taxes if such goods:

(a) are brought into its territory for a specific purpose;

(b) are intended for re-exportation within a specific period; and

(c) have not undergone any change except normal depreciation and wastage due to the use made of them.

2. A Party shall not apply any import duties or taxes on containers, pallets or packing material used in the transportation of
goods.

Article 4.13. Acceptance of Copies

1. Each Party shall, where appropriate, endeavour to accept paper or electronic copies of supporting documents required
for imported goods.

2. A Party shall not require an original or copy of export declarations submitted to the customs administration of the
exporting Party as a requirement for importation.

Article 4.14. Consultation

1. The customs administration of a Party may at any time request consultations with the customs administration of the
other Party on any matter arising from the implementation or operation of this Chapter. Such consultations shall be
conducted through the relevant contact points, and shall take place within 30 days of the request, unless the customs
administrations of the Parties mutually determine otherwise.

2. The customs administration of each Party shall designate one or more contact points for the purposes of this Chapter and
provide details of such contact points to the other Party. The customs administrations of the Parties shall notify each other
promptly of any amendments to the details of their contact points.

3. The customs administrations of the Parties may consult each other on any trade facilitation issues arising from
procedures to secure trade and the movement of means of transport between the Parties.



Chapter 5. Sanitary and Phytosanitary Measures

Article 5.1. Objectives

The objectives of this Chapter are to:

(a) facilitate bilateral trade in food, plants and animals, including their products, while protecting human, animal or plant life
or health in the territory of each Party;

(b) deepen mutual understanding of each Party's regulations and procedures relating to sanitary and phytosanitary
measures;

(c) strengthen cooperation between Australian and Chinese government agencies with responsibility for sanitary and
phytosanitary matters; and

(d) enhance implementation of the SPS Agreement.

Article 5.2. Scope

This Chapter applies to all sanitary and phytosanitary measures of a Party that may, directly or indirectly, affect trade
between the Parties.

Article 5.3. Definitions

For the purposes of this Chapter,

(a) SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary Measures contained in Annex 1A
of the World Trade Organization Agreement; and

(b) sanitary and phytosanitary measure means any measure referred to in paragraph 1 of Annex A of the SPS Agreement.

Article 5.4. International Obligations

The Parties affirm their rights and obligations with respect to each other under the SPS Agreement.

Article 5.5. Transparency

1. The Parties acknowledge the importance of transparency in the application of sanitary and phytosanitary measures,
including through, inter alia, the exchange of information on their respective sanitary and phytosanitary measures in a
timely manner.

2. Each Party shall provide notification, consistent with the notification requirements under the SPS Agreement, to the
enquiry point of the other Party of new or revised sanitary and phytosanitary measures, including measures imposed in
response to an urgent threat to human, animal or plant life or health.

3. Upon request by a Party, the notifying Party shall provide the full text of the notified sanitary and phytosanitary measures
to the enquiry point of the other Party within 7 days.

4. Whenever an international standard, guideline or recommendation does not exist, or the content of a proposed sanitary
or phytosanitary measure is not substantially the same as the content of an international standard, guideline or
recommendation, and if the measure may have a significant effect on trade of the other Party, the Party should normally
allow at least 60 days for the other Party to make comments in writing, shall discuss these comments upon request, and
shall take the comments and the results of the discussions into account.

5. Where urgent problems of health protection arise, or threaten to arise, for a Party, the Party is not required to provide an
opportunity for the other Party to make comments in writing prior to the entry into force of the measure. However, the
Party shall observe the provisions of paragraphs 3 and 4, shall allow the other Party to make comments in writing, shall
discuss these comments upon request, and shall take the comments and the results of the discussions into account.

6. Where there is non-compliance of an imported consignment with sanitary and phytosanitary measures, the relevant
government agency of the importing Party shall notify the relevant government agency of the exporting Party of the non-



compliance without undue delay.

Article 5.6. Cooperation
1. The Parties shall explore opportunities for further cooperation and collaboration on sanitary and phytosanitary matters at
the bilateral, regional and multilateral levels consistent with the provisions of this Chapter, including through:

(a) cooperating on work in relevant international bodies and regional organisations engaged in food safety and human,
animal or plant life or health issues;

(b) strengthening technical cooperation and communication on import risk analysis principles and processes so as to avoid
undue delay; and

(c) conducting possible joint research projects on diseases and pest prevention, surveillance and control strategies and on
other scientific issues, including in the area of food safety, relating to SPS measures.

2. The Committee on Sanitary and Phytosanitary Measures established in accordance with Article 5.11 shall consider
proposals for cooperation and collaboration to give effect to this Article.

Article 5.7. Regionalisation and Equiv Alence

Each Party shall accept the regionalisation and equivalence provisions of the SPS Agreement, and consider the relevant
international standards, guidelines and recommendations, in order to facilitate trade between the Parties.

Article 5.8. Control, Inspection and Approval Procedures
1. Each Party shall implement its control, inspection and approval procedures in accordance with its rights and obligations
under the SPS Agreement.

2. On request of a Party, the Parties shall exchange views and information on their control, inspection and approval
procedures.

3. Each Party shall, on request of the other Party, accept the control, inspection and approval procedures of the other Party
as equivalent, provided that it is satisfied that these achieve the importing Party's appropriate level of sanitary and
phytosanitary protection.

Article 5.9. Technical Assistance and Capacity Building
1. The Parties recognise that cooperation, information sharing, capacity building and technical assistance are important
elements in promoting the objectives of this Chapter.

2. The Parties shall give full consideration to the provisions on technical assistance and special and differential treatment in
the SPS Agreement, and the possible difficulties that the Parties may encounter in the implementation of this Chapter. The
Parties agree to take such reasonable measures, as may be available, to enhance capacity building by providing technical
assistance.

3. Consistent with the objectives of this Article, the Parties shall jointly consider technical assistance projects in the field of
sanitary and phytosanitary measures for the purposes of implementing this Article. Such technical assistance projects may
include, but are not limited to:

(a) sharing knowledge, experience or research results in areas such as:

(i) animal and plant pests and diseases;

(i) food safety;

(iii) agri-chemicals and veterinary medicines; and

(iv) other areas agreed by the Parties; and

(b) consulting on positions in regional and international organisations and on relevant standards and programs.

4. The Parties shall explore opportunities for other forms of technical assistance or cooperation that the Parties jointly



decide upon, including strengthening cooperation between their SPS enquiry points, sharing available translations of SPS
notifications and related documents, and exchanging experience and information on SPS notifications.

Article 5.10. Consultation and Dispute Settlement
1. The Parties shall endeavour to resolve any matter arising under this Chapter through cooperative mechanisms under this
Chapter.

2. Neither Party shall have recourse to the dispute settlement provisions in Chapter 15 (Dispute Settlement) for any matter
arising under this Chapter.

Article 5.11. Committee on Sanitary and Phytosanitary Measures

1. The Parties note the high level consultative mechanism established under the Memorandum of Understanding on
Cooperation in Sanitary and Phytosanitary Matters between the Australian Department of Agriculture, Fisheries and
Forestry and the General Administration of Quality Supervision, Inspection and Quarantine of the People's Republic of
China.

2. The Parties hereby establish the Committee on Sanitary and Phytosanitary Measures (the "Committee"), comprising
representatives of each Party.

3. For the purposes of this Article, the Committee shall be coordinated by:

(a) for Australia, the Department of Agriculture or its successor; and (b) for China, the General Administration of Quality
Supervision, Inspection and Quarantine or its successor. 4. The Committee shall meet at least once every two years unless
the Parties agree otherwise. The Committee's functions shall include:

(a) promoting the objectives set out in Article 5.1; reviewing and monitoring the implementation of this Chapter; determining
areas for cooperation and collaboration;

(b) considering proposals for technical assistance and capacity building under this Chapter;

(c) reviewing progress on and, as appropriate, seeking to address through mutual consent, sanitary and phytosanitary
matters that may arise between the Parties;

(d) as appropriate, reporting its findings and the outcomes of its discussions to the FTA Joint Commission; and
(e) carrying out other functions as may be delegated to it by the FTA Joint Commission.

5. Each Party shall ensure that appropriate representatives with responsibility for sanitary and phytosanitary measures and
food standards participate in meetings of the Committee.

6. The Committee may agree to establish technical working groups on human, animal and plant health or food safety, as
necessary, including regionalisation and equivalence, to address issues arising from the implementation of this Chapter.

7. Each Party shall establish a contact point which shall have responsibility for coordinating the implementation of this
Chapter. The contact points will be:

(a) for Australia, the Department of Agriculture or its successor; and

(b) for China, the General Administration of Quality Supervision, Inspection and Quarantine or its successor.

Chapter 6. Technical Barriers to Trade

Article 6.1. Objectives
The objectives of this Chapter are to further the implementation of the TBT Agreement and to facilitate trade between the
Parties through:

(a) cooperation to ensure that technical regulations, standards and conformity assessment procedures do not create
unnecessary barriers to trade;

(b) improving access to information on technical regulations, standards and conformity assessment procedures;



(c) enhancing mutual understanding of each Party's technical regulations, standards and conformity assessment
procedures;

(d) establishing communication links between agencies in the Parties and fostering cooperation at the regulatory level;

(e) building on existing cooperation between standards, accreditation and conformity assessment organisations for the
purpose of promoting recognition and acceptance of the results of conformity assessment; and

(f) encouraging the reduction of transaction costs between the Parties.

Article 6.2. Scope

1. Unless otherwise provided in paragraphs 2 and 3, this Chapter applies to all standards, technical regulations and
conformity assessment procedures of the central government that may, directly or indirectly, affect trade in goods between
the Parties.

2. This Chapter does not apply to purchasing specifications prepared by government bodies for production or consumption
requirements of such bodies.

3. This Chapter does not apply to sanitary and phytosanitary measures which are covered by Chapter 5 (Sanitary and
Phytosanitary Measures).

4. Nothing in this Chapter shall prevent a Party from adopting or maintaining, in accordance with its rights and obligations
under the TBT Agreement, standards, technical regulations and conformity assessment procedures.

5. Each Party shall take such reasonable measures as may be available to it to ensure compliance with the provisions of this
Chapter by local government bodies and non-government bodies within its territory.

Article 6.3. Definitions

For the purposes of this Chapter:
(a) TBT Agreement means the Agreement on Technical Barriers to Trade contained in Annex 1A of the WTO Agreement; and

(b) technical regulation, standard and conformity assessment procedures shall have the meanings assigned to them in
Annex 1 of the TBT Agreement.

Article 6.4. Affirmation of the Tht Agreement

The Parties affirm their rights and obligations with respect to each other under the TBT Agreement.

Article 6.5. International Standards

The Parties shall use international standards, guidelines and recommendations, or the relevant parts of international
standards, as a basis for their technical regulations and related conformity assessment procedures where relevant
international standards exist or their completion is imminent, unless such international standards or their relevant parts are
ineffective or inappropriate to fulfil legitimate objectives.

Article 6.6. Technical Regulations

1. Each Party shall give positive consideration to accepting as equivalent technical regulations of the other Party, even if
these regulations differ from its own, provided that it is satisfied that these regulations adequately fulfil the objectives of its
regulations.

2. Where a Party does not accept a technical regulation of the other Party as equivalent to its own, it shall, on request of the

other Party, explain its reasons. The Parties will, if they so agree, give further consideration to whether a Party should accept
a particular regulation as equivalent to its own and consider establishing an ad hoc working group, as provided for in Article

6.13.5(e), for this purpose.

Article 6.7. Conformity Assessment Procedures

1. The Parties shall work cooperatively, in particular on mandatory conformity assessment procedures, with a view to



facilitating trade.

2. The Parties recognise that a broad range of mechanisms exists to facilitate the acceptance of conformity assessment
procedures and the results thereof.

3. The Parties agree to exchange information on conformity assessment procedures, including testing, inspection,
certification, accreditation and metrology, with a view to building mechanisms for cooperation in the field of conformity
assessment procedures in @ manner consistent with the TBT Agreement and the relevant domestic legislation of the Parties.

4. The Parties agree to encourage their conformity assessment bodies to work more closely with a view to facilitating the
acceptance of conformity assessment results between both Parties.

5. Subject to paragraph 6, each Party shall accredit or otherwise recognise conformity assessment bodies in the territory of
the other Party on terms no less favourable than those it accords to conformity assessment bodies in its territory.

6. China's domestic legislation requires a cooperation agreement between the Parties or their competent authorities before
it can accredit, approve, license or otherwise recognise a body in the territory of Australia for assessing conformity with a
particular technical regulation or standard.

7. This Article shall not preclude a Party from undertaking conformity assessment solely within specific government bodies
located in its own territory or in the other Party's territory, subject to its obligations under the TBT Agreement.

Article 6.8. Transparency

1. The Parties acknowledge the importance of transparency in decision-making on proposed technical regulations and
conformity assessment procedures. Where a Party publishes a notice in accordance with Article 2.9 or 5.6 of the TBT
Agreement, it shall:

(a) include in the notice a statement describing the objective of the proposed technical regulation or conformity assessment
procedure and the rationale for the approach the Party is proposing; and

(b) transmit the proposal electronically from its own national TBT enquiry point to the enquiry point of the other Party
established under Article 10 of the TBT Agreement, at the same time as it notifies WTO Members of the proposal pursuant
to the TBT Agreement.

Each Party, after it transmits a proposal to the other Party, should allow at least 60 days for the other Party to make
comments in writing on the proposal.

2. Each Party shall respond in print or electronically to comments it receives from the other Party before it publishes the
final technical regulation or conformity assessment procedure.

3. Where a Party makes an urgent notification in accordance with Article 2.10 or 5.7 of the TBT Agreement, it shall at the
same time transmit electronically the notification to the other Party through the enquiry point referenced in paragraph 1(b).

4. On request of the other Party, a Party shall provide the other Party with information regarding the objective of, rationale
for, and, where possible, other relevant information about a standard, technical regulation or conformity assessment
procedure that the Party has adopted or is proposing to adopt.

5. A Party shall provide in a timely manner responses to all reasonable requests received from the other Party for
information, where available, concerning technical regulations and conformity assessment procedures, products subject to
conformity assessment requirements, charges and fees for conducting conformity assessment activities, bodies accredited
to carry out certification and laboratory testing activities, and the scope of business of such bodies.

6. The Parties, through their competent regulatory authorities, shall endeavour to enhance cooperation and develop
mechanisms to notify the other Party, in a timely manner, of any relevant and possibly emerging product problems, the
measures to be taken, and the reasons for the imposition of the measures.

Article 6.9. Trade Facilitation

1. The Parties shall work cooperatively in the fields of standards, technical regulations and conformity assessment
procedures to facilitate trade between the Parties. In particular, the Parties shall seek to identify bilateral initiatives
regarding standards, technical regulations and conformity assessment procedures that are appropriate for particular issues
or sectors so as to facilitate trade. Such initiatives may include:



(a) cooperation on regulatory issues, such as convergence or equivalence of technical regulations and standards;
(b) alignment with international standards;

(c) feasibility of acceptance and reliance on a supplier's declaration of conformity;

(d) use of accreditation to qualify conformity assessment bodies; and

(e) cooperation through recognition of conformity assessment procedures.

2. The Parties shall encourage their respective standardising and conformity assessment bodies to consult and exchange
views when developing standards, guidelines, recommendations or policies relevant to this Chapter, and to consult and
exchange views on major issues under discussion in relevant international or regional bodies.

Article 6.10. Information Exchange

Any information or explanation that is provided on request of a Party in accordance with this Chapter shall be provided in
print or electronically within a reasonable period of time.

Article 6.11. Cooperation and Technical Assistance
1. Each Party recognises the rights and obligations relating to technical assistance in the TBT Agreement, especially for
developing country Members.

2. Considerable cooperation already exists between the Parties and their competent authorities on TBT issues. To support
implementation of this Chapter and increase mutual understanding of their respective systems, the Parties, through the
Committee on Technical Barriers to Trade established under Article 6.13, shall consider further cooperation and technical
assistance programs in the field of technical barriers to trade. Such cooperation and technical assistance may include:

(a) conducting joint studies, symposiums and seminars;

(b) exchange of information in respect of technical regulations, standards, conformity assessment procedures and good
regulatory practice;

(c) supporting the activities of international standardisation bodies and the WTO Committee on Technical Barriers to Trade;

(d) reinforcing the role of international standards as a basis for technical regulations and conformity assessment
procedures;

(e) promoting the accreditation of conformity assessment bodies on the basis of relevant standards and guides of the
International Organization for Standardization (ISO) and the International Electrotechnical Commission (IEC); and

(f) any other areas as agreed by the Parties.

Article 6.12. Consultation and Dispute Settlement
1. The Parties shall endeavour to resolve any matter arising under this Chapter through cooperative mechanisms under this
Chapter.

2. Neither Party shall have recourse to the provisions in Chapter 15 (Dispute Settlement) for any matter arising under this
Chapter.

Article 6.13. Committee on Technical Barriers to Trade

1. The Parties hereby establish the Committee on Technical Barriers to Trade (hereinafter referred to in this Article as the
"Committee"), comprising representatives of each Party.

2. The Committee shall be:

(a) composed of representatives of the competent authorities of the Parties, who, upon agreement, may also invite
representatives of relevant entities with necessary expertise relevant to the issues to be discussed; and

(b) co-chaired by officials of the competent authorities of the Parties.



3. For the purposes of this Article, the Committee shall be coordinated by Chapter Coordinators ("the Coordinators"):
(a) in the case of Australia, the Department of Industry or its successor; and
(b) in the case of China, the General Administration of Quality Supervision, Inspection and Quarantine or its successor.

4. The Coordinators shall also facilitate the implementation of this Chapter and the decisions of the Committee. The
Coordinators shall communicate with each other by any agreed method that is appropriate for the efficient and effective
discharge of their functions.

5. The Committee's functions shall include:

(a) reviewing and monitoring the implementation and administration of this Chapter, including in light of any developments
under the WTO Committee on Technical Barriers to Trade as well as the TBT Agreement, and, if necessary, developing
recommendations for supplementing this Chapter;

(b) upon a Party's written request, consulting on issues concerning technical barriers to trade arising under this Chapter.
Where a Party declines a request from the other Party to consult on an issue relevant to this Chapter, it shall, on request,
explain its reasons for its decision;

(c) providing information on standards, technical regulations and conformity assessment procedures of a Party in response
to all reasonable requests for information from the other Party;

(d) discussing and developing appropriate project proposals on technical assistance and cooperation as needed and agreed
by the Parties, and monitoring implementation;

(e) establishing ad hoc working groups to discuss specific technical issues as needed and agreed by the Parties;
(f) reporting to the FTA Joint Commission on its findings and the outcome of its discussions; and

(g) carrying out other functions as may be delegated to it by the FTA Joint Commission.

6. In its first meeting, the Committee shall adopt its rules of procedure, which shall be updated if necessary.

7. The Committee shall convene at least once every two years, unless the Parties agree otherwise. The Committee may meet
in person, by teleconference, by videoconference, or by any other means agreed by the Parties. The Parties may avail
themselves of the opportunity to meet, where possible, in conjunction with other meetings related to the Agreement or in
the margins of international meetings.

Chapter 7. Trade Remedies

Article 7.1. Definitions

For the purposes of Articles 7.2 through 7.7:

(a) domestic industry means, with respect to an imported product, the producers as a whole of the like or directly
competitive product operating within the territory of a Party, or those whose collective output of the like or directly
competitive product constitutes a major proportion of the total domestic production of those products;

(b) bilateral safeguard measure means a measure described in Article 7.2.2;
(c) Safeguards Agreement means the Agreement on Safeguards contained in Annex 1A to the WTO Agreement;
(d) serious injury means a significant overall impairment in the position of a domestic industry;

(e) threat of serious injury means serious injury that, on the basis of facts and not merely on allegation, conjecture, or
remote possibility, is clearly imminent; and

(f) transition period means, in relation to a particular product, the three year period from the date of entry into force of this
Agreement, except that for any product for which the date on which the customs duty on that product is to be eliminated in
accordance with Annex | (Schedules in Relation to Article 2.4 (Elimination of Customs Duties)) is more than three years,
transition period shall mean the tariff elimination period for that product.

Article 7.2. Application of a Bilateral Safeguard Measure



1. If during the transition period, as a result of the reduction or elimination of a customs duty in accordance with this
Agreement, an originating product is being imported into a Party's territory in such increased quantities, in absolute terms
or relative to domestic production, and under such conditions as to cause or threaten to cause serious injury to the
domestic industry that produces a like or directly competitive product, the importing Party may apply a bilateral safeguard
measure described in paragraph 2.

2. If the conditions in paragraph 1 are met, a Party may, only to the extent necessary to prevent or remedy serious injury
and facilitate adjustment:

(a) suspend the further reduction of any rate of duty provided for under this Agreement on the product; or
(b) increase the rate of duty on the good to a level not to exceed the lesser of:

(i) the most-favoured-nation (hereinafter referred to as "MFN") applied rate of duty on the product in effect at the time the
measure is applied; and

(i) the MEN applied rate of duty on the product in effect on the day immediately preceding the date of entry into force of
this Agreement. (1)

(1) The Parties understand that neither tariff rate quotas nor quantitative restrictions would be permissible forms of bilateral safeguard

measures.

Article 7.3. Scope and Duration of Bilateral Safeguard Measures

1. Neither Party shall apply or maintain a bilateral safeguard measure:

(a) except to the extent, and for such time, as may be necessary to prevent or remedy serious injury and to facilitate
adjustment; or

(b) for a period exceeding two years, except that the period may be extended by up to one year if the competent authorities
of the applying Party determine, in conformity with the procedures set out in this Chapter, that the bilateral safeguard
measure continues to be necessary to prevent or remedy serious injury and to facilitate adjustment and that there is
evidence that the industry is adjusting. Regardless of its duration, any such measure shall terminate at the end of the
transition period.

2. In order to facilitate adjustment in a situation where the expected duration of a bilateral safeguard measure is over one
year, the Party applying the measure shall progressively liberalise it at regular intervals during the period of application.

3. A Party shall not apply a bilateral safeguard measure again on a product which has been subject to a bilateral safeguard
measure for a period of time equal to that during which the previous bilateral safeguard measure had been applied,
provided that the period of non-application is at least two years. However, no bilateral safeguard measure may be applied
more than twice on the same product.

4. Neither Party shall apply a bilateral safeguard measure on a product that is subject to a measure that the Party has
applied in accordance with Article XIX of GATT 1994 and the Safeguards Agreement, and neither Party shall maintain a
bilateral safeguard measure on a product that becomes subject to a measure that the Party imposed pursuant to Article XIX
of GATT 1994 and the Safeguards Agreement.

5. On the termination of a bilateral safeguard measure, the Party that applied the bilateral safeguard measure shall apply
the rate of customs duty set out in its schedule to Annex | (Schedules in Relation to Article 2.4 (Elimination of Customs
Duties)) on the date of termination as if the bilateral safeguard measure had never been applied.

Article 7.4. Investigation Procedures and Transparency Requirements

1. A Party shall apply a bilateral safeguard measure only following an investigation by the Party's competent authorities in
accordance with the same procedures as those provided for in Articles 3 and 4.2 of the Safeguards Agreement; to this end,
Articles 3 and 4.2 of the Safeguards Agreement are incorporated into and made part of this Agreement, mutatis mutandis.

2. Each Party shall ensure that its competent authorities complete any such investigation within one year of its initiation.

Article 7.5. Provisional Bilateral Safeguard Measures



1. In critical circumstances where delay would cause damage which would be difficult to repair, a Party may apply a
provisional bilateral safeguard measure pursuant to a preliminary determination that there is clear evidence that increased
imports have caused or are threatening to cause serious injury to a domestic industry.

2. Before applying a provisional bilateral safeguard measure the applying Party shall notify the other Party and shall, on
request of the other Party, initiate consultations after applying such a measure.

3. The duration of a provisional bilateral safeguard measure shall not exceed 200 days, during which period the pertinent
requirements of Articles 7.2 through 7.4 shall be met. Such a provisional bilateral safeguard measure should take the form
of a suspension of the further reduction of any rate of duty provided for under this Agreement on the product or an
increase in the customs duties to a rate not exceeding the lesser of the rates in Article 7.2.2(b). Any additional customs
duties or guarantees collected shall be promptly refunded if the subsequent investigation referred to in Article 7.4.1
determines that increased imports have not caused, or threatened to cause, serious injury to a domestic industry.

4. The duration of any such provisional bilateral safeguard measure shall be counted as part of the period described in
Article 7.3.1.

Article 7.6. Notification and Consultation

1. A Party shall immediately notify the other Party in writing on:

(a) initiating a bilateral safeguard investigation;

(b) making a finding of serious injury or threat thereof caused by increased imports;

(c) taking a decision to apply or extend a bilateral safeguard measure; and

(d) taking a decision to liberalise a bilateral safeguard measure previously applied in accordance with Article 7.3.2.

2. In making the notifications referred to in paragraph 1(b) and paragraph 1(c), the Party applying a bilateral safeguard
measure shall provide the other Party with all pertinent information, which shall include evidence of serious injury or threat
thereof caused by increased imports, a precise description of the product involved, the proposed bilateral safeguard
measure, the grounds for introducing the bilateral safeguard measure, the proposed date of introduction and its expected
duration and timetable for progressive liberalisation. In the case of an extension of a bilateral safeguard measure, the
written results of the determination required by Article 7.4, including evidence that the continued application of the
measure is necessary to prevent or remedy serious injury and that the industry is adjusting, shall also be provided.

3. A Party proposing to apply or extend a bilateral safeguard measure shall provide adequate opportunity for prior

consultations with the other Party, with a view to, inter alia, reviewing the information provided in accordance with

paragraph 2, exchanging views on the bilateral safeguard measure and reaching an agreement on compensation in
accordance with Article 7.7.1.

4. A Party shall provide to the other Party a copy of the public version of the report of its competent authorities required
under Article 7.4 as soon as it is available.

Article 7.7. Compensation

1. A Party applying a bilateral safeguard measure shall, in consultation with the other Party, provide to the other Party
mutually agreed trade liberalising compensation in the form of concessions having substantially equivalent trade effects or
equivalent to the value of the additional duties expected to result from the bilateral safeguard measure. Such consultations
shall begin within 30 days of the application of the bilateral safeguard measure.

2. If the Parties are unable to reach an agreement on compensation within 30 days of the consultations commencing, the
exporting Party shall be free to suspend the application of substantially equivalent concessions to the trade of the Party
applying the bilateral safeguard measure.

3. A Party shall notify the other Party in writing at least 30 days before suspending concessions in accordance with
paragraph 2.

4. The obligation to provide compensation under paragraph 1 and the right to suspend concessions in accordance with
paragraph 2 shall terminate on the date of the termination of the safeguard measure.

Article 7.8. Global Safeguard



Each Party retains its rights and obligations under Article XIX of GATT 1994 and the Safeguards Agreement. This Agreement
shall not confer any additional rights or impose any additional obligations on the Parties with respect to measures applied
under Article XIX of GATT 1994 and the Safeguards Agreement.

Article 7.9. Anti-dumping Measures

1. Except as otherwise provided for in this Article, each Party retains its rights and obligations under the Agreement on
Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 contained in Annex 1A to the WTO
Agreement.

2. The Parties agree to enhance dialogue in matters of anti-dumping to afford each other fair and transparent treatment.
The Parties will afford adequate opportunity for consultations to exchange information on issues raised by the other Party
with respect to such matters, including through the regular holding of a High Level Dialogue on Trade Remedies.

Article 7.10. Subsidies and Countervailing Measures
1. Except as otherwise provided for in this Article, each Party retains its rights and obligations under the Agreement on
Subsidies and Countervailing Measures contained in Annex 1A to the WTO Agreement. (2)

2. The Parties shall ensure transparency of subsidy measures by exchanging their notifications to the WTO pursuant to
Article XVI:1 of the GATT 1994 and Article 25 of the Agreement on Subsidies and Countervailing Measures.

3. As soon as possible after a Party's receipt of a properly documented application for the initiation of a countervailing
investigation against the imports from the other Party, the Party shall notify the other Party in writing. Such notification shall
include the non-confidential version of the application and its supporting evidence. The investigating authority and the Party
being notified shall avoid publicising the existence of the application unless a decision has been made to initiate an
investigation.

4. As soon as possible after a properly documented application is accepted, and in any event before the initiation of any
investigation, the importing Party shall afford to the other Party reasonable opportunities for consultations with the aim of
clarifying the situation on matters raised in the application and arriving at a mutually agreed solution. Investigations into
newly-alleged subsidy programs shall be undertaken in a transparent manner with the other Party afforded reasonable
opportunities for consultations to defend its interests.

5. The investigating authorities shall carefully review the accuracy and adequacy of the evidence provided in the application
to determine whether the evidence is sufficient to justify the initiation of an investigation.

6. Throughout the investigation, the other Party shall be afforded a reasonable opportunity to continue consultations, with a

view to clarifying the factual situation and to arriving at a mutually agreed solution.

(2) For greater certainty, nothing in this Article affects the Parties' rights and obligations under Article 13.3 of the Agreement on Subsidies and
Countervailing Measures.

Chapter 8. Trade In Services

Section Scope and Definitions

Article 8.1. Scope

1. This Chapter shall apply to measures adopted or maintained by a Party affecting trade in services, including measures in
respect of:

(a) the production, distribution, marketing, sale or delivery of a service;

(b) the purchase or use of, or payment for, a service;

(c) the access to and use of, in connection with the supply of a service, services which are required by a Party to be offered
to the public generally; and

(d) the presence in its territory of a service supplier of the other Party.



2. This Chapter shall not apply to:

(a) measures affecting air traffic rights, however granted, or measures affecting services directly related to the exercise of air
traffic rights and air traffic control and air navigation services, other than measures affecting:

(i) aircraft repair and maintenance services;

(i) the selling and marketing of air transport services;
Gii) computer reservation system ("CRS") services;
(iv) airport operation services;

(v) ground handling services; and

(vi) specialty air services.

The Parties note the multilateral negotiations pursuant to the review of the Annex on Air Transport Services of GATS. Upon
the conclusion of such multilateral negotiations, the Parties shall conduct a review for the purpose of discussing appropriate
amendments to this Agreement so as to incorporate the results of such multilateral negotiations.

(b) government procurement;
(c) services supplied in the exercise of governmental authority in a Party's territory;
(d) subsidies or grants provided by a Party, including government-supported loans, guarantees, and insurance; and

(e) measures affecting natural persons of a Party seeking access to the employment market of the other Party, or measures
regarding citizenship, residence or employment on a permanent basis.

Article 8.2. Definitions

For the purposes of this Chapter:

(a) aircraft repair and maintenance services means such activities when undertaken on an aircraft or a part thereof while
it is withdrawn from service and does not include so-called "line maintenance";

(b) airport operation services means passenger air terminal, airfield and other airport infrastructure operation services
excluding airport security services and services covered in ground handling services;

(c) commercial presence means any type of business or professional establishment, including through:
(i) the constitution, acquisition or maintenance of a juridical person; or

(i) the creation or maintenance of a branch or a representative office, within the territory of a Party for the purpose of
supplying a service;

(d) computer reservation system services mean services provided by computerised systems that contain information
about air carriers' schedules, availability, fares and fare rules, through which reservations can be made or tickets may be
issued;

(e) controlled means having the power to name a majority of directors or otherwise legally direct a juridical person's
actions;

(f) ground handling services means the provision, by a third party on a fee or contract basis, of the following activities
performed at an airport: airline representation, administration and supervision; passenger handling services; ramp services;
air cargo and baggage handling services; and load control and flight operation services. Ground handling services do not
include security, aircraft repair and maintenance services or management of essential centralised airport infrastructure;

(g) juridical person of a Party means any legal entity duly constituted or otherwise organised under applicable law,
whether for profit or otherwise, and whether privately-owned or governmentally-owned, including any corporation, trust,
partnership, joint venture, sole proprietorship or association, which is either:

(i) constituted or otherwise organised in accordance with the law of that Party, and is engaged in substantive business
operations in the territory of that Party; or



(i) in the case of the supply of a service through commercial presence, owned or controlled by:
(A) natural persons of that Party; or
(B) juridical persons of that Party identified under subparagraph (i);

(h) measure means any measure by a Party, whether in the form of a law, regulation, rule, procedure, decision,
administrative action or any other form, taken by:

(i) central, regional or local governments and authorities; and

(i) non-governmental bodies in the exercise of powers delegated by central, regional or local governments or authorities;
(i) measures by Parties affecting trade in services include measures in respect of:

(i) the purchase, payment or use of a service;

(i) the access to and use of, in connection with the supply of a service, services which are required by the Parties to be
offered to the public generally; and

(iii) the presence, including commercial presence, of persons of a Party for the supply of a service in the territory of the other
Party;

(j) monopoly supplier of a service means any person, public or private, which in the relevant market of the territory of a
Party is authorised or established formally or in effect by that Party as the sole supplier of that service;

(k) natural person of a Party means a natural person who under the law of the Party,

(i) for Australia, is an Australian citizen or a permanent resident of Australia; and

(i) for China, is a natural person who under the Chinese law is a national of China;

(I) owned means holding more than 50 percent of the equity interest in a juridical person;

(m) person of a Party means either a natural person or a juridical person of a Party;

(n) qualification procedures means administrative procedures relating to the administration of qualification requirements;

(o) qualification requirements means substantive requirements which a service supplier is required to fulfil in order to
obtain certification or a licence;

(p) sector of a service means, with reference to a specific commitment, one or more or all subsectors of that service, as
specified in a Party's Schedule in Annex IlI, or otherwise the whole of that service sector, including all of its subsectors;

(q) selling and marketing of air transport services means opportunities for the air carrier concerned to sell and market
freely its air transport services including all aspects of marketing such as market research, advertising and distribution, but
do not include the pricing of air transport services nor the applicable conditions;

(r) services includes any service in any sector except services supplied in the exercise of governmental authority;
(s) service consumer means any person that receives or uses a service;

(t) service supplied in the exercise of governmental authority means any service which is supplied neither on a
commercial basis nor in competition with one or more service suppliers;

(u) service supplier of a Party means any person of a Party that supplies a service (1)

(v) specialty air services means any non-transportation air services, such as aerial fire-fighting, sightseeing, spraying,
surveying, mapping, photography, parachute jumping, glider towing, and helicopter-lift for logging and construction, and
other airborne agricultural, industrial and inspection services;

(w) supply of a service includes the production, distribution, marketing, sale and delivery of a service;
(x) trade in services means the supply of a service:
(i) from the territory of a Party into the territory of the other Party "cross-border supply mode");

(i) in the territory of a Party to the service consumer of the other Party ("consumption abroad mode");



(iii) by a service supplier of a Party, through commercial presence in the territory of the other Party ("commercial presence
mode"); and

(iv) by a service supplier of a Party, through presence of natural persons of that Party in the territory of the other Party
("presence of natural persons mode" or "movement of natural persons mode");

(y) traffic rights means the right for scheduled and non-scheduled services to operate and/or to carry passengers, cargo
and mail for remuneration or hire from, to, within, or over the territory of a Party, including points to be served, routes to be
operated, types of traffic to be carried, capacity to be provided, tariffs to be charged and their conditions, and criteria for
designation of airlines, including such criteria as number, ownership and control.

(1) Where the service is not supplied directly by a juridical person but through other forms of commercial presence such as a branch or a
representative office, the service supplier (i.e. the juridical person) shall, nonetheless, through such commercial presence be accorded the
treatment provided for service suppliers in accordance with this Chapter. Such treatment shall be extended to the commercial presence
through which the service is supplied and need not be extended to any other parts of the supplier located outside the territory of a Party where
the service is supplied.

Section Il. Scheduling Approach

Article 8.3. Scheduling of Commitments

Each Party shall make commitments on National Treatment, Market Access and Most-Favoured-Nation Treatment in
accordance with either Section A or Section B.

Section A. Positive Listing Approach

Article 8.4. Schedule of Specific Commitments

1. Where a Party schedules commitments in accordance with this Section, it shall set out in a schedule, called its Schedule of
Specific Commitments, the specific commitments it undertakes in accordance with Articles 8.5, 8.6 and 8.8. With respect to
sectors where such commitments are undertaken, its Schedule of Specific Commitments shall specify:

(a) terms, limitations and conditions on market access; (b) conditions and qualifications on national treatment; (c)
undertakings relating to additional commitments; and

(d) where appropriate, the time-frame for implementation of such commitments.

2. Measures inconsistent with both Articles 8.5 and 8.6 shall be inscribed in the column relating to Article 8.6. In this case the
inscription will be considered to provide a condition or qualification to Article 8.5 as well.

3. Schedules of Specific Commitments are annexed to this Agreement as Annex Il and shall form an integral part thereof.

Article 8.5. National Treatment

1. Where a Party schedules commitments in accordance with this Section, in the sectors inscribed in its Schedule of Specific
Commitments in Annex Ill, and subject to any conditions and qualifications set out therein, it shall accord to services and
service suppliers of the other Party, in respect of all measures affecting the supply of services, treatment no less favourable
than that it accords to its own like services and service suppliers. (2)

2. A Party may meet the requirement in paragraph 1 by according to services and service suppliers of the other Party either
formally identical treatment or formally different treatment to that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment by a Party shall be considered to be less favourable if it modifies the
conditions of competition in favour of services or service suppliers of that Party compared to the like service or service
suppliers of the other Party.

(2) Specific commitments assumed under this Article shall not be construed to require the Party to compensate for any inherent competitive
disadvantages which result from the foreign character of the relevant services or service suppliers.



Article 8.6. Market Access

1. Where a Party schedules commitments in accordance with this Section, with respect to market access through the modes
of supply identified in Article 8.2(x), it shall accord services and service suppliers of the other Party treatment no less
favourable than that provided for under the terms, limitations and conditions agreed and specified in its Schedule of
Specific Commitments in Annex III (3).

2. In sectors where market access commitments are undertaken, the measures which a Party shall not maintain or adopt,
either on the basis of a regional subdivision or on the basis of its entire territory, unless otherwise specified in its Schedule
of Specific Commitments in Annex lll, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas, monopolies, exclusive service
suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas or the requirement of an
economic needs test;

(c) limitations on the total number of service operations or on the total quantity of service output expressed in terms of
designated numerical units in the form of quotas or the requirement of an economic needs test; (4)

(d) limitations on the total number of natural persons that may be employed in a particular service sector or that a service
supplier may employ and who are necessary for, and directly related to, the supply of a specific service in the form of
numerical quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture through which a service supplier may
supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage limit on foreign shareholding or the
total value of individual or aggregate foreign investment.

(3) If a Party undertakes a market access commitment in relation to the supply of a service through the mode of supply referred to in
subparagraph (x)(i) of Article 8.2, and if the cross-border movement of capital is an essential part of the service itself, that Party is thereby
committed to allow such movement of capital. If a Party undertakes a market access commitment in relation to the supply of a service through
the mode of supply referred to in subparagraph (x)(iii) of Article 8.2, it is thereby committed to allow related transfers of capital into its territory.

(4) Paragraph 2(c) does not cover measures of a Party which limit inputs for the supply of services.

Article 8.7. Most-favoured-nation Treatment

1. Where a Party schedules commitments in accordance with this Section, in respect of the services sectors listed in Annex 8-
A, and subject to any conditions and qualifications set out therein, the Party shall accord to services and service suppliers of
the other Party treatment no less favourable than that it accords to like services and service suppliers of any non-party.(5)

2. Notwithstanding paragraph 1, a Party may adopt or maintain any measure that accords differential treatment to any non-
party in accordance with any free trade agreement or multilateral international agreement in force or signed prior to the
date of entry into force of this Agreement.

3. For greater certainty, paragraph 2 includes, in respect of agreements on the liberalisation of trade in goods or services or
investment, any measures taken as part of a wider process of economic integration or trade liberalisation.

4. For sectors not covered by paragraph 1, if, after the date of entry into force of this Agreement, a Party subsequently
enters into any agreement with a non-party in which it provides treatment to services or service suppliers of that non-party
more favourable than it accords to like services or service suppliers of the other Party, the other Party may request
consultations to discuss the possibility of extending, under this Agreement, treatment no less favourable than that provided
under the agreement with the non-party. In such circumstances, the Parties shall enter into consultations bearing in mind
the overall balance of benefits.

5. The provisions of this Agreement shall not be construed as to prevent a Party from conferring or according advantages to
adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally
produced and consumed.



(5) For the purposes of this Article, the term "non-party" shall not include the following WTO members within the meaning of the WTO

Agreement: (1) Hong Kong, China; (2) Macao, China; and (3) Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu (Chinese Taipei).

Article 8.8. Additional Commitments

A Party making commitments in accordance with this Section may also negotiate commitments with respect to measures
affecting trade in services not subject to scheduling under Articles 8.5 and 8.6, including but not limited to those regarding
qualification, standards or licensing matters. Such commitments shall be inscribed in that Party's Schedule of Specific
Commitments in Annex |.

Section B. Negative Listing Approach

Article 8.9. Schedule of Non-conforming Measures

1. For a Party making commitments in accordance with this Section, Articles 8.10 through 8.12 shall not apply to:

(a) any non-conforming measure that is maintained by the following on the date of entry into force of this Agreement, as set
out in Section A of a Party's Schedule of Non-Conforming Measures in Annex IlI:

(i) the central government of a Party; or
(i) a regional level of government;

(b) any non-conforming measure that is maintained by a local level of government other than a regional level of government
referred to in subparagraph (a)(ii) on the date of entry into force of this Agreement; or

(c) the continuation or prompt renewal of any non-conforming measure referred to in subparagraphs (a) and (b).

2. Articles 8.10 through 8.12 shall not apply to any measure that a Party adopts or maintains with respect to sectors, sub-
sectors or activities set out in Section B of its Schedule of Non-Conforming Measures in Annex Ill.

3. Schedules of Non-Conforming Measures are annexed to this Agreement as Annex Ill and shall form an integral part
thereof.

Article 8.10. National Treatment

1. For a Party making commitments in accordance with this Section, it shall accord to services and service suppliers of the
other Party treatment no less favourable than that it accords to its own like services and service suppliers. (6)

2. A Party may meet the requirement in paragraph 1 by according to services and service suppliers of the other Party either
formally identical treatment or formally different treatment to that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment by a Party shall be considered to be less favourable if it modifies the
conditions of competition in favour of services or service suppliers of that Party compared to the like service or service
suppliers of the other Party.

(6) Nothing in this Article shall be construed to require the Party to compensate for any inherent competitive disadvantages which result from
the foreign character of the relevant services or service suppliers.

Article 8.11. Market Access

For a Party making commitments in accordance with this Section, (7) with respect to market access through the modes of
supply identified in Article 8.2(x), it shall not adopt or maintain, either on the basis of a regional subdivision or on the basis
of its entire territory, measures that are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas, monopolies, exclusive service
suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas or the requirements of an
economic needs test;



(c) limitations on the total number of service operations or on the total quantity of service output expressed in terms of
designated numerical units in the form of quotas or the requirements of an economic needs test;

(d) limitations on the total number of natural persons that may be employed in a particular service sector or that a service
supplier may employ and who are necessary for, and directly related to, the supply of a specific service in the form of
numerical quotas or the requirements of an economic needs test; (8)

(e) measures which restrict or require specific types of legal entity or joint venture through which a service supplier may
supply a service; and

ff) limitations on the participation of foreign capital in terms of maximum percentage limit on foreign shareholding or the
total value of individual or aggregate foreign investment.

(7) Where a Party undertakes a market access commitment in relation to the supply of a service through the mode of supply referred to in
subparagraph (x)(i) of Article 8.2, and if the cross-border movement of capital is an essential part of the service itself, that Party is thereby
committed to allow such movement of capital. If a Party undertakes a market access commitment in relation to the supply of a service through
the mode of supply referred to in subparagraph (x)(iii) of Article 8.2, it is thereby committed to allow related transfers of capital into its territory.

(8) This subparagraph shall not apply to measures of a Party which limit inputs for the supply of services.

Article 8.12. Most-favoured-nation Treatment

1. For a Party making commitments in accordance with this Section, it shall, unless otherwise indicated in its Schedule of
Non-Conforming Measures in Annex Ill, accord to services and service suppliers of the other Party treatment no less
favourable than it accords to like services and service suppliers of any non-party.

2. Notwithstanding paragraph 1, a Party may adopt or maintain any measure that accords differential treatment to any non-
party in accordance with any free trade agreement or multilateral international agreement in force or signed prior to the
date of entry into force of this Agreement.

3. For greater certainty, paragraph 2 includes, in respect of agreements on the liberalisation of trade in goods or services or
investment, any measures taken as part of a wider process of economic integration or trade liberalisation.

4. For those sectors exempted from the operation of paragraph 1 by a Party's Schedule of Non-Conforming Measures in
Annex Il and where, after this Agreement enters into force, that Party subsequently enters into any agreement with a non-
party in which it provides treatment to services or service suppliers of that non-party more favourable than it accords to like
services or service suppliers of the other Party, the other Party may request consultations to discuss the possibility of
extending, under this Agreement, treatment no less favourable than that provided under the agreement with the non-party.
In such circumstances, the Parties shall enter into consultations bearing in mind the overall balance of benefits.

5. The provisions of this Agreement shall not be construed as to prevent a Party from conferring or according advantages to
adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally
produced and consumed.

Section lll. Other Provisions

Article 8.13. Domestic Regulation

1. In sectors where specific commitments are undertaken, each Party shall ensure that all measures of general application
affecting trade in services are administered in a reasonable, objective and impartial manner.

2.

(a) Each Party shall maintain or institute as soon as practicable judicial, arbitral or administrative tribunals or procedures
which provide, on request of an affected service supplier, for the prompt review of, and where justified, appropriate
remedies for, administrative decisions affecting trade in services. Where such procedures are not independent of the
agency entrusted with the administrative decision concerned, the Party shall ensure that the procedures in fact provide for
an objective and impartial review.

(b) The provisions of subparagraph (a) shall not be construed to require a Party to institute such tribunals or procedures



where this would be inconsistent with its constitutional structure or the nature of its legal system.

3. Where authorisation is required for the supply of a service on which a specific commitment under this Agreement has
been made, the competent authorities of each Party shall:

(a) in the case of an incomplete application, on request of the applicant, identify all the additional information that is
required to complete the application and provide the opportunity to remedy deficiencies within a reasonable timeframe;

(b) on request of the applicant, provide without undue delay information concerning the status of the application; and

(c) if an application is terminated or denied, to the maximum extent possible, inform the applicant in writing and without
delay the reasons for such action. The applicant will have the possibility of resubmitting, at its discretion, a new application.

4. To ensure that measures relating to qualification requirements and procedures, technical standards and licensing
requirements do not constitute unnecessary barriers to trade in services, the Parties shall jointly review the results of the
negotiations on disciplines on these measures pursuant to paragraph 4 of Article VI of GATS, with a view to their
incorporation into this Agreement. The Parties note that such disciplines aim to ensure that such requirements are, inter
alia:

(a) based on objective and transparent criteria, such as competence and the ability to supply the service;
(b) not more burdensome than necessary to ensure the quality of the service; and

(c) in the case of licensing procedures, not in themselves a restriction on the supply of the service.

5.

(a) In sectors in which a Party has undertaken specific commitments, pending the incorporation of the disciplines referred to
in paragraph 4, that Party shall not apply licensing and qualification requirements and technical standards that nullify or
impair its obligation under this Agreement in a manner which:

(i) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c); and
(i) could not reasonably have been expected of that Party at the time the specific commitments in those sectors were made.

(b) In determining whether a Party is in conformity with the obligation under subparagraph 5(a), account shall be taken of
international standards of relevant international organisations applied by that Party (9)

6. In sectors where specific commitments regarding professional services are undertaken, each Party shall provide for
adequate procedures to verify the competence of professionals of the other Party.

7. A Party shall, in accordance with its laws and regulations, permit services suppliers of the other Party to use enterprise
names under which they trade in the territory of the other Party.

(9) The term "relevant international organisations" refers to international bodies whose membership is open to the relevant bodies of the
Parties to this Agreement.

Article 8.14. Recognition

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the authorisation, licensing or
certification of service suppliers, and subject to the requirements of paragraph 4, a Party may recognise, or encourage its
relevant competent bodies to recognise, the education or experience obtained, requirements met, or licences or
certifications granted in the other Party. Such recognition, which may be achieved through harmonisation or otherwise, may
be based upon an agreement or arrangement between the Parties or their relevant competent bodies, or may be accorded
autonomously.

2. Where a Party recognises, autonomously or by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted in the territory of a non-party, nothing in Articles 8.7 or 8.12 shall be
construed to require the Party to accord such recognition to the education or experience obtained, requirements met, or
licences or certifications granted in the territory of the other Party.

3. A Party that is a party to an agreement or arrangement of the type referred to in paragraph 2, whether existing or in the
future, shall afford adequate opportunity for the other Party, on request, to negotiate its accession to such an agreement or



arrangement or to negotiate comparable ones with it. Where a Party accords recognition autonomously, it shall afford
adequate opportunity for the other Party to demonstrate that the education, experience, licences or certifications obtained
or requirements met in that other Party's territory should also be recognised.

4. A Party shall not accord recognition in a manner which would constitute a means of discrimination between the other
Party and non-parties in the application of its standards or criteria for the authorisation, licensing or certification of service
suppliers, or a disguised restriction on trade in services.

Article 8.15. Qualifications Recognition Cooperation

1. The Parties agree to encourage, where possible, the relevant bodies in their respective territories responsible for issuance
and recognition of professional and vocational qualifications to strengthen cooperation and to explore possibilities for
mutual recognition of respective professional and vocational qualifications.

2. Each Party, where possible, will encourage the relevant bodies in its territory to

develop, where possible, mutually acceptable standards and criteria for licensing and certification, and to provide
recommendations to the Committee on Trade in Services on mutual recognition with respect to service sectors mutually
agreed by the Parties, including engineering and Traditional Chinese Medicine.

3. The Parties may discuss, as appropriate, relevant bilateral, plurilateral and multilateral agreements relating to
professional and vocational services.

Article 8.16. Payments and Transfers

1. Except in the circumstances envisaged in Article 16.6 (Measures to Safeguard the Balance-of-Payments) of Chapter 16
(General Provisions and Exceptions), a Party shall not apply restrictions on international transfers and payments for current
transactions relating to its specific commitments.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties as members of the International Monetary
Fund in accordance with the Articles of Agreement of the International Monetary Fund, including the use of exchange
actions which are in conformity with the Articles of Agreement, provided that a Party shall not impose restrictions on any
capital transactions inconsistently with its specific commitments regarding such transactions, except under Article 16.6
(Measures to Safeguard the Balance of Payments) of Chapter 16 (General Provisions and Exceptions), or at the request of
the International Monetary Fund.

Article 8.17. Denial of Benefits

Subject to prior notification and consultation, a Party may deny the benefits of this Chapter to a service supplier of the other
Party if the service supplier is a juridical person:

(a) owned or controlled by persons of a non-party or of the denying Party; and

(b) has no substantive business operations in the territory of the other Party.

Article 8.18. Transparency

1. Each Party shall ensure that:

(a) regulatory decisions, including the basis for such decisions, are promptly published or otherwise made available to all
interested persons; and

(b) its measures relating to public networks or services are made publicly available, including the requirements, if any, for
permits.

2. Each Party shall ensure that, where a licence is required, all measures relating to the licensing of suppliers of public
networks or services are made publicly available, including:

(a) the circumstances in which a licence is required; (b) all applicable licencing procedures;
(c) the period of time normally required to reach a decision concerning a licence application;

(d) the cost of, or fees for applying for, or obtaining, a licence; and (e) the period of validity of a licence.



3. Each Party shall, in accordance with its laws and regulations, ensure that, on request, an applicant receives reasons for
the denial of, revocation of, refusal to renew, or the imposition or modification of conditions on, a licence. Each Party shall
endeavour to provide, to the extent possible, such information in writing.

Article 8.19. Telecommunication Services
1. The Annex on Telecommunications of GATS and Reference Paper on Telecommunications shall be incorporated, mutatis
mutandis, into and form an integral part of this Agreement.

2. Each Party shall ensure that licensing requirements for suppliers of telecommunications networks or services of the other
Party are applied in the least trade restrictive manner and are not more burdensome than necessary.

3. Each Party shall facilitate consultation with suppliers of public telecommunications networks or services of the other Party
operating in its territory in the development of telecommunications policy, regulations and standards.

4. In accordance with its laws and regulations, each Party shall ensure that suppliers of public telecommunications networks
or services of the other Party operating in its territory are provided with adequate advance notice (10) of, and the
opportunity to comment on, regulatory decisions of general application that its telecommunications regulatory body
proposes.

5. The Parties shall encourage their respective telecommunications service suppliers to cooperate to reduce the wholesale

rates for international mobile roaming between the two Parties, with a view to reducing international mobile roaming rates.

(10) For greater clarity, the practice of soliciting public opinions before promulgation of regulatory decisions shall be deemed "adequate
advance notice".

Article 8.20. Committee on Trade In Services

1. The Parties hereby establish a Committee on Trade in Services (the "Committee") that shall meet within two years of the
date of entry into force of this Agreement, or as agreed by the Parties, or on the request of the FTA Joint Commission, to
consider any matter arising under this Chapter.

2. The Committee's functions shall include: (a) reviewing the implementation and operation of this Chapter;
(b) identifying and recommending measures to promote increased services trade between the Parties; and
(c) considering other trade in services issues of interest to a Party.

3. With the agreement of both Parties, representatives from relevant agencies or sectors may be invited to attend the
Committee meetings.

Article 8.21. Contact Points

Each Party shall designate one or more contact points to facilitate communications between the Parties on any matter
covered by this Chapter, and shall provide details of such contact points to the other Party. The Parties shall notify each
other promptly of any amendments to the details of their contact points.

Article 8.22. Modification of Schedules

1. A Party (referred to in this Article as the "modifying Party") may modify or withdraw any commitment in its Schedule in
Annex Il at any time after three years have elapsed from the date on which that commitment entered into force, provided
that:

(a) it notifies the other Party (referred to in this Article as the "affected Party") of its intention to modify or withdraw a
commitment no later than three months before the intended date of implementation of the modification or withdrawal; and

(b) upon notification of a Party's intent to make such modification, the Parties shall consult and attempt to reach agreement
on the appropriate compensatory adjustment.

2. In achieving a compensatory adjustment, the Parties shall endeavour to maintain a general level of mutually
advantageous commitment that is not less favourable to trade than provided for in the Schedules prior to such negotiations.



3. If agreement under paragraph 1(b) is not reached between the modifying Party and the affected Party within three
months, the affected Party may refer the matter to an arbitral tribunal in accordance with the procedures set out in Chapter
15 (Dispute Settlement) or, where agreed between the Parties, to an alternative arbitration procedure.

4. The modifying Party may not modify or withdraw its commitment until it has made the compensatory adjustments in
conformity with the findings of the arbitral tribunal in accordance with paragraph 3.

5. If the modifying Party implements its proposed modification or withdrawal and does not comply with the findings of the
arbitral tribunal, the affected Party may modify or withdraw substantially equivalent benefits in conformity with the findings
of the arbitral tribunal.

Article 8.23. Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly supplier of a service in its territory does not, in the supply of the monopoly
service in the relevant market, act in a manner inconsistent with that Party's obligations under its Schedule in Annex I.

2. Where a Party's monopoly supplier competes, either directly or through an affiliated company, in the supply of a service
outside the scope of its monopoly rights and which is subject to that Party's specific commitments in its Schedule in Annex
1, the Party shall ensure that such a supplier does not abuse its monopoly position to act in its territory in a manner
inconsistent with such commitments.

3. If a Party has reason to believe that a monopoly supplier of a service of the other Party is acting in a manner inconsistent
with paragraph 1 or 2, that Party may request the other Party establishing, maintaining or authorising such supplier to
provide specific information concerning the relevant operations.

4. If, after the date of entry into force of this Agreement, a Party grants monopoly tights regarding the supply of a service
covered by its specific commitments in its Schedule in Annex HI, that Party shall notify the other Party no later than three
months before the intended implementation of the grant of monopoly rights, and paragraphs 1(b) and 2 of Article 8.22 shall

apply.
5. This Article shall also apply to cases of exclusive service suppliers, where a Party, formally or in effect,
(a) authorises or establishes a small number of service suppliers; and

(b) substantially prevents competition among those suppliers in its territory.

Article 8.24. Review

1. The Parties shall consult within two years of the date of entry into force of this Agreement and every two years thereafter,
or as otherwise agreed, to review the implementation of this Chapter and consider other trade in services issues of mutual
interest, with a view to the progressive liberalisation of the trade in services between them on a mutually advantageous
basis.

2. Where a Party unilaterally liberalises a measure affecting market access of a service supplier or suppliers of the other
Party, the other Party may request consultations to discuss the measure. Following such consultations, if the Parties agree
to incorporate the liberalised measure into the Agreement as a new commitment, the relevant Schedule in Annex Il shall be
amended.

3. After the entry into force of this agreement, at a time to be mutually agreed by the Parties, the Parties shall initiate next
round of the negotiation on trade in services in the form of negative listing approach, and conclude such negotiation as
soon as they could.

Article 8.25. Cooperation

Bilateral Taxation Arrangements

1. The Parties shall review their bilateral taxation arrangements, (11) having regard to mutual economic objectives and
international taxation standards.

Traditional Chinese Medicine Services ("TCM")

2. Within the relevant committees to be established in accordance with this Agreement, and subject to available resources,
Australia and China shall cooperate on matters relating to trade in TCM services.



3. Cooperation identified in paragraph 2 shall:

(a) include exchanging information, where appropriate, and discussing policies, regulations and actions related to TCM
services; and

(b) encourage future collaboration between regulators, registration authorities and relevant professional bodies of the
Parties to facilitate trade in TCM and complementary medicines, in a manner consistent with all relevant regulatory
frameworks. Such collaboration, involving the competent authorities of both Parties — for Australia, notably the
Department of Health, and for China the State Administration of Traditional Chinese Medicine — will foster concrete
cooperation and exchanges relating to TCM.

(11) These arrangements include the Agreement between the Government of the People's Republic of China and the Government of Australia
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income, done at Canberra on 17 November
1988.

ANNEX 8-A. Sector coverage under article 8.7

Sector Conditions/Qualification

Environmental services (CPC 9401-9406, 9409)

Construction and telated engineering services (CPC
512,514,516 and 517)

The commitment is limited to preferential
treatment accorded to members of the
Organization for Economic Cooperation and
Development (“OECD")

Services incidental to forestry (CPC 8814)

Engineering services (CPC 8672)

Integrated engineering services (CPC 8673)

Computer and related services (CPC841, 842, 843,
844, 845 and 849)

Tourism and travel related services (CPC 641, 642,
643, 7471 and 7472)

Related scientific and technical consulting services
(CPC 8675, excluding the services related to
national security)

Securities services

Education services (excluding national compulsory
education and special education services e.g.
military, police, political and party school
education)

ANNEX 8-B. Financial services

Article 1. Scope



1. This Annex provides for measures additional to Chapter 8 (Trade in Services) in relation to financial services.

2. This Annex applies to measures affecting the supply of financial services. Reference to the supply of a financial service in
this Annex shall mean the supply of a financial service:

(a) from the territory of a Party into the territory of the other Party;
(b) in the territory of a Party to the service consumer of the other Party;
(c) by a service supplier of a Party, through commercial presence in the territory of the other Party; or

(d) by a service supplier of a Party, through presence of natural persons of that Party in the territory of the other Party.

Article 2. Definitions
1. For the purposes of this Annex, "services supplied in the exercise of governmental authority" as referred to in Chapter 8
(Trade in Services) of this Agreement means the following:

(a) activities conducted by a central bank or monetary authority or by any other public entity in pursuit of monetary or
exchange rate policies;

(b) activities forming part of a statutory system of social security or public retirement plans; or

(c) other activities conducted by a public entity for the account or with the yap y guarantee or using the financial resources
of the government,

except where a Party allows the activities referred to in paragraph 1(b) or paragraph 1(c) to be conducted by its financial
service suppliers in competition with a public entity or a financial service supplier.

2. The definition of "service supplied in the exercise of governmental authority" in Article 8.2 (Definitions) of Chapter 8
(Trade in Services) shall not apply to services covered by this Annex.

3. For the purposes of this Annex:

(a) financial service is any service of a financial nature offered by a financial service supplier of a Party. Financial services
include all insurance and insurance-related services, and all banking and other financial services (excluding insurance).
Financial services include the following activities:

Insurance and insurance-related services

(i) direct insurance (including co-insurance):

(A) life; and

(B) non-life;

(ii) reinsurance and retrocession;

(iii) insurance intermediation, such as brokerage and agency;

(iv) services auxiliary to insurance, such as consultancy, actuarial, risk assessment, actuarial and claim settlement services;
Banking and other financial services (excluding insurance)

(v) acceptance of deposits and other repayable funds from the public;

(vi) lending of all types, including consumer credit, mortgage credit, factoring and financing of commercial transaction;
(vii) financial leasing;

(viii) all payment and money transmission services, including credit, charge and debit cards, travellers cheques and bankers
drafts;

(ix) guarantees and commitments;

(x) trading for own account or for account of customers, whether on an exchange, in an over-the-counter market, or
otherwise, the following:



(A) money market instruments (including cheques, bills, certificates of deposits);

(B) foreign exchange;

(C) derivative products including, but not limited to, futures and options;

(D) exchange rate and interest rate instruments, including products such as swaps, forward rate agreements;
(E) transferable securities; and

(F) other negotiable instruments and financial assets, including bullion;

(xi) participation in issues of all kinds of securities, including underwriting and placement as agent (whether publicly or
privately) and provision of services related to such issues;

(xii) money broking;

(xiii) asset management, such as cash or portfolio management, all forms of collective investment management, pension
fund management, custodial, depository and trust services;

(xiv) settlement and clearing services for financial assets, including securities, derivative products, and other negotiable
instruments;

(xv) provision and transfer of financial information, and financial data processing and related software by suppliers of other
financial services; and

(xvi) advisory, intermediation and other auxiliary financial services on all the activities listed in paragraphs 3(a)(v) through
3(a)(xv), including credit reference and analysis, investment and portfolio research and advice, advice on acquisitions and on
corporate restructuring and strategy;

(b) financial service supplier means any natural or juridical person of a Party wishing to supply or supplying financial
services but does not include a public entity; and

(c) public entity means:

(i) a government, a central bank or a monetary authority of a Party, or an entity owned or controlled by a Party, that is
principally engaged in carrying out governmental functions or activities for governmental purposes, not including an entity
principally engaged in supplying financial services on commercial terms; or

(i) a private entity performing functions normally performed by a central bank or monetary authority, when exercising those
functions.

Article 3. Domestic Regulation

1. Notwithstanding any other provisions of this Chapter, a Party shall not be prevented from adopting or maintaining
reasonable measures for prudential reasons, including for:

(a) the protection of investors, depositors, policy-holders, policy-claimants, persons to whom a fiduciary duty is owed by a
financial service supplier, or any similar financial market participants; or

(b) ensuring the integrity and stability of that Party's financial system.

2. Where such measures do not conform with the provisions of this Chapter, they shall not be used as a means of avoiding
that Party's commitments or obligations under this Chapter. Such measures shall not constitute a disguised restriction on
trade in services and shall not discriminate against financial services or financial service suppliers of the other Party in
comparison to the Party's own like financial services or like financial service suppliers.

3. Nothing in this Chapter shall be construed to require a Party to disclose information relating to the affairs and accounts of
individual customers or any confidential or proprietary information in the possession of public entities.

Article 4. Recognition

1. A Party may recognise prudential measures of the other Party, or a non-party, in determining how the Party's measures
relating to financial services shall be applied. Such recognition, which may be achieved through harmonisation or otherwise,
may be based upon an agreement or arrangement with an international standard-setting body, the other Party, or a non-



party concerned, or may be accorded autonomously.

2. A Party that is a party to such an agreement or arrangement referred to in paragraph 1, whether future or existing, shall
afford adequate opportunity for the other Party to negotiate its accession to such agreements or arrangements, or to
negotiate comparable ones with it, under circumstances in which there would be equivalent regulation, oversight,
implementation of such regulation, and, if appropriate, procedures concerning the sharing of information between the
parties to the agreement or arrangement.

3. Where a Party accords recognition autonomously, it shall afford adequate opportunity for the other Party to demonstrate
that such circumstances as referred to in paragraph 2 exist.

Article 5. Regulatory Transparency
1. The Parties recognise that transparent measures governing the activities of financial institutions and cross-border
financial service suppliers are important in facilitating their ability to gain access to and operate in each other's market.

2. Each Party shall ensure that measures of general application adopted or maintained by a Party are promptly published or
otherwise made publicly available.

3. Each Party shall take such reasonable measures as may be available to it to ensure that the rules of general application
adopted or maintained by self-regulatory organisations (1) of the Party are promptly published or otherwise made publicly
available.

4. Each Party shall maintain or establish appropriate mechanisms for responding to inquiries from interested persons (2) of
the other Party regarding measures of general application to which this Annex applies.

5. Each Party's regulatory authorities shall make publicly available their requirements, including any documentation
required, for completing applications relating to the supply of financial services.

6. Each Party's regulatory authorities shall make administrative decisions on a completed application of a financial service
supplier of the other Party seeking to supply a financial service in that Party's territory within 180 days and shall notify the
applicant of the decision where possible in writing, without undue delay:

(a) an application shall not be considered complete until all relevant proceedings are conducted and the regulatory
authorities consider all necessary information has been received; and

(b) where it is not practicable for a decision to be made within 180 days, the regulatory authority shall notify the applicant
without delay and shall endeavour to make the decision within a reasonable time thereafter.

7. 0n the written request of an unsuccessful applicant, a regulatory authority that has denied an application shall endeavour

to inform the applicant of the reasons for denial of the application in writing.

(1) In the case of Australia, "self-regulatory organisation" means any non-governmental body, including any securities or futures exchange or
market, clearing or payment settlement agency, or other organisation or association that exercises its own or delegated regulatory or
supervisory authority over financial service suppliers or financial institutions; and in the case of China, means an organisation recognised as a
self-regulatory body by the central government according to China's laws and regulations.

(2) The Parties confirm their shared understanding that "interested persons" in this Article should only be persons whose direct financial
interest could potentially be affected by the adoption of the regulations of general application.

Article 6. Dispute Settlement

Arbitrators on an arbitral tribunal established in accordance with Chapter 15 (Dispute Settlement) for disputes on prudential
issues and other financial matters shall have the necessary expertise relevant to the specific financial service under dispute.

Article 7. Committee on Financial Services

1. The Parties hereby establish a Committee on Financial Services (hereinafter referred to as the "Committee").

2. The Committee shall comprise officials of each Party from authorities responsible for financial services. The authorities



responsible for financial services are:

(a) for Australia, the Treasury and the Department of Foreign Affairs and Trade and, as necessary, officials from the relevant
regulatory authorities including the Australian Prudential Regulation Authority, Reserve Bank of Australia and Australian
Securities and Investment Commission; and

(b) for China, the Ministry of Commerce and, as necessary, officials from the relevant regulatory authorities, including the
People's Bank of China, China Banking Regulatory Commission, China Securities Regulatory Commission, China Insurance
Regulatory Commission and the State Administration of Foreign Exchange.

3. The Committee shall:
(a) supervise the implementation of this Annex and its further elaboration; and

(b) consider issues regarding financial services that are referred to it by a Party, including ways for the Parties to incorporate
into this Agreement development in their markets for financial services and to cooperate more effectively in the financial
services sector.

4. The Committee shall meet every two years, or as otherwise agreed, to assess the functioning of this Agreement as it
applies to financial services.

Article 8. Consultations

A Party may request consultations with the other Party regarding any matter arising under this Agreement that affects
financial services. The other Party shall give sympathetic consideration to the request.

Chapter 9. Investment

Section A. Investment

Article 9. Definitions

For the purposes of this Chapter:

(a) covered investment means, with respect to a Party, an investment in its territory of an investor of the other Party in
existence at the date of entry into force of this Agreement or established, acquired, or expanded thereafter and which,
where applicable, has been admitted by the host Party, subject to its relevant laws, regulations and policies;

(b) enterprise means any entity constituted or organised under applicable law, whether or not for profit, and whether
privately or governmentally owned or controlled, including a corporation, trust, partnership, sole proprietorship, joint
venture, association, or similar organisation; and a branch of an enterprise;

(c) enterprise of a Party means an enterprise constituted or organised in accordance with the laws of a Party, and a branch
located in the territory of a Party and carrying out business activities there;

(d) investment means every kind of asset that an investor owns or controls, directly or indirectly, which has the
characteristics of an investment, such as the commitment of capital or other resources, the expectation of gain or profit, or
the assumption of risk. Forms that investments may take include:

(i) an enterprise and a branch of an enterprise;

(i) shares, stocks or other forms of equity participation in an enterprise, including rights derived therefrom;

(iii) bonds, debentures, loans and other forms of debt, including rights derived therefrom;

(iv) fights under contracts, including tumkey, construction, management, production or revenue sharing contracts;

(v) claims to money and claims to any performance under a contract associated with an investment and having a financial
value;

(vi) intellectual property rights;



(vii) rights conferred pursuant to laws and regulations or contracts such as concessions, licenses, authorisations and
permits; and

(viii) any other tangible and intangible, movable and immovable property, and any related property rights, such as leases,
mortgages, liens and pledges;

Note: Investments also include the amounts yielded by investments that are reinvested, in particular, profit, interest, capital
gains, dividends, royalties and fees. A change in the form in which assets are invested does not affect their character as
investments.

(e) investor of a Party means a Party, a natural person of a Party, or an enterprise of a Party, that seeks to make, is making
or has made a covered investment;

Article 9.2. Scope

1. This Chapter shall apply to measures adopted or maintained by a Party relating to:
(a) investors of the other Party; and
(b) covered investments.

2. This Chapter shall not apply to measures adopted or maintained by a Party to the extent that they are covered by Chapter
8 (Trade in Services) or Chapter 10 (Movement of Natural Persons).

3. This Chapter shall not apply to:
(a) government procurement; or
(b) subsidies or grants provided by a Party, including government-supported loans, guarantees and insurance.

4. For greater certainty, this Chapter shall not bind either Party in relation to any act or fact that took place or any situation
that ceased to exist before the date of entry into force of this Agreement.

Article 9.3. National Treatment

1, Australia shall accord to investors of China treatment no less favourable than that it accords, in like circumstances, to its
own investors with respect to the establishment, acquisition, expansion, management, conduct, operation and sale or other
disposition of investments in its territory.

2. China shall accord to investors of Australia treatment no less favourable than that it accords, in like circumstances, to its
own investors with respect to the expansion, (1) management, conduct, operation and sale or other disposition of
investments in its territory.

3. Australia shall accord to covered investments treatment no less favourable than that it accords, in like circumstances, to
investments of its own investors with respect to the establishment, acquisition, expansion, management, conduct, operation
and sale or other disposition of investments in its territory.

4. China shall accord to covered investments treatment no less favourable than that it accords, in like circumstances, to
investments of its own investors with respect to the expansion, management, conduct, operation and sale or other
disposition of investments in its territory.

(1) For greater certainty, the concept of ‘expansion’ in Article 3 means the expansion of an existing investment and does not include the

establishment or acquisition of a new, separate investment.

Article 9.4. Most-favoured-nation Treatment (2)

1. Each Party shall accord to investors of the other Party, and covered investments, in relation to the establishment,
acquisition, expansion, management, conduct, operation, and sale or other disposition of investments in its territory,
treatment no less favourable than that it accords, in like circumstances, to investors and investments in its territory of
investors of any non-Party.

2. For greater certainty, the treatment referred to in this Article does not encompass Investor-State Dispute Settlement



procedures or mechanisms.

3. Notwithstanding paragraph 1, each Party reserves the right to adopt or maintain any measure that accords more
favourable treatment to investors of non-parties in accordance with any bilateral or multilateral international agreement in
force prior to the date of entry into force of this Agreement. (3)

4. Notwithstanding paragraph 1, each Party reserves the right to adopt or maintain any measure that accords more
favourable treatment to investors of non-parties in accordance with any bilateral or multilateral international agreement in
force on, or signed after, the date of entry into force of this Agreement involving:

(a) aviation;

(b) fisheries; or

(c) maritime matters, including salvage.

(2) For the purposes of this Article, the term "non-party" shall not include the following WTO members within the meaning of the General

Agreement on Tariffs and Trade and the WTO Agreement: 1) Hong Kong, China; 2) Macao, China; and 3) Separate Customs Territory of Taiwan,
Penghu, Kinmen and Matsu (Chinese Taipei).

(3) For greater certainty, this right extends to any differential treatment accorded pursuant to a subsequent review or amendment of the

relevant bilateral or multilateral international agreement.

Article 9.5. Non-conforming Measures (4)

1. For Australia, Article 9.3 and Article 9.4 shall not apply to:
(a) any existing non-conforming measure that is maintained on the date of entry into force of this Agreement:

(i) at the central level of government, as set out by Australia in Section A of its Schedule of Non-Conforming Measures in
Annex lll

(i) by a State or Territory of Australia, as set out by Australia in Section A of its Schedule of Non-Conforming Measures in
Annex lll; or

(iii) at a local level of Australian government;
(b) the continuation of any non-conforming measure referred to in subparagraph (a); or

(c) an amendment or modification to any non-conforming measure referred to in subparagraph (a) to the extent that the
amendment or modification does not decrease the conformity of the measure, as it existed immediately before the
amendment, with Article 9.3 and Article 9.4.

2. For China, Article 9.3 and Article 9.4 shall not apply to: (a) any existing non-conforming measures maintained within its
territory;

(b) the continuation of any non-conforming measure referred to in subparagraph (a); or

(c) an amendment to any non-conforming measure referred to in subparagraph (a) to the extent that the amendment does
not increase the non-conformity of the measure, as it existed immediately before the amendment, with Article 9.3 and
Article 9.4.

3. Article 9.3 and Article 9.4 shall not apply to any measure that Australia adopts or maintains with respect to sectors, sub-
sectors, or activities, as set out in Section B of its Schedule of Non-Conforming Measures in Annex II.

4. The Parties shall endeavour to progressively remove the non-conforming measures.

(4) Until the entry into force of China's investment commitments in the comprehensive Investment Chapter negotiated pursuant to Article 9.9,
China's commitments under Article 9.4 shall apply subject to any non- conforming measures scheduled by China against the most-favoured-
nation (MFN) obligation in any negative list investment agreement with a non-party, mutatis mutandis. Until the entry into force of the
comprehensive Investment Chapter negotiated pursuant to Article 9.9, and subject to the scope of this Chapter, if China concludes more than
one such agreement with a non-party, the schedule of non- conforming measures against MFN most favourable to Australian investors and



investments shall apply mutatis mutandis.

Article 9.6. Denial of Benefits

1. A Party may deny the benefits of this Chapter to an investor of the other Party and to investments of that investor if the
investor is an enterprise:

(a) owned or controlled either by persons of a non-party or of the denying Party; and

(b) that has no substantive business operations in the territory of the other Party.

2. A Party may deny the benefits of this Chapter to an investor of the other Party that is an enterprise of the other Party and
to investments of that investor if persons of a non-party own or control the enterprise and the denying Party adopts or
maintains measures with respect to the non-party or a person of the non-party that prohibit transactions with the
enterprise or that would be violated or circumvented if the benefits of this Chapter were accorded to the enterprise or its
investments.

Article 9.7. Committee on Investment

1. The Parties hereby establish a Committee on Investment that shall meet on the request of either Party or the FTA Joint
Commission to consider any matter arising under this Chapter.

2. The Committee's functions shall include:

(a) reviewing the implementation of this Chapter;

(b) identifying and recommending measures or initiatives to promote and increase investment flows between the Parties;
and

(c) unless the Parties otherwise agree, conducting the review referred to in Article 9.9.
3. The Committee:
(a) shall establish and maintain a list of arbitrators pursuant to Article 9.15.5 and Article 9.15.6;

(b) may, pursuant to Article 9.18.2 or Article 9.19, adopt a joint decision of the Parties, declaring their interpretation of a
provision of this Chapter and Annex 9-A;

(c) may propose amendments to Section B in the light of experience of its operation.

Article 9.8. General Exceptions

1. For the purposes of this Chapter and subject to the requirement that such measures are not applied in a manner which
would constitute arbitrary or unjustifiable discrimination between investments or between investors, or a disguised
restriction on international trade or investment, nothing in this Agreement shall be construed to prevent a Party from
adopting or enforcing measures:

(a) necessary to protect human, animal or plant life or health;

(b) necessary to ensure compliance with laws and regulations that are not inconsistent with this Agreement;
(c) imposed for the protection of national treasures of artistic, historic or archaeological value; or

(d) relating to the conservation of living or non-living exhaustible natural resources.

2. The Parties understand that the measures referred to in subparagraph 1(a) include environmental measures to protect
human, animal or plant life or health, and that the measures referred to in subparagraph 1(d) include environmental
measures relating to the conservation of living or non-living exhaustible natural resources.

Article 9.9. Future Work Program

1. Unless the Parties otherwise agree, the Parties shall conduct a review of the investment legal framework between them
no later than three years after the date of entry into force of this Agreement.



2. The review shall include consideration of this Chapter and the Agreement between the Government of Australia and the
Government of the People's Republic of China on the Reciprocal Encouragement and Protection of Investments.

3. Unless the Parties otherwise agree, the Parties shall commence negotiations on a comprehensive Investment Chapter,
reflecting outcomes of the review referred to in paragraphs 1 and 2, immediately after such review is completed. The
negotiations shall include, but are not limited to, the following:

(a) amendments to Articles included in this Chapter;

(b) the inclusion of additional Articles in this Chapter, including Articles addressing:

(i) Minimum Standard of Treatment;

(i) Expropriation;

(iii) Transfers;

(iv) Performance Requirements;

(v) Senior Management and Board of Directors;

(vi) Investment-specific State to State Dispute Settlement; and

(vii) The application of investment protections and ISDS to services supplied through commercial presence; and
(c) scheduling of investment commitments by China on a negative list basis.

4. Unless the Parties otherwise agree, the negotiations referred to in paragraph 3 shall be concluded and then incorporated
into this Agreement in accordance with Article 17.3 (Amendments) of Chapter 17 (Final Provisions).

Section B. Investor-state Dispute Settlement

Article 9. Definitions

For the purposes of this Chapter:

(a) claimant means an investor of a Party that is a party to an investment dispute with the other Party;

(b) disputing parties means the claimant and the respondent;

(c) disputing Party means a Party against which a claim is made under Section B (Investor-State Dispute Settlement);

(d) ICSID Additional Facility Rules means the Rules Governing the Additional Facility for the Administration of Proceedings
by the Secretariat of the International Centre for Settlement of Investment Disputes;

(e) ICSID Convention means the Convention on the Settlement of Investment Disputes between States and Nationals of
Other States, done at Washington, 18 March 1965;

(f) non-disputing Party means the Party that is not a party to an investment dispute;

(g) protected information means confidential business information or information that is privileged or otherwise protected
from disclosure under a Party's law;

(h) respondent means the Party that is a party to an investment dispute; Secretary-General means the Secretary-General of
ICSID; and

(i) UNCITRAL Arbitration Rules means the arbitration rules of the United Nations Commission on International Trade Law.

Article 9.11. Consultations

1. In the event of an investment dispute, after two months since the occurrence of the measure or event giving rise to the
dispute, the claimant may deliver to the respondent a written request for consultations. The request shall:

(a) specify the name and address of the claimant and, where a claim is submitted on behalf of an enterprise of the
respondent that is a juridical person that the claimant owns or controls directly or indirectly, the name, address, and place
of incorporation of the enterprise;



(b) for each claim, identify the provision of this Chapter alleged to have been breached and any other relevant provisions;
(c) for each claim, identify the measures or events giving rise to the claim;

(d) for each claim, indicate whether the claim is made on its own behalf or on behalf of the enterprise;

(e) for each claim, provide a brief summary of the legal and factual basis sufficient to present the problem clearly; and

ff) specify the relief sought, the approximate amount of damages claimed and its standard or basis for calculation.

2. After a request for consultations is made in accordance with this Section, the claimant and the respondent shall initially
seek to resolve the dispute through consultations.

3. If the disputing parties reach a mutually agreed solution to a dispute, or certain claims thereof, formally raised under this
Section, they shall abide by and comply with the mutually agreed solution reached under this Article without delay.

4. Measures of a Party that are non-discriminatory and for the legitimate public welfare objectives of public health, safety,
the environment, public morals or public order shall not be the subject of a claim under this Section.

5. The respondent may, within 30 days of the date on which it receives a request for consultations (as provided for in
paragraph 1), state that it considers that a measure alleged to be in breach of an obligation under Section A is of the kind
described in paragraph 4, by delivering to the claimant and to the non-disputing Party a notice specifying the basis for its
position (a ‘public welfare notice').

6. The issuance of a public welfare notice shall trigger a 90 day period during which the respondent and the non-disputing
Party shall consult. The dispute resolution procedure contemplated by this Section shall be automatically suspended for this
90 day period.

7. The issuance of a public welfare notice is without prejudice to the respondent's right to invoke the procedures described
in Article 9.16.5 or Article 9.16.6. The respondent shall promptly inform the claimant, and make available to the public, the
outcome of any consultations.

8. In any proceeding brought pursuant to this Section, the tribunal shall not draw any adverse inference from the non-
issuance of a public welfare notice by the respondent, or from the absence of any decision between the respondent and the
non- disputing Party as to whether a measure is of a kind described in paragraph 4.

Article 9.12. Submission of a Claim to Arbitration
1. This Section applies where there is a dispute between a Party and an investor of the other Party relating to a covered
investment made in accordance with the Party's laws, regulations and investment policies. (5)

2. In the event that an investment dispute cannot be settled by consultations under Article 9.11 within 120 days after the
date of receipt of the request for consultations,

(a) the claimant, on its own behalf, may submit to arbitration under this Section a claim:
(i) that the respondent has breached an obligation in Article 9.3; and
(i) that the claimant has incurred loss or damage by reason of, or arising out of, that breach; (6) or

(b) the claimant, on behalf of an enterprise of the respondent that is a juridical person that the claimant owns or controls
directly or indirectly, may submit to arbitration under this Section a claim:

(i) that the respondent has breached an obligation under Article 9.3; and
(ii) that the enterprise has incurred loss or damage by reason of, or arising out of, that breach.

3. A claimant cannot submit or continue to pursue a claim under this Section where the investment of the claimantin the
territory of the respondent is owned or controlled indirectly by an investor of a non-party, and the investor of the non-party
submits or has submitted a claim with respect to the same measure or event under any agreement between the respondent
and that non-party.

4. A claimant may submit a claim referred to in paragraph 2:

(a) under the ICSID Convention and the ICSID Rules of Procedure for Arbitration Proceedings, provided that both the
respondent and the non-disputing Party are parties to the ICSID Convention;



(b) under the ICSID Additional Facility Rules, provided that either the respondent or the non-disputing Party is a party to the
ICSID Convention;

(c) under the UNCITRAL Arbitration Rules, except as modified by this Agreement and the Side Letter on Transparency Rules
Applicable to ISDS; or

(d) if the claimant and respondent agree, to any other arbitration institution or under any other arbitration rules.

5. Where a claim is submitted to arbitration under paragraph 4(b), (c) and (d) (except where a claim is submitted to any other
arbitration institution under paragraph 4(d)), the disputing parties and the tribunal constituted thereunder shall request
ICSID to provide administrative services for the arbitration proceedings. Both Parties shall endeavour to make proper
institutional arrangements with ICSID to accommodate such requests following the entry into force of this Agreement.

6. A claim shall be deemed submitted to arbitration under this Section when the claimant's notice of or request for
arbitration ("notice of arbitration"):

(a) referred to in paragraph 1 of Article 36 of the ICSID Convention is received by the Secretary-General;
(b) referred to in Article 2 of Schedule C of the ICSID Additional Facility Rules is received by the Secretary-General;

(c) referred to in Article 3 of the UNCITRAL Arbitration Rules, together with the statement of claim referred to in Article 20 of
the UNCITRAL Arbitration Rules, are received by the respondent; or

(d) referred to under any arbitral institution or arbitral rules selected under paragraph 4(d) is received by the respondent,

provided that no claim shall be deemed submitted under this Section if that claim is asserted by the claimant for the first
time after such notice of arbitration is submitted.

7. A notice of arbitration shall:

(a) specify the name and address of the claimant and, where a claim is submitted on behalf of an enterprise of the
respondent that is a juridical person that the claimant owns or controls directly or indirectly, the name, address, and place
of incorporation of the enterprise;

(b) for each claim, identify the provision of this Chapter alleged to have been breached and any other relevant provisions;
(c) for each claim, identify the measure or event giving rise to the claim;

(d) for each claim, indicate whether the claim is made on the claimant's own behalf or on behalf of an enterprise;

(e) for each claim, provide a brief summary of the legal and factual basis sufficient to present the problem clearly; and

(f) specify the relief sought, the approximate amount of damages claimed and its standard or basis for calculation.

8. The claimant shall provide with the notice of arbitration: (a) the name of the arbitrator that the claimant appoints; or (b)
the claimant's written consent for the Secretary-General to appoint that arbitrator.

9. The arbitration rules applicable under paragraph 4, and in effect on the date the claim or claims were submitted to
arbitration under this Section, shall govern the arbitration except to the extent modified by this Agreement and the Side
Letter on Transparency Rules Applicable to ISDS.

5 For greater certainty, the State to State Dispute Settlement mechanism in Chapter 15 (Dispute Settlement) of this Agreement applies to this
Chapter including pre-establishment obligations under Article 9.3.

(6) For greater certainty, the loss or damage incurred by the claimant that forms the subject matter of a claim under sub-paragraph (a) shall not
include loss or damage suffered by the claimant which is a result of loss or damage caused to an enterprise of the respondent that is a juridical
person that the claimant owns or controls directly or indirectly by reason of, or arising out of, the alleged breach by the respondent.

Article 9.13. Consent of Each Party to Arbitration

1. Each Party consents to the submission of a claim to arbitration under this Section in accordance with this Agreement.
Failure to meet any of the conditions and limitations provided for in Article 9.12.4 shall nullify that consent.



2. The consent under paragraph 1 and the submission of a claim to arbitration under this Section shall satisfy the
requirements of Chapter Il of the ICSID Convention (Jurisdiction of the Centre) and the ICSID Additional Facility Rules for
written consent of the parties to the dispute.

Article 9.14. Conditions and Limitations on Consent of Each Party

1. No claim may be submitted to arbitration under this Section if more than three years have elapsed from the date on
which the claimant first acquired, or should have first acquired, knowledge of the breach alleged under Article 9.12.2 and
knowledge that the claimant (for claims brought under Article 9.12.2(a)) or the enterprise (for claims brought under Article
9.12.2(b)) has incurred loss or damage. In no event may a claim be submitted to arbitration under this Section after four
years since the occurrence of the measures and/or events giving rise to the breach alleged under Article 9.12.2.

2. No claim may be submitted to arbitration under this Section unless:
(a) the claimant has complied with the rules and procedures set forth in Articles 9.12.1 and 9.12.2;

(b) the claim has been explicitly included in the request for consultations submitted by the claimant in accordance with
Article 9.11.1;

(c) the claimant consents in writing to arbitration in accordance with the procedures set out in this Agreement; and,
(d) the notice of arbitration is accompanied,
(i) for claims submitted to arbitration under Article 9.12.2(a), by the claimant's written waiver, and

(ii) for claims submitted to arbitration under Article 9.12.2(b), by the claimant's and the enterprise's written waivers, and
written waiver by all persons through which the claimant owns or controls the enterprise,

of any right to initiate or continue before any administrative tribunal or court under the law of either Party, or other dispute
settlement procedures, any proceeding with respect to any measure or event alleged to constitute a breach referred to in
Article 9.12.2.

3. Notwithstanding paragraph 2(d)(ii), a waiver from the enterprise shall not be required only if the respondent has deprived
the claimant of its control of the enterprise and the claimant is unable to provide such a waiver as a result.

4. Notwithstanding paragraph 2(d), the claimant (for claims brought under Article 9.12.2(a)) and the claimant or the
enterprise (for claims brought under Article 9.12.2(b)) may, in accordance with the laws of the respondent, initiate or
continue an action that seeks interim injunctive relief and does not involve the payment of monetary damages before a
judicial or administrative tribunal of the respondent, provided that the action is brought for the sole purpose of preserving
the claimant's or the enterprise's rights and interests during the pendency of the arbitration.

Article 9.15. Constitution of the Tribunal

1. Unless the disputing parties have agreed to appoint a sole arbitrator, the tribunal shall comprise three arbitrators, one
arbitrator appointed by each of the disputing parties and the third, who shall be the chairperson, appointed by agreement
of the disputing parties.

2. The Secretary-General shall serve as appointing authority for an arbitration under this Section.

3. If the disputing parties agree to appoint a sole arbitrator, the disputing parties shall seek to agree on the sole arbitrator. If
they fail to do so within 90 days of the day on which the respondent gave its agreement to submit the dispute to a sole
arbitrator, the sole arbitrator shall be drawn by the appointing authority on the request of a disputing party from the list of
chairpersons established pursuant to paragraph 5 below.

4. If a tribunal has not been constituted within 90 days from the date that a claim is submitted to arbitration under this
Section, the appointing authority, on the request of a disputing party, shall appoint, in his or her discretion, the remaining
arbitrators from the list established pursuant to paragraph 5 below.

5, The Committee on Investment shall, no later than 2 years after the entry into force of this Agreement, establish a list of
individuals who are willing and able to serve as arbitrators. The Committee on Investment shall ensure that at all times the
list includes at least 20 individuals.

6. For purpose of the list referred to in paragraph 5, each Party shall select at least five individuals to serve as arbitrators.
The Parties shall also jointly select at least 10 individuals who are not nationals of either Party to act as chairperson of the



tribunals.

7.In the event that the Secretary-General is required to appoint an arbitrator or arbitrators under paragraph 3 or 4, and the
list referred to in paragraph 5 has not been established, the Secretary-General shall appoint, in his or her discretion, the
arbitrator or arbitrators not yet appointed. The Secretary-General shall not appoint a national of either Party as the
presiding arbitrator unless the disputing parties otherwise agree.

8. All arbitrators appointed pursuant to this Section shall have expertise or experience in public international law,
international trade or international investment tules, or the resolution of disputes arising under international trade or
international investment agreements. They shall be independent, serve in their individual capacities and not take
instructions from any organisation or government with regard to matters related to the dispute, or be affiliated with the
government of either Party or any disputing party, and shall comply with Annex 9-A. Arbitrators who serve on the list
established pursuant to paragraph 5 shall not, for that reason alone, be deemed to be affiliated with the government of
either Party.

9. For purposes of Article 39 of the ICSID Convention and Article 7 of Schedule C to the ICSID Additional Facility Rules, and
without prejudice to an objection to an arbitrator on a ground other than nationality:

(a) the respondent agrees to the appointment of each individual member of a tribunal established under the ICSID
Convention or the ICSID Additional Facility Rules;

(b) a claimant referred to in Article 9.12.2(a) may submit a claim to arbitration under this Section, or continue a claim, under
the ICSID Convention or the ICSID Additional Facility Rules, only on condition that the claimant agrees in writing to the
appointment of each individual member of the tribunal; and

(c) a claimant referred to in Article 9.12.2(b) may submit a claim to arbitration under this Section, or continue a claim, under
the ICSID Convention or the ICSID Additional Facility Rules, only on condition that the claimant and the enterprise agree in
writing to the appointment of each individual member of the tribunal.

Article 9.16. Conduct of the Arbitration

1. The disputing parties may agree on the legal place of any arbitration under the arbitral rules applicable under Article
9.12.4. If the disputing parties fail to reach agreement, the tribunal shall determine the place in accordance with the
applicable arbitral rules.

2. The non-disputing Party may make oral and written submissions to the tribunal regarding the interpretation of this
Chapter.

3. With the written agreement of the disputing parties, the tribunal may allow a party or entity that is not a disputing party
to file a written amicus curiae submission with the tribunal regarding a matter within the scope of the dispute. In
determining whether to allow such a filing, the tribunal shall consider, among other things, the extent to which:

(a) the amicus curiae submission would assist the tribunal in the determination of a factual or legal issue related to the
proceeding by bringing a perspective, particular knowledge, or insight that is different from that of the disputing parties;

(b) the amicus curiae submission would address a matter within the scope of the dispute; and
(c) the amicus curiae has a significant interest in the proceeding.

4. Each submission in accordance with paragraph 3 of this Article shall identify the author, disclose any affiliation, direct or
indirect, with any disputing party, and identify any person, government, or other entity that has provided, or will provide,
any financial or other assistance in preparing the submission. Each submission shall be in a language of the arbitration, and
comply with any page limits and deadlines set by the tribunal. The tribunal shall ensure that the amicus curiae submission
does not disrupt the proceeding or unduly burden or unfairly prejudice either disputing party, and that the disputing parties
are given an opportunity to present their observations on the amicus curiae submission.

5. Without prejudice to a tribunal's authority to address other objections as a preliminary question, a tribunal shall address
and decide as a preliminary question any objection by the respondent that, as a matter of law, a claim submitted is not a
claim for which an award in favour of the claimant may be made under Article 9.12.

(a) Such objection shall be submitted to the tribunal as soon as possible after the tribunal is constituted, and in no event
later than the date the tribunal fixes for the respondent to submit its counter-memorial.

(b) On receipt of an objection under this paragraph, the tribunal shall suspend any proceedings on the merits, establish a



schedule for considering the objection consistent with any schedule it has established for considering any other preliminary
question, and issue a decision or award on the objection, stating the grounds therefor.

(c) In deciding an objection under this paragraph, the tribunal shall assume to be true claimant's factual allegations in
support of any claim in the notice of arbitration and, in disputes brought under the UNCITRAL Arbitration Rules, the
statement of claim referred to in Article 20 of the UNCITRAL Arbitration Rules. The tribunal may also consider any relevant
facts not in dispute.

(d) The respondent does not waive any objection as to competence or any argument on the merits merely because the
respondent did or did not raise an objection under this paragraph or make use of the expedited procedure set out in
paragraph 6.

6. In the event that the respondent so requests within 45 days after the tribunal is constituted, the tribunal shall decide on
an expedited basis an objection under paragraph 5 and any objection that the dispute is not within the tribunal's
competence. The tribunal shall suspend any proceedings on the merits and issue a decision or award on the objection(s),
stating the grounds therefor, no later than 150 days after the date of the request. However, if a disputing party requests a
hearing, the tribunal may take an additional 30 days to issue the decision or award. Regardless of whether a hearing is
requested, a tribunal may, on a showing of extraordinary cause, delay issuing its decision or award by an additional brief
period, which may not exceed 30 days.

7. When it decides a respondent's objection under paragraph 5 or 6, the tribunal may, if warranted, award to the prevailing
disputing party reasonable costs and attorney's fees incurred in submitting or opposing the objection. In determining
whether such an award is warranted, the tribunal shall consider whether either the claimant's claim or the respondent's
objection was frivolous, and shall provide the disputing parties a reasonable opportunity to comment.

8. Arespondent may not assert as a defence, counterclaim, right of set-off, or for any other reason that the claimant or the
enterprise referred to in Article 9.12.2(b) has received or will receive indemnification or other compensation for all or part of
the alleged damages pursuant to an indemnity, guarantee or insurance contract.

Article 9.17. Transparency of Arbitral Proceedings

1. Subject to paragraphs 3, 4 and 5, the respondent shall, after receiving the following documents, promptly transmit them
to the non-disputing Party:

(a) the request for consultations; (b) the notice of arbitration;

(c) pleadings, memorials, and briefs submitted to the tribunal by a disputing party and any written submissions submitted
pursuant to Article 9.21;

(d) minutes or transcripts of hearings of the tribunal, where available; and (e) orders, awards, and decisions of the tribunal.
2. Subject to paragraphs 3, 4 and 5, the respondent:

(a) shall make the documents referred to in paragraph 1 (a), (b) and (e) available to the public;

(b) may make the documents referred to in paragraph 1(c) and (d) available to the public;

(c) may make any written submissions submitted pursuant to Article 9.16.2 available to the public provided that prior
consent is obtained from the non-disputing Party.

3. With the agreement of the respondent, the tribunal shall conduct hearings open to the public and shall determine, in
consultation with the disputing parties, the appropriate logistical arrangements. However, any disputing party that intends
to use information designated as protected information in a hearing shall so advise the tribunal. The tribunal shall make
appropriate arrangements to protect the information from disclosure.

4. Nothing in this Section requires a respondent to disclose protected information or to furnish or allow access to
information that it may withhold in accordance with Article 16.1 (Disclosure and Confidentiality of Information) or Article
16.3 (Security Exceptions) of Chapter 16 (General Provisions and Exceptions).

5. Any protected information that is submitted to the tribunal shall be protected from disclosure in accordance with the
following procedures:

(a) Neither the disputing parties nor the tribunal shall disclose to the non- disputing Party or to the public any protected
information where the disputing party that provided the information clearly designates it in accordance with subparagraph



(b);

(b) Any disputing party claiming that certain information constitutes protected information shall clearly designate the
information at the time it is submitted to the tribunal;

(c) A disputing party shall, within 7 days after it submits a document containing information claimed to be protected
information, submit a redacted version of the document that does not contain the information. Only the redacted version
may be provided to the non-disputing Party and made public in accordance with paragraphs 1 and 2.

Article 9.18. Governing Law

1. Subject to paragraphs 2 and 3, when a claim is submitted under Article 9.12, the tribunal shall decide the issues in dispute
in accordance with this Agreement as interpreted in accordance with customary rules of treaty interpretation of public
international law, as codified in the Vienna Convention on the Law of Treaties done at Vienna on 23 May 1969. Where
relevant and appropriate, the tribunal shall also take into consideration the law of the respondent.

2. Ajoint decision of the Parties, acting through the Committee on Investment, declaring their interpretation of a provision
of this Agreement shall be binding on a tribunal of any ongoing or subsequent dispute, and any decision or award issued by
such a tribunal must be consistent with that joint decision.

3. A decision between the respondent and the non-disputing Party that a measure is of the kind described in Article 9.11.4
shall be binding on a tribunal and any decision or award issued by a tribunal must be consistent with that decision.

Article 9.19. Interpretation of Annexes

1. Where a respondent asserts as a defence that the measure alleged to be a breach is within the scope of an entry set out
in Section A or B of its Schedule of Non- Conforming Measures in Annex IH, the tribunal shall, on request of the respondent,
request the interpretation of the Parties on the issue. The Parties shall submit in writing any joint decision declaring their
interpretation to the tribunal within 90 days of delivery of the tribunal's request.

2. A joint decision issued under paragraph 1 by the Parties, acting through the Committee on Investment, shall be binding
on the tribunal, and any decision or award issued by the tribunal must be consistent with that joint decision. If the Parties
fail to issue such a decision within 90 days, the tribunal shall decide the issue. In such a case, the tribunal shall draw no
inference from the fact that the Parties fail to issue such a decision.

3. Ajoint decision issued under paragraph 1 by the Parties shall also be binding on the tribunal of any dispute subsequent
to the date of the joint decision to the extent applicable and not modified by another joint decision issued pursuant to
paragraph 1 subsequent to the first said joint decision.

Article 9.20. Expert Reports

Without prejudice to the appointment of other kinds of experts where authorised by the applicable arbitration rules, a
tribunal, at the request of a disputing party or, unless the disputing parties disapprove, on its own initiative, may appoint
one or more experts to report to it in writing on any factual issue concerning environmental, health, safety, or other
scientific matters raised by a disputing party in a proceeding, subject to such terms and conditions as the disputing parties
may agree.

Article 9.21. Consolidation
1. Where two or more claims have been submitted separately to arbitration under Article 9.12.2 and the claims have a
question of law or fact in common and arise out of the same events or circumstances, any disputing party may seek a

consolidation order in accordance with the agreement of all the disputing parties sought to be covered by the order or the
terms of paragraphs 2 through 11.

2. A disputing party that seeks a consolidation order under this Article shall deliver, in writing, a request to the Secretary-
General and to all the disputing parties sought to be covered by the order and shall specify in the request:

(a) the names and addresses of all the disputing parties sought to be covered by the order;
(b) the nature of the order sought; and (c) the grounds on which the order is sought.

3. Unless the Secretary-General finds within 30 days after receiving a request under paragraph 2 that the request is



manifestly unfounded, a tribunal shall be established under this Article.

4. Unless all the disputing parties sought to be covered by the order otherwise agree, a tribunal established under this
Article shall comprise three arbitrators:

(a) one arbitrator appointed by agreement of the claimants; (b) one arbitrator appointed by the respondent; and

(c) the presiding arbitrator appointed by the Secretary-General from the list of chairpersons established pursuant to Article
9.15.5.

5. If, within 60 days after the Secretary-General receives a request made under paragraph 2, the respondent fails or the
claimants fail to appoint an arbitrator in accordance with paragraph 4, the Secretary-General, on the request of any
disputing party sought to be covered by the order, shall appoint the arbitrator or arbitrators not yet appointed from the list
of arbitrations established pursuant to Article 9.15.5.

6. In the event that the Secretary-General is required to appoint an arbitrator or arbitrators under paragraph 4 or 5, and the
list referred to in Article 9.15.5 has not been established, the Secretary-General shall appoint, in his or her discretion, the
arbitrator or arbitrators not yet appointed. The Secretary-General shall not appoint a national of either Party as the
presiding arbitrator unless the disputing parties otherwise agree.

7. Where a tribunal established under this Article is satisfied that two or more claims that have been submitted to
arbitration under Article 9.12.2 have a question of law or fact in common, and arise out of the same events or
circumstances, the tribunal may, in the interest of fair and efficient resolution of the claims, and after hearing the disputing
parties, by order:

(a) assume jurisdiction over, and hear and determine together, all or part of the claims;

(b) assume jurisdiction over, and hear and determine one or more of the claims, the determination of which it believes
would assist in the resolution of the others; or

(c) instruct a tribunal previously established under Article 9.15 to assume jurisdiction over, and hear and determine
together, all or part of the claims, provided that

(i) that tribunal, at the request of any claimant not previously a disputing party before that tribunal, shall be reconstituted
with its original members, except that the arbitrator for the claimants shall be appointed pursuant to paragraphs 4(a), 5 and
6; and

(i) that tribunal shall decide whether any prior hearing shall be repeated.

8. Where a tribunal has been established under this Article, a claimant that has submitted a claim to arbitration under Article
9.12.2 and that has not been named in a request made under paragraph 2 may make a written request to the tribunal that it
be included in any order made under paragraph 7, and shall specify in the request:

(a) the name and address of the claimant;
(b) the nature of the order sought; and
(c) the grounds on which the order is sought.

The claimant shall deliver a copy of its request to the Secretary-General. 9. A tribunal established under this Article shall
conduct its proceedings in accordance with the UNCITRAL Arbitration Rules, except as modified by this Agreement and the
Side Letter on Transparency Rules Applicable to ISDS. 10. _A tribunal established under Article 9.15 shall not have
jurisdiction to decide a claim, or a part of a claim, over which a tribunal established or instructed under this Article has
assumed jurisdiction.

11. On application of a disputing party, a tribunal established under this Article, pending its decision under paragraph 7, may
order that the proceedings of a tribunal established under Article 9.15 be stayed, unless the latter tribunal has already
adjourned its proceedings.

Article 9.22. Awards

1. Where a tribunal makes an award against a respondent, the tribunal may award, separately or in combination, only:

(@) monetary damages and any applicable interest; and



(b) restitution of property, in which case the award shall provide that the respondent may pay monetary damages and any
applicable interest in lieu of restitution.

2. A tribunal may also award costs and attorney's fees in accordance with this Section and the applicable arbitration rules.
3. Subject to paragraph 1, where a claim is submitted to arbitration under Article 9.12.2(b):

(a) an award of restitution of property shall provide that restitution be made to the enterprise;

(b) an award of monetary damages and any applicable interest shall provide that the sum be paid to the enterprise; and

(c) the award shall provide that it is made without prejudice to any right that any person may have in the relief under
applicable laws and regulations provided that such relief does not grant or result in duplicated remedies to any person in
light of the award rendered.

4. A tribunal may not award punitive damages.

5. An award made by a tribunal shall have no binding force except between the disputing parties and in respect of the
particular case.

6. Subject to paragraph 7, a disputing party shall abide by and comply with an award without delay.

7. A disputing party may not seek enforcement of an award until: (a) in the case of a final award made under the ICSID
Convention:

(i) 120 days have elapsed from the date the award was rendered and no disputing party has requested revision or
annulment of the award; or

(i) revision or annulment proceedings have been completed; and (b) in the case of an award made under the ICSID
Additional Facility Rules, the UNCITRAL Arbitration Rules, or the rules selected pursuant to Article 9.12.4(d), (i) 90 days have
elapsed from the date the award was rendered and no disputing party has commenced a proceeding to revise, set aside, or
annul the award; or

(ii) a court has dismissed or allowed an application to revise, set aside, or annul the award and there is no further appeal.

8. Each Party shall provide for the enforcement of an award in its territory.

Article 9.23. Appellate Review

Within three years after the date of entry into force of this Agreement, the Parties shall commence negotiations with a view
to establishing an appellate mechanism to review awards rendered under Article 9.22 in arbitrations commenced after any
such appellate mechanism is established. Any such appellate mechanism would hear appeals on questions of law.

Article 9.24. Annexes and Footnotes

The Annexes and footnotes shall form an integral part of this Agreement.

Article 9.25. Service of Documents

Delivery of notice and other documents on a Party shall be made to the place named for that Party in Annex 9-B.

ANNEX 9-A. Code of conduct

Responsibilities to the Process

1. Every arbitrator shall avoid impropriety and the appearance of impropriety, shall be independent and impartial, shall
avoid direct and indirect conflicts of interests and shall observe high standards of conduct so that the integrity and
impartiality of the dispute settlement process are preserved. Former arbitrators shall comply with the obligations
established in paragraphs 16, 17, 18 and 19.

Disclosure Obligations

2. Prior to confirmation of his or her selection as an arbitrator under this Agreement, a candidate shall disclose any interest,
relationship or matter that is likely to affect his or her independence or impartiality or that might reasonably create an



appearance of impropriety or bias in the proceeding. To this end, a candidate shall make all reasonable efforts to become
aware of any such interests, relationships and matters.

3. Once selected, an arbitrator shall continue to make all reasonable efforts to become aware of any interests, relationships
and matters referred to in paragraph 2 and shall disclose them by communicating them in writing to the disputing parties.
The obligation to disclose is a continuing duty, which requires an arbitrator to disclose any such interests, relationships and
matters that may arise during any stage of the proceeding.

Performance of Duties by Arbitrators
4. An arbitrator shall comply with the provisions of this Chapter and the applicable tules of procedure.

5. On selection, an arbitrator shall perform his or her duties thoroughly and expeditiously throughout the course of the
proceeding with fairness and diligence.

6. An arbitrator shall not deny other arbitrators the opportunity to participate in all aspects of the proceeding.

7. An arbitrator shall consider only those issues raised in the proceeding and necessary to rendering a decision and shall not
delegate the duty to decide to any other person.

8. An arbitrator shall take all appropriate steps to ensure that the arbitrator's assistant and staff are aware of, and comply
with, paragraphs 1, 2,3, 18, 19 and 20.

9. An arbitrator shall not engage in ex parte contacts concerning the proceeding.

10. An arbitrator shall not communicate matters concerning actual or potential violations by another arbitrator unless the
communication is to both disputing parties or is necessary to ascertain whether that arbitrator has violated or may violate
this Annex.

Independence and Impartiality of Arbitrators

11. An arbitrator shall be independent and impartial. An arbitrator shall act in a fair manner and shall avoid creating an
appearance of impropriety or bias.

12. An arbitrator shall not be influenced by self-interest, outside pressure, political considerations, public clamour, loyalty to
a Party or a disputing party or fear of criticism.

13. An arbitrator shall not, directly or indirectly, incur any obligation or accept any benefit that would in any way interfere, or
appear to interfere, with the proper performance of the arbitrator's duties.

14. An arbitrator shall not use his or her position on the arbitral tribunal to advance any personal or private interests. An
arbitrator shall avoid actions that may create the impression that others are in a special position to influence the arbitrator.
An arbitrator shall make every effort to prevent or discourage others from representing themselves as being in such a
position.

15. An arbitrator shall not allow past or existing financial, business, professional, family or social relationships or
responsibilities to influence the arbitrator's conduct or judgment.

16. An arbitrator shall avoid entering into any relationship, or acquiring any financial interest, that is likely to affect the
arbitrator's impartiality or that might reasonably create an appearance of impropriety or bias.

Duties in Certain Situations

17. An arbitrator or former arbitrator shall avoid actions that may create the appearance that the arbitrator was biased in
carrying out the arbitrator's duties or would benefit from the decision or award of the arbitral tribunal.

Maintenance of Confidentiality

18. An arbitrator or former arbitrator shall not at any time disclose or use any non- public information concerning the
proceeding or acquired during the proceeding except for the purposes of the proceeding and shall not, in any case, disclose
or use any such information to gain personal advantage or advantage for others or to affect adversely the interest of others.

19. An arbitrator shall not disclose an arbitral tribunal award or parts thereof prior to its publication.

20. An arbitrator or former arbitrator shall not at any time disclose the deliberations of an arbitral tribunal, or any
arbitrator's view, except as required by legal or constitutional requirements.



Definitions
21. For the purposes of this Annex:

assistant means a person who, under the terms of appointment of an arbitrator, conducts research or provides support for
the arbitrator;

arbitrator means a member of an arbitral tribunal established under Section B of this Chapter;
proceeding, unless otherwise specified, means the proceeding of an arbitral tribunal under Section B of this Chapter; and

staff, in respect of an arbitrator, means persons under the direction and control of the arbitrator, other than assistants.

ANNEX 9-B. Service of documents on a party under section b

Australia

Notices and other documents in disputes under Section B shall be served on Australia by delivery to:
Department of Foreign Affairs and Trade RG Casey Building

John McEwen Crescent

Barton ACT 0221 Australia

China

Notices and other documents in disputes under Section B shall be served on China by delivery to:
Ministry of Commerce

NO.2 Dongchangan Street, Dongcheng District Beijing, China, 100731

Chapter 10. Movement of Natural Persons
Article 10.1. Scope

1. This Chapter shall apply to measures affecting the movement of natural persons of a Party into the territory of the other
Party under any of the categories referred to in Annex 10-A.

2. This Chapter shall not apply to measures affecting natural persons of a Party seeking access to the employment market of
the other Party, nor shall it apply to measures regarding citizenship, nationality, or residence or employment on a
permanent basis.

3. Nothing contained in this Agreement shall prevent a Party from applying measures to regulate the entry or temporary
stay of natural persons of the other Party in its territory, including measures necessary to protect the integrity of its territory
and to ensure the orderly movement of natural persons across its borders, provided such measures are not applied in such
a manner as to nullify or impair the benefits accruing to the other Party under this Chapter. (1)

(1) The sole fact that a Party requires natural persons of the other Party to obtain an immigration formality shall not be regarded as nullifying or
impairing the benefits accruing to that other Party under this Chapter.

Article 10.2. Definitions

For the purposes of this Chapter:
(a) immigration measure means any measure (2) affecting the entry and stay of foreign nationals in a Party;

(b) immigration formality means a visa, permit, pass or other document or electronic authority granting a natural person of
a Party temporary entry to the other Party;

(c) natural person of a Party means a natural person who under the law of the Party,

(i) for Australia, is an Australian citizen or a permanent resident of Australia; and



(i) for China, is a natural person who under Chinese law is a national of China;

(d) temporary employment entry means entry by a natural person of a Party, including a skilled worker, into the territory of
the other Party in order to temporarily work under an employment contract concluded pursuant to the law of the receiving
Party, without the intent to establish permanent residence; and

(e) temporary entry means entry by a natural person covered by this Chapter, including, where relevant, temporary

employment entry, without the intent to establish permanent residence.

(2) "Measure" means any measure, whether in the form of a law, regulation, rule, procedure, decision, administrative action, or any other form.

Article 10.3. Expeditious Application Procedures
1. Each Party shall expeditiously process complete applications for immigration formalities received from natural persons of
the other Party covered by this Chapter, including further immigration formality requests or extensions thereof.

2. Each Party shall, on request and within a reasonable period after a complete application by a natural person of the other
Party covered by this Chapter requesting temporary entry is lodged, notify the applicant, either directly or through their
authorised representative, of:

(a) receipt of the application;

(b) the status of the application; and

(c) where a decision has been made, the decision concerning the application, including:

(i) if approved, the period of stay and other conditions; or

(i) if refused, the reasons for refusal.

3. The Parties affirm their voluntary commitments established in the APEC Business Travel Card Operating Framework.

4. Each Party shall ensure that fees charged by its competent authorities in respect of the processing of an immigration
formality are reasonable and do not in themselves represent an unjustifiable impediment to the movement of natural
persons of the other Party under this Chapter.

5. Each Party shall endeavour, to the extent possible, to provide facilities for online lodgement and processing of
immigration formalities.

Article 10.4. Grant of Temporary Entry

1. Each Party shall set out in Annex 10-A the specific commitments it undertakes for each of the categories of natural
persons specified therein. The Parties may make commitments in respect of the temporary employment entry of natural
persons.

2. Where a Party makes a commitment under paragraph 1, it shall grant temporary entry or extension of temporary stay to
natural persons of the other Party to the extent provided for in that commitment, provided that those natural persons:

(a) follow the prescribed application procedures for the relevant immigration formality; and
(b) meet all relevant eligibility requirements for such temporary entry.

3. In respect of the specific commitments on temporary entry in this Chapter, unless otherwise specified in Annex 10-A,
neither Party shall:

(a) impose or maintain any limitations on the total number of visas to be granted to natural persons of the other Party; or

(b) require labour market testing, economic needs testing or other procedures of similar effect as a condition for temporary
entry.

4. Each Party shall limit any fees for processing applications for temporary entry of natural persons in a manner consistent
with Article 10.3.

5. Temporary entry granted in accordance with this Chapter does not replace the requirements needed to carry out a



profession or activity according to the applicable laws and regulations in force in the territory of the Party authorising the
temporary entry.

Article 10.5. Transparency

Further to the commitments in Chapter 13 (Transparency), each Party shall:

(a) provide to the other Party such materials as will enable it to become acquainted with that Party's measures relating to
this Chapter;

(b) no later than six months after the date of entry into force of this Agreement, prepare, publish on the internet where
possible or, if not, otherwise make publicly available in a consolidated manner, explanatory material, relevant forms and
documents, and average processing times regarding temporary entry under this Chapter in such a manner as will enable
natural persons of the other Party to become acquainted with them;

(c) establish or maintain appropriate mechanisms to respond to enquiries from interested persons regarding measures
relating to temporary entry covered by this Chapter; and

(d) upon modifying or amending an immigration measure that affects the temporary entry of natural persons, ensure that
such modifications or amendments are promptly published or otherwise made available pursuant to subparagraph (b).

Article 10.6. Committee on Movement of Natural Persons

1. The Parties hereby establish a Committee on Movement of Natural Persons that shall meet within two years of entry into
force of this Agreement, or as agreed by the Parties or on the request of the FTA Joint Commission, to consider any matter
arising under this Chapter.

2. The Committee's functions shall include: (a) reviewing the implementation and operation of this Chapter; and (b)
identification and recommendation of measures to promote increased movement of natural persons between the Parties;
and to improve the commitments undertaken by the Parties under this Chapter, on a mutually advantageous basis.

Article 10.7. Dispute Settlement

1. The Parties shall make every attempt through cooperation and consultations to arrive at a mutually satisfactory resolution
of any matter that might affect the operation of this Chapter.

2. The dispute settlement procedures in Chapter 15 (Dispute Settlement) shall not apply to this Chapter unless:

(a) the matter involves a pattern of practice; and

(b) the natural persons of a Party concerned have exhausted administrative remedies, where available, regarding the
particular matter.

3. The remedies referred to in paragraph 2(b) shall be deemed to be exhausted if a final determination in the matter has not
been issued within one year after the date of the institution of proceedings (not including any review or appeal) for such
remedy, and the failure to issue such a determination is not attributable to delays caused by the natural persons concerned.

Article 10.8. Relation to other Chapters

1, Except for this Chapter, Chapters 1 (Initial Provisions and Definitions), 13 (Transparency), 14 (Institutional Provisions), 15
(Dispute Settlement), 16 (General Provisions and Exceptions), and 17 (Final Provisions), no provision of this Agreement shall
impose any obligation on a Party regarding its immigration measures within the scope of this Chapter.

2. Nothing in this Chapter shall be construed to impose obligations or commitments with respect to other Chapters of this
Agreement.

ANNEX 10-A. Specific commitments on the movement of natural persons

Section A. Australia's Specific Commitments

1. Australia requires a natural person of China seeking temporary entry to its territory under the provisions of Chapter 10
(Movement of Natural Persons) and this Annex to obtain appropriate immigration formalities prior to entry. Grant of



temporary entry in accordance with this Annex is contingent on meeting eligibility requirements contained within Australia's
migration law and regulations, as applicable at the time of an application for grant of temporary entry. Eligibility
requirements for grant of temporary entry in accordance with paragraphs 5 through 11 of this Annex include, but are not
limited to, employer nomination and occupation requirements.

BUSINESS VISITORS OF CHINA

2. Entry and temporary stay shall be granted to business visitors of China referred to in paragraph 4(a) for a period of up to
90 days.

3. Entry and temporary stay shall be granted to business visitors of China referred to in paragraph 4(b) for a period of up to
six months, with the possibility of further stay for up to one year.

4. A business visitor of China means a natural person of China who is:

(a) seeking to travel to Australia for business purposes, including for investment purposes, whose remuneration and
financial support for the duration of the visit must be derived from sources outside Australia, and who must not engage in
making direct sales to the general public or in supplying goods or services themselves; or

(b) a service seller, who is a natural person not based in Australia whose remuneration and financial support for the
duration of the visit must be derived from sources outside Australia, and who is a sales representative of a service supplying
enterprise, seeking temporary entry for the purpose of negotiating for the sale of services or entering into agreements to
sell services for that service supplying enterprise.

INTRA-CORPORATE TRANSFEREES OF CHINA

5. Entry and temporary stay shall be granted to intra-corporate transferees of China referred to in paragraph 6(a), (b) and (c)
for a period of up to four years, with the possibility of further stay.

6. An intra-corporate transferee of China means an employee of an enterprise of China established in Australia through a
branch, subsidiary or affiliate which is lawfully and actively operating in Australia, who is transferred to fill a position in the
branch, subsidiary or affiliate of the enterprise in Australia, and who is:

(a) an executive or a senior manager, who is a natural person responsible for the entire or a substantial part of the
operations of the enterprise in Australia, receiving general supervision or direction principally from higher-level executives,
the board of directors or stockholders of the enterprise, including directing the enterprise or a department or subdivision of
it; supervising and controlling the work of other supervisory, professional or managerial employees; and having the
authority to establish goals and policies of the department or subdivision of the enterprise; or

(b) a specialist, who is a natural person with advanced trade, technical or professional skills and experience who must be
assessed as having the necessary qualifications, or alternative credentials accepted as meeting Australia's standards, for
that occupation, and who must have been employed by the employer for not less than two years immediately preceding the
date of the application for temporary entry.

(c) a manager, who is a natural person within an enterprise who primarily directs the enterprise or a department or
subdivision of the enterprise, supervises and controls the work of other supervisory, professional or managerial employees,
has the authority to hire and fire or take other personnel actions (such as promotion or leave authorisation), and exercises
discretionary authority over day-to-day operations. This does not include a first-line supervisor unless the employees
supervised are professionals.

INDEPENDENT EXECUTIVES OF CHINA
7. Entry and temporary stay shall be granted to independent executives of China for a period of up to four years.

8. An independent executive of China means an executive of an enterprise headquartered in China who is establishing a
branch or subsidiary of that enterprise in Australia, and who is a natural person that will be responsible for the entire or a
substantial part of the enterprise's operations in Australia, receiving general supervision or direction principally from higher-
level executives, the board of directors or stockholders of the enterprise, including directing the enterprise or a department
or subdivision of it; supervising and controlling the work of other supervisory, professional or managerial employees; and
having the authority to establish goals and policies of the department or subdivision of the enterprise.

CONTRACTUAL SERVICE SUPPLIERS OF CHINA

9. Entry and temporary stay shall be granted to contractual service suppliers of China for a period of up to four years, with
the possibility of further stay.



10. Accontractual service supplier of China means a natural person of China who has trade, technical or professional skills
and experience and who is assessed as having the necessary qualifications, skills and work experience accepted as meeting
Australia's standards for their nominated occupation and is:

(a) an employee of an enterprise of China that has concluded a contract for the supply of a service within Australia and
which does not have a commercial presence within Australia; or

(b) engaged by an enterprise lawfully and actively operating in Australia in order to supply a service under a contract within
Australia.

11. Entry and temporary stay shall be granted for a period of up to four years, with the possibility of further stay, for up to a
combined total of 1,800 per year, of Chinese chefs, Wushu martial arts coaches, Mandarin language tutors and Traditional
Chinese Medicine practitioners, entering as contractual service suppliers of China.

INSTALLERS AND SERVICERS OF CHINA
12. Entry and temporary stay shall be granted to installers and servicers of China for a period of up to three months.

13. A natural person of China is an installer or servicer of machinery and/or equipment where such installation and/or
servicing by the supplying company is a condition of purchase of the said machinery or equipment. An installer or servicer
must abide by Australian workplace standards and conditions and cannot perform services which are not related to the
installation or servicing activity which is the subject of the contract.

ACCOMPANYING SPOUSES AND DEPENDANTS

14. 'For anatural person of China who has been granted the right of entry and temporary stay under this Chapter for a
period of longer than 12 months and who has a spouse or dependant, Australia shall, upon application, grant the
accompanying spouse or dependant the right of entry and temporary stay, movement and work for an equal period to that
of the natural person.

Section B. China's Specific Commitments

(See China's Schedule of Specific Commitments in Annex IIl.)

Chapter 11. Intellectual Property

Article 11.1. Purpose and Principles

The purpose of this Chapter is to increase the benefits from trade and investment through the protection and enforcement
of intellectual property rights. The Parties recognise that:

(a) establishing and maintaining transparent intellectual property systems and promoting and maintaining adequate and
effective protection and enforcement of intellectual property rights provides certainty to rights holders and users;

(b) protecting and enforcing intellectual property rights should contribute to the promotion of technological innovation and
to the transfer and dissemination of technology;

(c) intellectual property protection promotes economic and _ social development and can reduce distortion and obstruction
to international trade;

(d) intellectual property systems should support open, innovative and efficient markets, including through the effective
creation, utilisation, protection and enforcement of intellectual property rights, appropriate limitations and exceptions, and
an appropriate balance between the legitimate interests of rights holders, users and the public interest;

(e) intellectual property systems should not themselves become barriers to legitimate trade;

(f) appropriate measures, provided they are consistent with the provisions of the TRIPS Agreement (1) and this Chapter, may
be needed to prevent the abuse of intellectual property rights by right holders, or the resort to ptactices which
unreasonably restrain trade, are anticompetitive or adversely affect the international transfer of technology; and

(g) appropriate measures to protect public health and nutrition may be adopted provided they are consistent with the TRIPS
Agreement and this Chapter.



(1) For greater certainty, "TRIPS Agreement" includes any amending protocol in force and any waiver made between the Parties of any provision
of the TRIPS Agreement granted by WTO Members in accordance with the WTO Agreement.

Article 11.2. Definitions

For the purposes of this Chapter, unless the contrary intention appears:

(a) intellectual property rights refers to copyright and related rights, rights in trade marks, geographical indications,
industrial designs, patents and layout-designs (topographies) of integrated circuits, rights in plant varieties, and rights in
undisclosed information, as defined and described in the TRIPS Agreement;

(b) national of a Party includes, in respect of the relevant right, an entity of that Party that would meet the criteria for
eligibility for protection provided for in the agreements listed in Article 1.3 of the TRIPS Agreement;

(c) TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property Rights, contained in Annex 1C
to the WTO Agreement; and

(d) WIPO means the World Intellectual Property Organization.

Article 11.3. Obligations Are Minimum Obligations

Each Party shall, at a minimum, give effect to the provisions of this Chapter. A Party may, but shall not be obliged to, provide
more extensive protection for, and enforcement of, intellectual property rights than this Chapter requires, provided that this
additional protection and enforcement is not inconsistent with the provisions of this Agreement. Each Party shall be free to
determine the appropriate method of implementing the provisions of this Chapter within its own legal system and practice.

Article 11.4. International Agreements

Each Party affirms its commitment to the TRIPS Agreement and any other multilateral agreement relating to intellectual
property to which both Parties are party.

Article 11.5. National Treatment

1. In respect of intellectual property rights covered in this Chapter, each Party shall accord to nationals of the other Party
treatment no less favourable than it accords to its own nationals with regard to the protection of such intellectual property
rights, subject to the exceptions provided under the TRIPS Agreement and those multilateral agreements concluded under
the auspices of WIPO to which the Parties are party.

2. For the purposes of this Article, "protection" includes matters affecting the availability, acquisition, scope, maintenance
and enforcement of intellectual property rights, as well as those matters affecting the use of intellectual property rights
covered by this Chapter.

3. A Party may derogate from paragraph 1 in relation to its judicial and administrative procedures, including requiring a
national of the other Party to designate an address for service in its territory, or to appoint an agent in its territory, provided
that such derogation is:

(a) necessary to secure compliance with laws and regulations that are not inconsistent with this Chapter; and
(b) not applied in a manner that would constitute a disguised restriction on trade.

4. Paragraph 1 shall not apply to procedures provided in multilateral agreements to which either Party is a party concluded
under the auspices of the WIPO in relation to the acquisition or maintenance of intellectual property rights.

Article 11.6. Transparency

1. To assist with the transparency of the operation of its intellectual property system, each Party shall make its granted or
registered patent for invention, utility model, industrial design, plant variety protection, geographical indication and trade
mark databases available on the internet.

2. In addition, each Party shall endeavour to publish and make available on the internet patent for invention, trade mark,



plant variety protection and geographical indication applications.

Article 11.7. Intellectual Property and Public Health

1. The Parties recognise the principles established in the Declaration on the TRIPS Agreement and Public Health adopted on
14 November 2001 (hereinafter referred to as the "Doha Declaration") by the Ministerial Conference of the WTO and
confirm that the provisions of this Chapter are without prejudice to the Doha Declaration.

2. The Parties reaffirm their commitment to contribute to the international efforts to the implementation of the Decision of
the WTO General Council of 30 August 2003 on the implementation of paragraph 6 of the Doha Declaration, as well as the
Protocol amending the TRIPS Agreement, done at Geneva on 6 December 2005.

Article 11.8. Exhaustion

Nothing in this Chapter shall affect the freedom of the Parties to determine whether, and under what conditions, the
exhaustion of intellectual property rights applies. The Parties agree to further discuss relevant issues relating to the
exhaustion of patent rights.

Article 11.9. Procedures on Acquisition and Maintenance

Each Party shall:

(a) continue to work to enhance its examination and registration systems, including through improving examination
procedures and quality systems;

(b) provide applicants with a communication in writing of the reasons for any refusal to grant or register an intellectual
property right;

(c) provide an opportunity for interested parties to oppose the grant or registration of an intellectual property right, or to
seek either revocation, cancellation or invalidation of an existing intellectual property right;

(d) require that opposition, revocation, cancellation or invalidation decisions be reasoned and in writing; and

(e) for the purposes of this Article, "writing" and "communication in writing" includes writing and communications in an
electronic form.

Article 11.10. Amendments, Corrections and Observations on Patent Applications

Each Party shall provide patent applicants with opportunities to make amendments, corrections and observations in
connection with their applications in accordance with each Party's laws, regulations and rules.

Article 11.11. Month Publication

Each Party shall publish, and make available online, any patent for invention application promptly after the expiry of 18
months from its filing date or from its earliest priority date, if priority has been claimed, unless the application has been
published earlier or has been withdrawn, abandoned or refused.

Article 11.12. Types of Signs as Trade Marks

The Parties agree to cooperate on the means to protect types of signs as trade marks, including visual and sound signs.

Article 11.13. Certification and Collective Trade Marks

Each Party shall provide for the protection of both collective and certification trade marks.

Article 11.14. Well-known Trade Marks

The Parties shall provide protection for well-known trade marks at least in accordance with Article 16.2 and 16.3 of the TRIPS
Agreement and Article 6 bis of the Paris Convention for the Protection of Industrial Property, done at Paris on 20 March
1883.



Article 11.15. Geographical Indications

Each Party recognises that geographical indications may be protected through a trade mark or sui generis system or other
legal means.

Article 11.16. Plant Breeders' Rights
The Parties, through their competent agencies, shall cooperate to encourage and facilitate the protection and development
of plant breeders' rights with a view to:

(a) better harmonising the plant breeders' rights administrative systems of both Parties, including enhancing the protection
of species of mutual interest and exchanging information;

(b) reducing unnecessary duplicative procedures between their respective plant breeders' rights examination systems; and

(c) contributing to the reform and further development of the international plant breeders' rights laws, standards and
practices, including within the South East Asian region.

Article 11.17. Genetic Resources, Traditional Knowledge and Folklore
1. Subject to each Party's international obligations and its laws, the Parties may establish appropriate measures to protect
genetic resources, traditional knowledge and folklore.

2. The Parties agree to further discuss relevant issues concerning genetic resources, traditional knowledge and folklore,
taking into account future developments in their respective laws and in multilateral agreements.

Article 11.18. Protection of Undisclosed Information (2)
1. In the course of ensuring effective protection against unfair competition, each Party shall protect undisclosed information
in accordance with paragraph 2.

2. Natural and legal persons shall have the possibility of preventing information lawfully within their control from being
disclosed to, acquired by, or used by others without their consent in a manner contrary to honest commercial practices (3),
so long as such information:

(a) is secret, in that it is not, as a body or in the precise configuration and assembly of its components, generally known
among or readily accessible to persons within the circles that normally deal with the kind of information in question;

(b) has commercial value because it is secret; and
(c) has been subject to reasonable steps under the circumstances, taken by the person lawfully in control of the information,

to keep it secret.

(2) Itis understood that, consistent with the TRIPS Agreement, protection of undisclosed information includes protection of confidential
information that is otherwise undisclosed and provided in commercial situations, such as architectural drawings or proprietary commercial-in-

confidence information.

(3) For the purposes of this provision, "a manner contrary to honest commercial practices" shall mean, at least, practices such as breach of
contract, breach of confidence and inducement to breach, and includes the acquisition of undisclosed information by third parties who knew,

or were grossly negligent in failing to know, that such practices were involved in the acquisition.

Article 11.19. Collective Management of Copyright

Each Party shall foster the establishment of appropriate bodies for the collective management of copyright and shall
encourage such bodies to operate in a manner that is efficient, publicly transparent and accountable to their members.

Article 11.20. Service Provider Liability



Each Party may take appropriate measures to limit the liability of, or remedies available against, internet service providers
for copyright infringement by the users of their online services or facilities, where the internet service providers take action
to prevent access to the materials infringing copyright in accordance with the laws and regulations of the Party.

Article 11.21. Enforcement
1. Each Party commits to implementing effective intellectual property enforcement systems with a view to eliminating trade
in goods and services infringing intellectual property rights.

2. Each Party shall provide for criminal procedures and penalties in accordance with the TRIPS Agreement to be applied at
least in cases of wilful trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall include
imprisonment and/or monetary fines sufficient to provide a deterrent, and consistent with the level of penalties applied for
crimes of a corresponding gravity.

Article 11.22. Border Measures

1. Each Party shall ensure that the requirements necessary for a right holder to initiate procedures to suspend the release of
goods suspected of being counterfeit trade mark or pirated copyright goods shall not unreasonably deter recourse to these
procedures.

2. Where its competent authorities have made a determination that goods are counterfeit trade mark or pirated copyright
goods (or have detained such suspected goods), each Party shall provide that its competent authorities have the authority to
inform the right holder of at least the names and addresses of the consignor and the consignee, and of the quantity of the
goods in question.

3. Each Party shall provide that its customs authorities may initiate border measures ex officio with respect to imported or
exported goods suspected of being counterfeit trade mark or pirated copyright goods.

4. Each Party shall ensure that its laws, regulations or policies permit relevant competent authorities, on receipt of
information or complaints, to take measures in accordance with its laws to prevent the export of counterfeit trademark or
pirated copyright goods.

5. The Parties may exclude from the application of this Article the importation or exportation of small quantities of goods
which are considered to be of a non- commercial nature.

Article 11.23. Cooperation — General

1. Each Party shall, on request of the other Party, exchange information:

(a) relating to intellectual property policies in their respective administrations;

(b) on changes to, and developments in the implementation of, their national intellectual property systems; and
(c) on the administration and enforcement of intellectual property rights.

2. Each Party shall, on request of the other Party, consider intellectual property tights issues and questions of interest to
private stakeholders.

3. The Parties will consider opportunities for continuing cooperation under established arrangements in areas of mutual
interest that aim to improve the operation of the intellectual property rights system, including administrative processes, in
each other's jurisdictions. This cooperation could include, but is not necessarily limited to:

(a) work sharing in patent examination;

(b) enforcement of intellectual property rights;

(c) raising public awareness on intellectual property issues;

(d) improvement of patent examination quality and efficiency; and

(e) reducing the complexity and cost of obtaining the grant of a patent. 4. Each Party will consider requests for assistance
from the other Party in a public health crisis in accordance with Article 11.7.

Article 11.24. Consultative Mechanism: Committee on Intellectual Property



1. For the purposes of the effective implementation and operation of this Chapter, the Parties hereby establish a Committee
on Intellectual Property ("the Committee").

2. The functions of the Committee shall be to: (a) review and monitor the implementation and operation of this Chapter;
(b) discuss any issues related to intellectual property covered by this Chapter; and
(c) report its findings to the FTA Joint Commission.

3. The Committee shall be composed of representatives of each Party. 4. The Committee shall meet at such venues and
times and by such means as may be agreed by the Parties.

Chapter 12. Electronic Commerce

Article 12.1. Purpose and Objective
1. The Parties recognise the economic growth and opportunities provided by electronic commerce, the importance of
avoiding barriers to its use and development, and the applicability of relevant WTO rules.

2. The objective of this Chapter is to promote electronic commerce between the Parties, including by encouraging
cooperation on electronic commerce.

3. The Parties shall endeavour to ensure that bilateral trade through electronic commerce is no more restricted than other
forms of trade.

Article 12.2. Definitions

For the purposes of this Chapter:

(a) digital certificates are electronic documents or files that are issued or otherwise linked to a party to an electronic
communication or transaction for the purpose of establishing the party's identity;

(b) electronic signature means data in electronic form in, affixed to or logically associated with, a data message, which may
be used to identify the signatory in relation to the data message and to indicate the signatory's approval of the information
contained in the data message;

(c) electronic version of a document means a document in electronic format prescribed by a Party, including a document
sent by facsimile transmission;

(d) personal information means information about an individual whose identity is apparent, or can reasonably be
ascertained, from the information;

(e) trade administration documents means forms issued or controlled by the Government of a Party which must be
completed by or for an importer or exporter in relation to the import or export of goods;

(f) UNCITRAL means the United Nations Commission on International Trade Law; and

(g) unsolicited commercial electronic message means an electronic message (including a voice service) which is sent for
commercial purposes to an electronic address without the consent of the recipient (including where consent has been
explicitly refused or withdrawn) using an internet carriage service or other telecommunications service.

Article 12.3. Customs Duties

1. Each Party shall maintain its practice of not imposing customs duties on electronic transmissions between the Parties,
consistent with paragraph 5 of the WTO Ministerial Decision of 7 December 2013 in relation to the Work Programme on
Electronic Commerce (WT/MIN(13)/32-WT/L/907).

2. Each Party reserves the right to adjust its practice referred to in paragraph 1 in accordance with any further WTO
Ministerial Decisions in relation to the Work Programme on Electronic Commerce.

Article 12.4. Transparency



1. Each Party shall promptly publish, or otherwise promptly make publicly available where publication is not practicable, all
relevant measures of general application which pertain to, or affect, the operation of this Chapter.

2. Each Party shall respond promptly to all requests by the other Party for specific information on any of its measures of
general application within the meaning of paragraph 1.

Article 12.5. Domestic Regulatory Frameworks

1. Each Party shall maintain domestic legal frameworks governing electronic transactions based on the UNCITRAL Model
Law on Electronic Commerce 1996 and taking into account, as appropriate, other relevant international standards.

2. Each Party shall:

(@) minimise the regulatory burden on electronic commerce; and

(b) ensure that regulatory frameworks support industry-led development of electronic commerce.

Article 12.6. Electronic Authentication and Digital Certificates

1. Each Party shall maintain laws regulating electronic signatures that permit:

(a) parties to electronic transactions to mutually determine the appropriate electronic signature and authentication
methods; and

(b) electronic authentication service providers, including agencies, to have the opportunity to prove before judicial or
administrative authorities that their electronic authentication services comply with the relevant legal requirements.

2. The Parties shall work towards the mutual recognition of digital certificates and electronic signatures.

3. Each Party shall encourage the use of digital certificates in the business sector.

Article 12.7. Online Consumer Protection

Each Party shall, to the extent possible and in a manner it considers appropriate, provide protection for consumers using
electronic commerce that is at least equivalent to that provided for consumers of other forms of commerce under their
respective laws, regulations and policies.

Article 12.8. Online Data Protection

1. Notwithstanding the differences in existing systems for personal information protection in the territories of the Parties,
each Party shall take such measures as it considers appropriate and necessary to protect the personal information of users
of electronic commerce.

2. In the development of data protection standards, each Party shall, to the extent possible, take into account international
standards and the criteria of relevant international organisations.

Article 12.9. Paperless Trading

1. Each Party shall accept the electronic versions of trade administration documents as the legal equivalent of paper
documents except where:

(a) there is a domestic or international legal requirement to the contrary; or

(b) doing so would reduce the effectiveness of the trade administration process.

2. The Parties shall cooperate bilaterally and in international forums to enhance acceptance of electronic versions of trade
administration documents.

3. In developing initiatives which provide for the use of paperless trading, each Party shall endeavour to take into account
the methods agreed by international organisations.

4. Each Party shall endeavour to make all trade administration documents available to the public as electronic versions.



Article 12.10. Cooperation on Electronic Commerce
1. The Parties shall encourage cooperation in research and training activities that would enhance the development of
electronic commerce, including by sharing best practices on electronic commerce development.

2. The Parties shall encourage cooperative activities to promote electronic commerce, including those that would improve
the effectiveness and efficiency of electronic commerce.

3. The cooperative activities referred to in paragraphs 1 and 2 may include, but are not limited to:
(a) sharing information about regulatory frameworks;
(b) sharing information about on-line consumer protection, including unsolicited commercial electronic messages; and

(c) further areas as agreed between the Parties. 4. The Parties shall endeavour to undertake forms of cooperation that build
on and do not duplicate existing cooperation initiatives pursued in international forums.

Article 12.11. Dispute Settlement Provisions

The provisions in Chapter 15 (Dispute Settlement) shall not apply to the provisions of this Chapter.

Chapter 13. Transparency

Article 13.1. Definitions

For the purposes of this Chapter, administrative ruling of general application means an administrative ruling or
interpretation that applies to all persons and fact situations that fall generally within its ambit and that establishes a norm of
conduct but does not include:

(a) a determination or ruling made in an administrative or quasi-judicial proceeding that applies to a particular person, good,
or service of the other Party in a specific case; or

(b) a ruling that adjudicates with respect to a particular act or practice.
Article 13.2. Publication
1. Each Party shall ensure that its laws, regulations, procedures and administrative rulings of general application respecting

any matter covered by this Agreement are promptly published, including on the internet where feasible, or otherwise made
available in such a manner as to enable interested persons and the other Party to become acquainted with them.

2. To the extent possible, each Party shall:

(a) publish in advance any such laws, regulations, procedures and administrative rulings of general application referred to in
paragraph 1 that it proposes to adopt; and

(b) provide interested persons and the other Party a reasonable opportunity to comment on such proposed laws,
regulations, procedures and administrative rulings of general application.

Article 13.3. Notification and Provision of Information

1. Where a Party considers that any proposed or actual law, regulation, procedure or administrative ruling of general
application might materially affect the operation of this Agreement or otherwise substantially affect the other Party's
interests under this Agreement, that Party shall notify the other Party, to the extent possible.

2. On request of the other Party, a Party shall promptly provide information and respond to questions pertaining to any
actual or proposed law, regulation, procedure or administrative ruling of general application, regardless of whether the
requesting Party has been previously notified of it.

3. Any notification or information provided under this Article shall be without prejudice as to whether the law, regulation,
procedure or administrative ruling of general application is consistent with this Agreement.

4. The notification referred to under paragraph 1 shall be considered to have been made when an appropriate notification



made in accordance with the WTO Agreement is available, or when the relevant information has been made publicly
available, including through an official, public and fee-free accessible website of the Party concerned.

5. Any notification, request or information provided under this Article shall be conveyed to the other Party through the
relevant contact points.

Article 13.4. Administrative Proceedings
1. Each Party shall ensure that all laws, regulations, procedures and administrative rulings of general application to which
this Agreement applies are administered in a consistent, impartial, objective and reasonable manner.

2. With a view to administering in a consistent, impartial, objective and reasonable manner its laws, regulations, procedures
and administrative rulings of general application with respect to any matter covered by this Agreement, each Party shall
ensure, in its administrative proceedings applying these measures to particular persons, goods or services of the other Party
in specific cases that:

(a) wherever possible, persons of the other Party that are directly affected by a proceeding are provided with reasonable
notice when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal
authority under which the proceeding is initiated, and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to
any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) it follows its procedures in accordance with its law.

Article 13.5. Review and Appeal

1. Each Party shall establish or maintain judicial, quasi-judicial, or administrative tribunals or procedures for the purposes of
the prompt review and, where warranted, correction of final administrative actions regarding matters covered by this
Agreement. Such tribunals shall be impartial and independent of the office or authority entrusted with administrative
enforcement and shall not have any substantial interest in the outcome of the matter.

2. Each Party shall ensure that, in any such tribunals or procedures, the parties to the proceeding are provided with the right
to:

(a) a reasonable opportunity to support or defend their respective positions; and

(b) a decision based on the evidence and submissions of record or, where required by the law of the Party, the record
compiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided in its law, that such decision shall be implemented
by, and shall govern the practice of, the office or authority with respect to the administrative action at issue.

Chapter 14. Institutional Provisions

Article 14.1. Functions of the Fta Joint Commission

1. The FTA Joint Commission shall:
(a) consider matters relating to the implementation of this Agreement;

(b) consider issues referred to it by the committees and working groups established under this Agreement or by either
Party;

(c) in accordance with the objectives of this Agreement, explore measures for the further expansion of trade and investment
between the Parties;

(d) consider any proposal to amend this Agreement and make recommendations to the Parties; and
(e) consider any other matter that may affect the operation of this Agreement.
2. The FTA Joint Commission may:

(a) establish additional committees and ad hoc working groups as necessary and refer matters to any committee or working



group for advice;
(b) further the implementation of this Agreement through implementing arrangements;
(c) seek to resolve differences or disputes that may arise regarding the interpretation or application of this Agreement;

(d) seek the advice of non-governmental persons or groups on any matter falling within its responsibilities where this would
assist it in discharging its responsibilities; and

(e) take such other action in the exercise of its functions as the Parties may agree.

Article 14. Rules of Procedure of the Fta Joint Commission
1. The FTA Joint Commission shall take decisions on any matter within its functions, as set out in Article 14.1, by mutual
agreement.

2. The FTA Joint Commission shall convene in regular session once per year and at other times at the request of either Party.
Regular sessions of the FTA Joint Commission shall be chaired successively by each Party. Other sessions of the FTA Joint
Commission shall be chaired by the Party hosting the meeting.

3. The FTA Joint Commission shall ordinarily meet at the level of senior officials, unless there is a request by either Party to
convene the meeting at Ministerial level.

4. Subject to paragraph 3, each Party shall be responsible for the composition of its delegation to the FTA Joint Commission.

5. The Party chairing a session of the FTA Joint Commission shall provide any necessary administrative support for such
session, and shall record any decisions taken by the FTA Joint Commission, copies of which will be provided to the other
Party.

Article 14. Contact Point

For the purpose of facilitating communication between the Parties on any matter covered by this Agreement, the following
contact points are designated:

(a) for Australia: the Department of Foreign Affairs and Trade (DFAT); and

(b) for China: the Ministry of Commerce (MOFCOM).

Chapter 15. Dispute Settlement

Article 15.1. Cooperation

The Parties shall endeavour to agree on the interpretation and application of this Agreement, and shall make every attempt
through cooperation to arrive at a mutually satisfactory resolution of any matter that might affect its operation.

Article 15.2. Scope of Application

Unless otherwise provided in this Agreement, this Chapter shall apply to the settlement of disputes between the Parties
regarding the implementation, interpretation and application of this Agreement or wherever a Party considers that:

(a) a measure of the other Party is inconsistent with its obligations under this Agreement; or

(b) the other Party has otherwise failed to carry out its obligations under this Agreement.

Article 15.3. Contact Points
1. Each Party shall designate a contact point to facilitate communications between the Parties with respect to any dispute
initiated under this Chapter.

2. Any request, notification, written submission or other document made in accordance with this Chapter shall be delivered
to the other Party through its designated contact point.

Article 15.4. Choice of Forum



1. Unless otherwise provided in this Article, this Chapter is without prejudice to the tights of the Parties to have recourse to
dispute settlement procedures available under other international trade agreements to which they are both parties.

2. Where a dispute regarding any matter arises under this Agreement and under another international trade agreement to
which both Parties are party, the complaining Party may select the forum in which to settle the dispute.

3. Once the complaining Party has requested the establishment of, or referred a matter to, a dispute settlement panel or
arbitral tribunal, the forum selected shall be used to the exclusion of the others.

Article 15.5. Consultations
1. Either Party may request consultations with the other Party with respect to any matter described in Article 15.2 by
delivering written notification to the other Party.

2. In this notification, the complaining Party shall set out the reasons for the request, including identification of the measure
atissue and an indication of the factual and legal basis for the complaint.

3. If a request for consultations is made, the Party to which the request is made shall reply promptly to the request and shall
enter into consultations in good faith, with a view to reaching a mutually satisfactory solution, within a period of no more
than:

(a) 10 days after the date of receipt of the request for matters of urgency concerning perishable goods; or

(b) 30 days after the date of receipt of the request for all other matters.

4. The consultations shall be confidential and are without prejudice to the rights of either Party in any further proceedings.
5, In conducting the consultations, the Parties shall:

(a) provide sufficient information to enable a full examination of how the matter might affect the operation and application
of this Agreement; and

(b) treat any confidential or proprietary information exchanged in the course of consultations on the same basis as the Party
providing the information.

6. If the Party complained against does not enter into consultations within the timeframe specified in paragraph 3(a) or 3(b),
then the complaining Party may proceed directly to request the establishment of an arbitral tribunal.

Article 15.6. Good Offices, Mediation and Conciliation
1. The Parties may at any time agree to good offices, conciliation or mediation. They may begin at any time and be
terminated at any time.

2. If the Parties agree, good offices, conciliation or mediation may continue while the dispute proceeds for resolution before
an arbitral tribunal convened under Article 15.7.

Article 15.7. Establishment and Composition of an Arbitral Tribunal

1. If the consultations fail to resolve a dispute within:

(a) 20 days after the date of receipt of the request for consultations regarding a matter of urgency concerning perishable
goods; or

(b) 60 days after the date of receipt of the request for consultations regarding any other matter;

the Party that made the request for consultations may request, in writing, the establishment of an arbitral tribunal to
consider the matter.

2. The request to establish an arbitral tribunal shall identify:
(a) the specific measures at issue; and

(b) the factual and legal basis of the complaint, including the provisions alleged to have been breached and any other



relevant provisions of this Agreement, sufficient to present the problem clearly.

3. When a request is made by the complaining Party in accordance with paragraph 1, an arbitral tribunal shall be
established.

4. An arbitral tribunal shall be composed of three arbitrators.

5. Within 15 days after the establishment of an arbitral tribunal, each Party shall appoint one arbitrator, who may be its
national.

6. The Parties shall, by common agreement, designate the third arbitrator within 30 days after the establishment of the
arbitral tribunal. The arbitrator thus appointed shall be the Chair of the arbitral tribunal.

7. If any arbitrator of the arbitral tribunal has not been designated or appointed within 30 days after the establishment of
the arbitral tribunal, either Party may request that the Director-General of the WTO designate an arbitrator within 30 days of
that request.

8. All arbitrators shall:

(a) have expertise or experience in law, international trade, other matters covered by this Agreement, or the resolution of
disputes arising under international trade agreements;

(b) be chosen strictly on the basis of objectivity, reliability, and sound judgement;

(c) be independent of, and not be affiliated with or take instructions from, either Party;

(d) not have dealt with the matter in any capacity; and

(e) comply with the code of conduct set out in Annex 15-A. 9. The Chair of the arbitral tribunal shall:
(a) not be a national of either Party; and

(b) not have his or her usual place of residence in the territory of either Party. 10. ‘If an arbitrator appointed in accordance
with this Article resigns or becomes unable to act, a successor arbitrator shall be appointed in the same manner as
prescribed for the appointment of the original arbitrator and the successor shall have all the powers and duties of the
original arbitrator. The work of the arbitral tribunal shall be suspended during the appointment of the successor arbitrator.
11. Where an arbitral tribunal is reconvened in accordance with Articles 15.15 through 15.17, the reconvened arbitral
tribunal shall, where possible, have the same arbitrators as in the original arbitral tribunal. If the arbitral tribunal cannot be
reconvened with its original arbitrators, the procedures for selection of arbitrators set out in this Article shall apply.

Article 15.8. Functions of Arbitral Tribunals

1. The function of an arbitral tribunal is to make an objective assessment of the matter before it, including an objective
assessment of:

(a) the facts of the case;

(b) the applicability of the relevant provisions of this Agreement cited by the Parties; and

(c) whether:

(i) the measure at issue is inconsistent with the obligations of this Agreement; or

(i) a Party has otherwise failed to carry out its obligations under this Agreement.

2. Unless the Parties otherwise agree within 20 days after the date of the establishment of the arbitral tribunal, the terms of
reference shall be:

"To examine, in the light of the relevant provisions of this Agreement, the matter referred to in the request for the
establishment of an arbitral tribunal pursuant to Article 15.7 and to make findings of law and fact together with the reasons
therefor for the resolution of the dispute.”

3. The findings of the arbitral tribunal shall be binding on the Parties.

Article 15.9. Rules of Interpretation



1. The arbitral tribunal shall interpret this Agreement in accordance with customary tules of interpretation of public
international law, including as reflected in the Vienna Convention on the Law of Treaties, done at Vienna on 23 May 1969.

2. The arbitral tribunal shall have regard to any relevant interpretation established in rulings and recommendations of the
WTO Dispute Settlement Body.

3. The rulings and recommendations of the arbitral tribunal cannot add to or diminish the rights and obligations provided
for in this Agreement.

Article 15.10. Rules of Procedure of an Arbitral Tribunal

1. Unless the Parties otherwise agree, the arbitral tribunal shall follow the model rules of procedure set out in Annex 15-B.

2. The arbitral tribunal may, after consulting with the Parties, adopt additional rules of procedure not inconsistent with the
model rules.

Article 15.11. Suspension or Termination of Proceedings

1. The Parties may agree that the arbitral tribunal suspend its work at any time for a period not exceeding 12 months from
the date of such agreement. Within this period, the tribunal shall resume its work if requested by either Party. If the work of
the arbitral tribunal has been suspended for more than 12 months, the authority for establishment of the tribunal shall
lapse, unless the Parties otherwise agree.

2. The Parties may agree to terminate the proceedings of the arbitral tribunal in the event that a mutually satisfactory
solution to the dispute has been found. In such event the Parties shall jointly notify the Chair of the arbitral tribunal.

3. Before the arbitral tribunal presents its final report, it may at any stage of the proceedings propose to the Parties that the
dispute be settled amicably.

Article 15. Report of the Arbitral Tribunal

1. In order to enable the Parties to have an opportunity for review and comment, the arbitral tribunal shall present the
Parties with its initial report within 90 days of appointment of the final arbitrator setting out its findings of facts, its
reasoning, and its determination as to whether:

(a) the measure at issue is inconsistent with the obligations of this Agreement;
(b) a Party has otherwise failed to carry out its obligations under this Agreement.

2. The arbitral tribunal shall base its report on the relevant provisions of this Agreement, the submissions and arguments of
the Parties and any information or technical advice it has obtained in accordance with its rules of procedure. The arbitral
tribunal may also, on the joint request of the Parties, suggest ways in which the Party complained against could implement
the recommendations.

3, In exceptional cases, if the arbitral tribunal considers it cannot present its initial report within 90 days, it shall inform the
Parties in writing of the reasons for the delay, together with an estimate of the period within which it will issue its report.
Any delay shall not exceed a further period of 30 days, unless the Parties otherwise agree.

4. Each Party may submit written comments to the arbitral tribunal within 10 days of the presentation of the initial report.
After considering these written comments by the Parties and making any further examination it considers appropriate, the
arbitral tribunal shall present the Parties its final report within 30 days of presentation of the initial report, unless the Parties
otherwise agree.

5. The final report of the arbitral tribunal shall be made available to the public within 10 days from the date of its
presentation to the Parties.

Article 15.13. Implementation of the Final Report

1. Where the arbitral tribunal makes a finding that a measure is inconsistent with this Agreement, or that a Party has
otherwise failed to carry out its obligations under this Agreement, the Party complained against shall bring the measure into
conformity with this Agreement.



2. Within 30 days of the presentation of the final report of the arbitral tribunal to the Parties, the Party complained against

shall inform the complaining Party of its intentions with respect to implementation of the findings of the arbitral tribunal. If
it is impracticable to comply immediately with the findings, the Party complained against shall have a reasonable period of
time in which to do so.

Article 15.14. Reasonable Period of Time

1. The reasonable period of time shall be mutually determined by the Parties. Where the Parties fail to agree on the
reasonable period of time within 45 days of the presentation of the arbitral tribunal's final report, either Party may refer the
matter to the original arbitral tribunal, to the extent this is possible, which shall determine the reasonable period of time.

2. The arbitral tribunal shall provide its determination to the Parties within 30 days after the date of the referral of the
matter to it. Prior to making its determination, the arbitral tribunal shall seek written submissions from the Parties and, if
requested by either Party, hold a meeting with the Parties where each will be given an opportunity to present its
submission. As a guideline, the reasonable period of time should not exceed 15 months from the date of the issuance of the
arbitral tribunal's final report. However, that time may be shorter or longer depending upon the particular circumstances.

3. When the arbitral tribunal considers that it cannot provide its determination within this timeframe, it shall inform the
Parties in writing of the reasons for the delay together with an estimate of the period within which it will provide its
determination. Any delay shall not exceed a further period of 15 days, unless the Parties otherwise agree.

Article 15.15. Compliance Review

1. Where the Parties disagree on the existence or consistency with this Agreement of measures taken to comply with the
obligations in Article 15.13.1, such dispute shall be referred to an arbitral tribunal under this Chapter, including wherever
possible by resort to the original arbitral tribunal.

2. Such request may only be made after:
(a) the expiry of the reasonable period of time; or

(b) the Party complained against has given written notification to the complaining Party that it has complied with the
obligations in Article 15.13.1.

3. The arbitral tribunal convened under this Article shall reconvene as soon as possible after the delivery of the request and
shall issue its final report on the matter within 60 days of the date of delivery of the written notification.

4. The arbitral tribunal shall make an objective assessment of the matter before it, including an objective assessment of:

(a) the facts of any implementation action taken by the Party complained against to comply with the obligations in Article
15.13.1; and

(b) whether the Party complained against has complied with the obligations in Article 15.13.1,

and set out its findings on both elements in its report.

Article 15.16. Compensation and Suspension of Concessions and Obligations

1. If the Party complained against:
(a) fails to comply with the findings of the arbitral tribunal within the reasonable period of time;
(b) expresses in writing that it will not comply with the findings of the arbitral tribunal, or

(c) has been found through the compliance review process set out in Article 15.15 to have not complied with the obligations
in Article 15.13.1,

that Party shall, if so requested, enter into negotiations with the complaining Party with a view to reaching a mutually
satisfactory agreement on any necessary compensation.

2. If the Parties do not reach agreement on compensation in accordance with paragraph 1 within 20 days, the complaining
Party may provide written notification to the Party complained against that it intends to suspend the application to the Party
complained against of concessions and obligations under this Agreement of equivalent effect to the level of non-conformity
that the arbitral tribunal has found. The notification shall specify the level of concessions or other obligations that the



complaining Party proposes to suspend.

3. The complaining Party may begin suspending concessions and obligations 30 days after it provides notification of its
intention to suspend, or after an arbitral tribunal issues its determination under paragraph 6.

4. Any suspension of concessions and obligations shall be restricted to benefits accruing to the other Party under this
Agreement.

5. In considering what concessions and obligations to suspend in accordance with paragraph 2, the complaining Party shall
apply the following principles:

(a) the complaining Party should first seek to suspend concessions and obligations in the same sector(s) as that affected by
the measure that the arbitral tribunal has found to be inconsistent with the obligations of this Agreement; and

(b) if the complaining Party considers that it is not practicable or effective to suspend concessions and obligations in the
same sector(s), it may suspend concessions and obligations in other sectors. The communication in which it announces such
a decision shall indicate the reasons on which it is based.

6. If the Party complained against objects to the level of suspension proposed, or considers that the principles set out in
paragraph 5 have not been applied, it may make a written request to reconvene the original arbitral tribunal to examine the
matter. The arbitral tribunal shall determine whether the level of concessions and obligations to be suspended by the
complaining Party in accordance with paragraph 2 is equivalent to the level of non-conformity. If the arbitral tribunal cannot
be established with its original arbitrators, the proceeding set out in Article 15.7 shall be applied.

7. The arbitral tribunal shall present its determination within 60 days of the request made in accordance with paragraph 6
or, if an arbitral tribunal cannot be established with its original arbitrators, from the date on which the last arbitrator is
designated. The determination of the arbitral tribunal shall be final and binding and shall be made publicly available.

8. The suspension of concessions and obligations shall be temporary and shall only be applied until such time as the
measure found to be inconsistent with this Agreement has been removed, or a mutually satisfactory solution is reached.

Article 15.17. Post Suspension Review

1. Where the right to suspend concessions and obligations has been exercised in accordance with Article 15.16, if the Party
complained against considers that it has complied with its obligations in Article 15.13.1, it may provide written notice to the
complaining Party with a description of how it has complied. If the complaining Party disagrees, it may refer the matter to
the original arbitral tribunal within 30 days after receipt of such written notice. If the arbitral tribunal cannot be established
with its original arbitrators, the proceeding set out in Article 15.7 shall be applied. Otherwise, the complaining Party shall
promptly stop the suspension of concessions and obligations.

2. The arbitral tribunal shall release its report within 60 days after the referral of the matter. If the arbitral tribunal concludes
that the Party complained against has eliminated the non-conformity, the complaining Party shall promptly stop the
suspension of concessions and obligations.

ANNEX 15-A. Code of conduct

Definitions
1. For the purposes of this Annex:

(a) assistant means a person who, under the terms of appointment of an arbitrator, conducts research or provides support
for the arbitrator;

(b) arbitrator means a member of an arbitral tribunal established under Article 15.7;

(c) proceeding, unless otherwise specified, means the proceeding of an arbitral tribunal under this Chapter; and

(d) staff, in respect of an arbitrator, means persons under the direction and control of the arbitrator, other than assistants.
Responsibilities to the Process

2. Every arbitrator shall avoid impropriety and the appearance of impropriety, shall be independent and impartial, shall
avoid direct and indirect conflicts of interests and shall observe high standards of conduct so that the integrity and
impartiality of the dispute settlement process are preserved. Former arbitrators shall comply with the obligations



established in paragraphs 17 through 20.
Disclosure Obligations

3. Prior to confirmation of his or her selection as an arbitrator under this Agreement, a candidate shall disclose any interest,
relationship or matter that is likely to affect his or her independence or impartiality or that might reasonably create an
appearance of impropriety or bias in the proceeding. To this end, a candidate shall make all reasonable efforts to become
aware of any such interests, relationships and matters.

4. Once selected, an arbitrator shall continue to make all reasonable efforts to become aware of any interests, relationships
and matters referred to in paragraph 3 and shall disclose them by communicating them in writing to the FTA Joint
Commission for consideration by the Parties. The obligation to disclose is a continuing duty, which requires an arbitrator to
disclose any such interests, relationships and matters that may arise during any stage of the proceeding.

Performance of Duties by Arbitrators
5. An arbitrator shall comply with the provisions of this Chapter and the applicable tules of procedure.

6. On selection, an arbitrator shall perform his or her duties thoroughly and expeditiously throughout the course of the
proceeding with fairness and diligence.

7. An arbitrator shall not deny other arbitrators the opportunity to participate in all aspects of the proceeding.

8. An arbitrator shall consider only those issues raised in the proceeding and necessary to rendering a decision and shall not
delegate the duty to decide to any other person.

9. An arbitrator shall take all appropriate steps to ensure that the arbitrator's assistant and staff are aware of, and comply
with, paragraphs 2, 3, 4, 19, 20 and 21.

10. An arbitrator shall not engage in ex parte contacts concerning the proceeding.

11. An arbitrator shall not communicate matters concerning actual or potential violations of this Annex by another arbitrator
unless the communication is to both Parties or is necessary to ascertain whether that arbitrator has violated or may violate
this Annex.

Independence and Impartiality of Arbitrators

12. An arbitrator shall be independent and impartial. An arbitrator shall act in a fair manner and shall avoid creating an
appearance of impropriety or bias.

13. An arbitrator shall not be influenced by self-interest, outside pressure, political considerations, public clamour, loyalty to
a Party or fear of criticism.

14. An arbitrator shall not, directly or indirectly, incur any obligation or accept any benefit that would in any way interfere, or
appear to interfere, with the proper performance of the arbitrator's duties.

15. An arbitrator shall not use his or her position on the arbitral tribunal to advance any personal or private interests. An
arbitrator shall avoid actions that may create the impression that others are in a special position to influence the arbitrator.
An arbitrator shall make every effort to prevent or discourage others from representing themselves as being in such a
position.

16. An arbitrator shall not allow past or existing financial, business, professional, family or social relationships or
responsibilities to influence the arbitrator's conduct or judgment.

17. An arbitrator shall avoid entering into any relationship, or acquiring any financial interest, that is likely to affect the
arbitrator's impartiality or that might reasonably create an appearance of impropriety or bias.

Duties in Certain Situations

18. An arbitrator or former arbitrator shall avoid actions that may create the appearance that the arbitrator was biased in
carrying out the arbitrator's duties or would benefit from the decision or report of the arbitral tribunal.

Maintenance of Confidentiality

19. An arbitrator or former arbitrator shall not at any time disclose or use any non- public information concerning the
proceeding or acquired during the proceeding except for the purposes of the proceeding and shall not, in any case, disclose



or use any such information to gain personal advantage, or advantage for others, or to affect adversely the interest of
others.

20. An arbitrator shall not disclose an arbitral tribunal report, or parts thereof, prior to its publication.

21. An arbitrator or former arbitrator shall not at any time disclose the deliberations of an arbitral tribunal, or any
arbitrator's view, except as required by legal or constitutional requirements.

ANNEX 15-B. Model rules of procedure for the arbitral tribunal

Timetable

1. After consulting the Parties, an arbitral tribunal shall, whenever possible within 10 days of the appointment of the final
arbitrator, fix the timetable for the arbitral tribunal process. The indicative timetable attached to these Rules should be used
as a guide.

2. The arbitral tribunal process shall, as a general rule, not exceed 270 days from the date of establishment of the arbitral
tribunal until the date of the final report, unless the Parties otherwise agree.

3. Should the arbitral tribunal consider there is a need to modify the timetable, it shall inform the Parties in writing of the
proposed modification and the reason for it.

Written Submissions and other Documents

4. Unless the arbitral tribunal otherwise decides, the complaining Party shall deliver its first written submission to the
arbitral tribunal no later than 14 days after the date of appointment of the final arbitrator. The Party complained against
shall deliver its first written submission to the arbitral tribunal no later than 30 days after the date of delivery of the
complaining Party's first written submission. Copies shall be provided for each arbitrator.

5. Each Party shall also provide a copy of its first written submission to the other Party at the same time as it is delivered to
the arbitral tribunal.

6. Within 20 days of the conclusion of the hearing, each Party may deliver to the arbitral tribunal and the other Party a
supplementary written submission responding to any matter that arose during the hearing.

7. All written documents provided to the arbitral tribunal or by one Party to the other Party shall also be provided in
electronic form.

8. Minor errors of a clerical nature in any request, notice, written submission or other document related to the arbitral
tribunal proceeding may be corrected by delivery of a new document clearly indicating the changes.

Operation of the Arbitral Tribunal

9. All arbitrators shall be present at hearings. Only arbitrators may take part in the deliberations of the arbitral tribunal. In
consultation with the Parties, assistants, translators or designated note takers may also be present at hearings to assist the
arbitral tribunal in its work. Any such arrangements established by the arbitral tribunal may be modified with the agreement
of the Parties.

10. The Chair of the arbitral tribunal shall preside at all of its meetings. The arbitral tribunal may delegate to the Chair the
authority to make administrative and procedural decisions.

Hearings

11. The timetable established in accordance with Rule 1 shall provide for at least one hearing for the Parties to present their
cases to the arbitral tribunal.

12. The arbitral tribunal may convene additional hearings if the Parties so agree. 13. The hearings of the arbitral tribunal
shall be held in closed session.

14. The hearing shall be conducted by the arbitral tribunal in a manner ensuring that the complaining Party and the Party
complained against are afforded equal time to present their case. The arbitral tribunal shall conduct the hearing in the
following manner: argument of the complaining Party; argument of the Party complained against; the reply of the
complaining Party; and the counter-reply of the Party complained against. The Chair may set time limits for oral arguments
to ensure that each Party is afforded equal time.



Questions

15. The arbitral tribunal may direct questions to either Party at any time during the proceedings. The Parties shall respond
promptly and fully to any request by the arbitral tribunal for such information as the arbitral tribunal considers necessary
and appropriate.

16. Where the question is in writing, each Party shall also provide a copy of its response to such questions to the other Party
at the same time as it is delivered to the arbitral tribunal. Each Party shall be given the opportunity to provide written
comments on the response of the other Party.

Confidentiality

17. The arbitral tribunal's hearings and the documents submitted to it shall be confidential. Each Party shall treat as
confidential information submitted to the arbitral tribunal by the other Party which that Party has designated as
confidential.

18. Where a Party designates as confidential its written submissions to the arbitral tribunal, it shall, on request of the other
Party, provide the arbitral tribunal and the other Party with a non-confidential summary of the information contained in its
written submissions that could be disclosed to the public no later than 15 days after the date of request.

19. Nothing in these Rules shall prevent a Party from disclosing statements of its own positions to the public.
Role of experts

20. On request of a Party, or on its own initiative, the arbitral tribunal may seek information and technical advice from any
individual or body that it deems appropriate, provided that the Parties agree and subject to such terms and conditions as
the Parties agree. The arbitral tribunal shall provide the Parties with any information so obtained for comment.

Working language

21. The working language of the arbitral tribunal proceedings, including for written submissions, oral arguments or
presentations, the report of the arbitral tribunal and all written and oral communications between the Parties and with the
arbitral tribunal, shall be English.

Venue

22. The venue for the hearings of the arbitral tribunal shall be decided by agreement between the Parties. If there is no
agreement, the first hearing shall be held in the territory of the Party complained against, and any additional hearings shall
alternate between the territories of the Parties.

Expenses

23. Unless the Parties otherwise agree, the expenses of the arbitral tribunal, including the remuneration of the arbitrators,
shall be borne by the Parties in equal share.

24. 'The arbitral tribunal shall keep a record and render a final account of all general expenses incurred in connection with
the proceedings, including those paid to its assistants, designated note takers or other individuals that it retains in
accordance with Rule 9.

Attachment to Annex 15 B. Model rules of procedure for the arbitral tribunal

Indicative Timetable for the Arbitral Tribunal
Arbitral tribunal established on xx/xx/xxxx. 1. Receipt of first written submissions of the Parties:
(i) complaining Party: 14 days after the date of appointment of the final arbitrator;
(i) Party complained against: 30 days after (i);
2. Date of the first hearing with the Parties: 30 days after receipt of the first submission of the Party complained against;
3. Receipt of written supplementary submissions of the Parties: 20 days after the date of the first hearing;
4. Issuance of initial report to the Parties: 30 days after receipt of written supplementary submissions;

5. Deadline for the Parties to provide written comments on the initial report: 10 days after the issuance of the initial report;



and

6. Issuance of final report to the Parties: within 30 days of presentation of the initial report.

Chapter 16. General Provisions and Exceptions

Article 16.1. Disclosure and Confidentiality of Information

1. Nothing in this Agreement shall require a Party to furnish or allow access to confidential information, the disclosure of
which would impede law enforcement, or otherwise be contrary to the public interest, or which would prejudice the
legitimate commercial interests of particular enterprises, public or private.

2. Unless otherwise provided in this Agreement, where a Party provides written information to the other Party in accordance
with this Agreement and designates the information as confidential, the other Party shall maintain the confidentiality of the
information. Such information shall be used only for the purposes specified, and shall not be otherwise disclosed without
the specific permission of the Party providing the information, except where such use or disclosure is necessary to comply
with legal or constitutional requirements, or for the purpose of judicial proceedings.

Article 16.2. General Exceptions

1. For the purposes of Chapters 2 (Trade in Goods), 3 (Rules of Origin and Implementation Procedures), 4 (Customs
Procedures and Trade Facilitation), 5 (Sanitary and Phytosanitary Measures), 6 (Technical Barriers to Trade) and 12
(Electronic Commerce), Article XX of GATT 1994, including its interpretative notes, is incorporated into and made part of this
Agreement, mutatis mutandis.

2. For the purposes of Chapters 8 (Trade in Services), 10 (Movement of Natural Persons) and 12 (Electronic Commerce),
Article XIV of GATS, including its footnotes, is incorporated into and made part of this Agreement, mutatis mutandis.

Article 16.3. Security Exceptions

Article XXI of GATT 1994 and Article XIV bis of GATS are incorporated into and made part of this Agreement, mutatis
mutandis.

Article 16.4. Taxation

1. For the purposes of this Article, the term "taxation measures" shall not include any customs or import duties.
2. Unless otherwise provided for in this Article, nothing in this Agreement shall apply to taxation measures.

3. This Agreement shall only grant rights or impose obligations with respect to taxation measures where corresponding
rights or obligations are also granted or imposed under the WTO Agreement.

4. Notwithstanding paragraph 3, nothing in this Agreement shall:

(a) oblige a Party to apply any most-favoured-nation obligation in this Agreement with respect to an advantage accorded by
a Party pursuant to a tax convention;

(b) apply to:

(i) a non-conforming provision of any taxation measure that is maintained by a Party on the date of entry into force of this
Agreement;

(i) the continuation or prompt renewal of a non-conforming provision of any such taxation measure; or

(i) an amendment to a non-conforming provision of any such taxation measure to the extent that the amendment does not
decrease the conformity of the tax measure, as it existed before the amendment, with the Agreement;

prevent the adoption or enforcement by a Party of any taxation measure aimed at ensuring the equitable or effective
imposition or collection of taxes; or

prevent the adoption or enforcement by a Party of a provision that conditions the receipt or continued receipt of an
advantage relating to the contributions to, or income of, a pension trust, superannuation fund, or other arrangement to
provide pension, superannuation, or similar benefits on a requirement that the Party maintain continuous jurisdiction,



regulation or supervision over such trust, fund or other arrangement.

5. Nothing in this Agreement shall affect the rights and obligations of either Party under any tax convention. In the event of
any inconsistency relating to a taxation measure between this Agreement and any such tax convention, the latter shall
prevail to the extent of the inconsistency. In the case of a tax convention between the Parties, any consultation about
whether any inconsistency exists shall include the competent authorities of each Party under that tax convention.

Article 16.5. Review of Agreement

The Parties shall undertake a general review of the Agreement, with a view to furthering its objectives, within three years of
the date of entry into force of this Agreement and at least every five years thereafter unless otherwise agreed by the Parties.
The review shall include, but not be limited to, consideration of deepening liberalisation and further expansion of market
access.

Article 16.6. Measures to Safeguard the Balance-of-payments

1. Where a Party is in serious balance-of-payments and external financial difficulties or under threat thereof, it may:

(a) in the case of trade in goods, in accordance with GATT 1994 and the Understanding on the Balance-of-Payments
Provisions of the General Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO Agreement, adopt restrictive import
measures;

(b) in the case of trade in services, adopt or maintain restrictions on trade in services in respect of which it has undertaken
specific commitments, including on payments or transfers for transactions related to such commitments; and

(c) in the case of investments, adopt or maintain restrictions on payments or transfers related to covered investments as
defined in Article 9.1 of Chapter 9 (Investment).

2. Restrictions adopted or maintained under subparagraphs 1(b) or (c) shall:

(a) be consistent with the IMF Articles of Agreement;

(b) avoid unnecessary damage to the commercial, economic and financial interests of the other Party;

(c) not exceed those necessary to deal with the circumstances described in paragraph 1;

(d) be temporary and be phased out progressively as the situation specified in paragraph 1 improves; and

(e) be applied on a non-discriminatory basis such that the other Party is treated no less favourably than any non-party.

3. In determining the incidence of such restrictions, a Party may give priority to economic sectors which are more essential
to its economic development. However, such restrictions shall not be adopted or maintained for the purpose of protecting a
particular sector.

4. Any restrictions adopted or maintained by a Party under paragraph 1, or any changes therein, shall be notified promptly
to the other Party.

5. The Party adopting or maintaining any restrictions under paragraph 1 shall commence consultations with the other Party
in order to review the restrictions applied by it.

Article 16.7. Competition Cooperation
1. The Parties recognise the importance of cooperation and coordination to further the promotion of competition, economic
efficiency, consumer welfare and the curtailment of anticompetitive practices.

2. The competition authorities of the Parties shall cooperate and coordinate, as appropriate, in enforcing competition laws
and policies subject to each Party's confidentiality requirements, including through:

(a) the exchange of information;
(b) notification;

(c) coordination of cross-border enforcement matters and the exchange of views in cases which are subject to the common
review of both Parties; and



(d) technical cooperation.

3. The cooperation referred to in paragraph 2 may be promoted through new or existing mechanisms for cooperation
between the competition authorities of the Parties.

4, Without prejudice to the independence of the Parties' competition authorities, the Parties agree to cooperate under this
Article in accordance with their respective laws, regulations and procedures, and within their reasonably available resources.

Article 16.8. Government Procurement
The Parties shall commence negotiations on government procurement as soon as possible after the completion of
negotiations on the accession of China to the Agreement on Government Procurement, contained in Annex 4 to the WTO

Agreement, with a view to concluding, on a reciprocal basis, commitments on government procurement between the
Parties.

Chapter 17. Final Provisions

Article 17.1. Annexes

The Annexes to this Agreement constitute an integral part of this Agreement.

Article 17.2. Entry Into Force

This Agreement shall enter into force 30 days after the date on which the Parties exchange through diplomatic channels
written notifications certifying that they have completed their respective necessary internal requirements, or on such other
date as the Parties may agree.

Article 17.3. Amendments
1. The Parties may agree in writing to amend this Agreement. Any amendment shall enter into force in accordance with the
procedures required for entry into force of this Agreement.

2. If any provision of the WTO Agreement or any other agreement to which both Parties are party that has been
incorporated into this Agreement is amended, the Parties shall consult on whether to amend this Agreement, unless this
Agreement provides otherwise.

Article 17.4. Termination
1. This Agreement shall remain in force unless either Party notifies the other Party in writing to terminate this Agreement.
Such termination shall take effect 180 days following the date of receipt of the notification.

2. Within 30 days of a natification under paragraph 1, either Party may request consultations regarding whether the
termination of any provision of this Agreement should take effect on a later date than provided under paragraph 1. Such
consultations shall commence within 30 days of a Party's delivery of such request.

Article 17.5. Authentic Texts

This Agreement is done in duplicate in the Chinese and English languages. Both texts of this Agreement shall be equally
authentic.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective Governments, have signed this
Agreement.

DONE at Canberra on this 17th day of June in the year 2015 in the English and Chinese languages.
FOR THE GOVERNMENT OF AUSTRALIA:

FOR THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA:



ANNEX III.

Part 1. Schedule of Non-conforming Measures

Referred to in Chapter 8 (Trade in Services) and Chapter 9 (Investment)

Schedule of australia

Section A.

Introductory Notes

1. Section A of the Schedule of Australia sets out, pursuant to Article 8.9 (Schedule of Non-Conforming Measures) of Chapter
8 (Trade in Services) and Article 9.5 (Non- Conforming Measures) of Chapter 9 (Investment), Australia's existing measures
that are not subject to some or all of the obligations imposed by:

(a) Article 8.11 (Market Access) of Chapter 8 (Trade in Services);

(b) Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) or Article 9.3 (National Treatment) of Chapter 9
(Investment); or

(c) Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) or Article 9.4 (Most-Favoured-Nation
Treatment) of Chapter 9 (Investment).

Note 1: Commitments on measures with respect to or relating to trade in financial services are undertaken subject to the
limitations and conditions set forth in Chapter 8 (Trade in Services), Annex 8-B (Financial Services) and Chapter 9
(Investment), these Introductory Notes and the Schedule below.

Note 2: To clarify Australia's commitment with respect to Article 8.11 (Market Access) of Chapter 8 (Trade in Services),
enterprises supplying financial services and constituted under the laws of Australia are subject to non-discriminatory
limitations on juridical form. (1)

Note 3: Without prejudice to other means of prudential regulation of cross-border trade in financial services, Australia
reserves the right to require the non-discriminatory licensing or registration of cross-border

(a) Article 8.11 (Market Access) of Chapter 8 (Trade in Services);

(b) Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) or Article 9.3 (National Treatment) of Chapter 9
(Investment); or

(c) Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) or Article 9.4 (Most-Favoured-Nation
Treatment) of Chapter 9 (Investment).

Note 1: Commitments on measures with respect to or relating to trade in financial services are undertaken subject to the
limitations and conditions set forth in Chapter 8 (Trade in Services), Annex 8-B (Financial Services) and Chapter 9
(Investment), these Introductory Notes and the Schedule below.

Note 2: To clarify Australia's commitment with respect to Article 8.11 (Market Access) of Chapter 8 (Trade in Services),
enterprises supplying financial services and constituted under the laws of Australia are subject to non-discriminatory
limitations on juridical form.1

Note 3: Without prejudice to other means of prudential regulation of cross-border trade in financial services, Australia
reserves the right to require the non-discriminatory licensing or registration of cross-border financial service suppliers of
China and of financial instruments in accordance with Article 3 (Domestic Regulation) of Annex 8-B (Financial Services).

Note 4: Australia reserves the right to adopt or maintain non-discriminatory limitations concerning admission to the market
of new financial services where such measures are required to achieve prudential objectives. Australia may determine the
institutional and juridical form through which a new financial service may be supplied and may require authorisation for the
supply of the service. Where authorisation to supply a new financial service is required, the authorisation may only be
refused for prudential reasons.



(1) For example, partnerships and sole proprietorships are generally not acceptable juridical forms for authorised depository institutions in
Australia. This note is not itself intended to affect, or otherwise limit, a choice by a financial service supplier of the other Party between
branches or subsidiaries.

2. Each Schedule entry sets out the following elements:

(a) "Sector" refers to the sector for which the Schedule entry is made;

(b) "Obligations Concerned" specifies the obligation(s) referred to in paragraph 1 that, pursuant to Article 8.9 (Schedule of
Non-Conforming Measures) of Chapter 8 (Trade in Services) and Article 9.5 (Non- Conforming Measures) of Chapter 9
(Investment) do not apply to the listed measure(s);

(c) "Level of Government" indicates the level of government maintaining the listed measure(s);

(d) "Source of Measure" means the laws, regulations or other measures that are the source of the non-conforming measure
for which the Schedule entry is made. A measure cited in the "Source of Measure" element:

(i) means the measure as amended, continued or renewed as of the date of entry into force of this Agreement; and
(i) includes any subordinate measure adopted or maintained under the authority of and consistent with the measure;
(e) "Description" sets out the non-conforming measure for which the Schedule entry is made.

Note 1: In accordance with Article 8.9 (Schedule of Non-Conforming Measures) and Article 9.5 (Non-Conforming Measures)
of Chapter 9 (Investment), the articles of this Agreement specified in the "Obligations Concerned" element of an entry do not
apply to the non- conforming measure identified in the "Description" element of that entry.

Note 2: A reference to Market Access in the "Obligations Concerned" element of an entry specifies Australia's obligations
under Article 8.11 (Market Access) of Chapter 8 (Trade in Services).

Note 3: A reference to National Treatment in the "Obligations Concerned" element of an entry specifies Australia's
obligations under Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) and Article 9.3 (National Treatment) of
Chapter 9 (Investment).

Note 4: A reference to Most-Favoured-Nation in the "Obligations Concerned" element of an entry specifies Australia's
obligations under Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) and Article 9.4 (Most-
Favoured-Nation Treatment) of Chapter 9 (Investment).

3. Australia reserves the right to maintain and to add to this Schedule any non- conforming measure at the regional level of
government that existed at 1 January 2005, but was not listed in this Schedule at the date of entry into force of this
Agreement, against the following obligations:

(a) Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) and Article 9.3 (National Treatment) of Chapter 9
(Investment); or

(b) Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) and Article 9.4 (Most-Favoured-Nation
Treatment) of Chapter 9 (Investment).

1.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment
Level of Government: Central and Regional

Source of Measure: Australia's foreign investment policy, which includes the Foreign Acquisitions and Takeovers Act 1975
(Cth); Foreign Acquisitions and Takeovers Regulations 1989 (Cth); Financial Sector (Shareholdings) Act 1998 (Cth) and
Ministerial Statements. Land Act 1994 (Qld); Foreign Ownership of Land Register Act 1988 (Qld)

Description: Commonwealth

A. The following investments (2) may be subject to objections by the Australian Government and may also require
notification to the Government: (a) investments by foreign persons (3) of five per cent or more in the media sector,
regardless of the value of the investment;



(b) investments by foreign persons in existing (4) Australian businesses, or prescribed corporations,(5) the value of whose
assets exceeds 252 million (6) Australian Dollars in the following sectors:

(2) "Investments" means activities covered by Part Il of Foreign Acquisitions and Takeovers Act 1975 (Cth) (FATA) or, where applicable,
ministerial statements on foreign investment policy. Funding arrangements that include debt instruments having quasi-equity characteristics
will be treated as direct foreign investment.

(3) A "foreign person" means, as defined in section 5 of the FATA: (a) a natural person not ordinarily resident in Australia; (b) a corporation in
which a natural person not ordinarily resident in Australia or a foreign corporation holds a controlling interest; (c) a corporation in which two or
more persons, each of whom is either a natural person not ordinarily resident in Australia or a foreign corporation, hold an aggregate
controlling interest; (d) the trustee of a trust estate in which a natural person not ordinarily resident in Australia or a foreign corporation holds
a substantial interest; or (e) the trustee of a trust estate in which two or more persons, each of whom is either a natural person not ordinarily
resident in Australia or a foreign corporation, hold an aggregate substantial interest.

(4) For the purposes of this entry, "existing" means in existence at the time the investment is proposed or made.

(5) For the purposes of this entry, "prescribed corporation" means: (a) a trading corporation; (b) a financial corporation; (c) acorporation
incorporated in a Territory under the law in force in that Territory relating to companies; (d) a foreign corporation that, on its last accounting
date, held assets the sum of the values of which exceeded 252 million Australian Dollars (for item (b) of the entry) or 1094 million Australian
Dollars (for item (c) of the entry), being assets consisting of all or any of the following: (i) land situated in Australia (including legal and equitable
interests in such land); (ii) mineral rights; (iii) shares in a corporation incorporated in Australia; (e) a foreign corporation that was, on its last
accounting date, a holding corporation of an Australian corporation or Australian corporations, where the sum of the values on that date of the
assets of the Australian corporation or Australian corporations exceeded 252 million Australian Dollars (for item (b) of the entry) or 1094 million
Australian Dollars (for item (c) of the entry); (f) a corporation that was, on its last accounting date, a holding corporation of a foreign corporation
referred to in paragraph (d) or (e) of this footnote; (g) a foreign corporation that, on its last accounting date, held assets of a kind or kinds
referred to in paragraph (d) of this footnote, where the sum of the values on that date of those assets was not less than one-half of the sum of
the values on that date of the assets of the foreign corporation and of all the subsidiaries of that corporation; or (h) a foreign corporation that
was, on its last accounting date, a holding corporation of an Australian corporation or Australian corporations, where the sum of the values on
that date of the assets of that Australian corporation or those Australian corporations was not less than one-half of the sum of the values on
that date of the assets of the foreign corporation and of all the subsidiaries of that corporation.

(6) This is the figure as at 1 January 2015. To be indexed on 1 January each year to the GDP implicit price deflator in the Australian National
Accounts for the previous financial year. If the Agreement has not entered into force by 1 January 2016, this figure will be indexed on the date
of entry into force.

i) the telecommunications sector;

(i) the transport sector, including airports, port facilities, rail infrastructure, international and domestic aviation and shipping
services provided either within, or to and from, Australia;

(iii) the supply of training or human resources, or the manufacture or supply of military goods, equipment, or technology, to
the Australian or other defence forces;

(iv) the manufacture or supply of goods, equipment or technologies able to be used for a military purpose;

(v) the development, manufacture or supply of, or provision of services relating to, encryption and security technologies and
communication systems; and

(vi) the extraction of (or rights to extract) uranium or plutonium, or the operation of nuclear facilities;

(c) investments by foreign persons in existing Australian businesses, or prescribed corporations, in all other sectors,
excluding financial sector companies (6), the value of whose total assets exceeds 1094 million (#) Australian Dollars;

(d) acquisitions by foreign persons of developed non-residential commercial real estate valued at more than 1094 million#
Australian Dollars;



(6) A "financial sector company" means, as defined in section 3 of the Financial Sector (Shareholdings) Act 1998 (Cth): (a) an authorised deposit-
taking institution; or (b) an authorised insurance company; or (c) a holding company of a company covered by paragraph (a) or (b) of this

footnote

(#) This is the figure as at 1 January 2015. To be indexed on 1 January each year to the GDP implicit price deflator in the Australian National
Accounts for the previous financial year. If the Agreement has not entered into force by 1 January 2016, this figure will be indexed on the date
of entry into force.

(e) direct investments by foreign government investors, irrespective of size;

Notified investments may be refused, subject to interim orders, and/or approved subject to compliance with certain
conditions. Investments referred to in (a) through (e) for which no notification is required or received may be subject to
orders under Sections 18 through 21 and 21A of the FATA.

B. The acquisition of a stake in an existing financial sector company by a foreign investor, or entry into an arrangement by a
foreign investor, that would lead to an unacceptable shareholding situation or to practical control (7) of an existing financial
sector company, may be refused, or be subject to certain conditions (8).

(7) "Unacceptable shareholding situation" and "practical control" as defined in the Financial Sector (Shareholdings) Act 1998 (Cth).

(8) Ministerial statements on foreign investment policy including the Treasurer's Press Release No. 28 of 9 April 1997.

C. In addition to the measures identified in this entry, other entries in Section A or Section B set out additional non-
conforming measures imposing specific limits on, or requirements relating to, foreign investment in the following areas:
(a) Telstra;

(b) Commonwealth Serum Laboratories;

(c) Qantas Airways Ltd.;

(d) Australian international airlines, other than Qantas;

(e) urban land;

(f) agricultural land;

(g) agribusiness;

(h) federal leased airports; and

(i) shipping.

Queensland

Certain leases (obtained at ballot), and other leases at the discretion of the Minister, may be subject to a condition that the
lessee personally lives on the lease for the first seven years of its term.

While all changes to ownership of land must be registered, there is an additional duty on foreign land holders to disclose,
through a prescribed notification, present interests in and acquisitions of land, disposal of interests in land and notification
on ceasing to be or becoming a foreign person.

Failure to provide the information causes a breach of the Act that may result in prosecution, the imposition of financial
penalties and/or forfeiture of the interest in the land to the Crown.

2.

Sector: All Sectors

Obligations Concerned: National Treatment



Level of Government: Central

Source of Measure:

Corporations Act 2001 (Cth)

Corporations Regulations 2001 (Cth)

Description:

At least one director of a private company must be ordinarily resident in Australia.
At least two directors of a public company must be ordinarily resident in Australia.

At least one secretary of a private company (if such a private company appoints one or more secretaries) must be ordinarily
resident in Australia.

At least one secretary of a public company must be ordinarily resident in Australia

3.

Sector: All Sectors
Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Associations Act (NT) Associations Incorporations Act 1991 (ACT) Associations Incorporations Act 1981
(QId) Association Incorporations Act 1985 (SA) Associations Incorporation Act 1964 (Tas) Associations Incorporation Reform
Act 2012 (Vic)

Description: Northern Territory

An application for the incorporation of an association (9) must be made by a person who is a resident of the Northern
Territory.

The public officer of an incorporated association must be a person who is a resident of the Northern Territory.

(9) "Association" includes a trading association.

Australian Capital Territory

An application for incorporation of an association must be made by a person who is a resident of the Australian Capital
Territory.

The public officer of an incorporated association must be a person who is a resident of the Australian Capital Territory.

Queensland

The office of secretary shall become vacant if the person holding that office ceases to be a resident in Queensland, or in
another State but not more than 65 kilometres from the Queensland border.

The management committee of an incorporated association must ensure the secretary is an individual residing in
Queensland, or in another State but not more than 65 kilometres from the Queensland border.

The members of the management committee of an incorporated association must ensure that the association has an
address nominated for the service of documents on the association. The nominated address must be a place in the State
where a document can be served personally on a person. A post office box is not a place that can be shown as a nominated
address.

South Australia
The public officer of an incorporated association must be a person who is a resident of South Australia.

Tasmania



A person is not eligible to be appointed as a public officer of an incorporated association unless the person is resident in
Tasmania.

Victoria
A person applying for the incorporation of an association must be an Australian resident.

The first secretary and secretary of an incorporated association must be Australian residents and the first secretary of an
association applying for incorporation must be an Australian resident.

The first secretary of an amalgamated association must be an Australian resident.

4.

Sector: All Sectors

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure:

Cooperatives Act 2002 (ACT)

Co-operatives (Adoption of National Law) Act 2012 (NSW)
Co-operatives Act (NT)

Cooperatives Act 1997 (Qld)

Co-operatives Act 1997 (SA)

Cooperatives Act 1999 (Tas)

Co-operatives National Law Application Act 2013 (Vic) Co-operatives Act 2009 (WA)
Description:

All Australian States and Territories

Except for South Australia, a cooperative must have a registered office in each state or territory in which it operates. In
South Australia, registers must be kept at an office in South Australia.

The secretary of a cooperative must be a person ordinarily resident in Australia.

Excluding those states and territories which have implemented the Co-operatives National Law, a foreign cooperative must
appoint a person who will act as agent of the cooperative in each state or territory in which it operates.

Excluding those states and territories which have implemented the Co-operatives National Law, a foreign cooperative must
appoint a person resident in each state or territory in which it operates as a person on whom all notices and legal process
may be served on behalf of the cooperative.

At least two of the directors of a cooperative must be Australian residents.

5.

Sector: All Sectors

Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure:

Partnership Act 1963 (ACT) Partnership Act 1892 (NSW) Partnership Act 1997 (NT) Partnership Act 1891 (Qld) Partnership Act
1891 (SA) Partnership Act 1891 (Tas) Partnership Act 1958 (Vic)



Description:

Australian Capital Territory, New South Wales, Northern Territory, Queensland, South Australia, Tasmania and Victoria

A limited partnership or an incorporated limited partnership established in a State or Territory must have an office, principal
office or registered office in that State or Territory.

6.

6 Sector: All Sectors
Obligations National Treatment Concerned:
Level of Government: Regional

Source of Measure: Consumer Affairs and Fair Trading Act (NT) Consumer Affairs and Fair Trading (Trading Stamps)
Regulations (NT)

Description: Northern Territory

A promoter of a third party trading scheme (10) must maintain an office in Australia.

(10) The term "third party trading scheme" means a scheme or arrangement under which the acquisition of goods or services by a consumer
from a supplier is a condition, which gives rise, or apparently gives rise, to an entitlement to a benefit from a third party in the form of goods or

services or some discount, concession or advantage in connection with the acquisition of goods or services.

7.

Sector: Security Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure: Security Industry Act 1997 (NSW)
Description: New South Wales

A person must be an Australian citizen or an Australian permanent resident to obtain a licence to carry on a security activity
in New South Wales.

8.

Sector: Professional Services

Obligations National Treatment Concerned:

Level of Government: Central

Source of Measure: Patents Act 1990 (Cth) Patent Regulations 1991 (Cth)

Description: In order to register to practise in Australia, patent attorneys must be ordinarily resident in Australia (11).
(11) For the purposes of this entry, a person is taken to be "ordinarily resident" in Australia if the person has his or her home in Australia or

Australia is the country of his or her permanent abode even though he or she is temporarily absent from Australia. However, the person is
taken not to be "ordinarily resident" in Australia if he or she resides in Australia for a special or temporary purpose only.

o.

Sector: Professional Services

Obligations Concerned: National Treatment



Level of Government: Regional
Source of Measure:

Trustee Companies Act 1947 (ACT)
Trustee Companies Act 1964 (NSW)
Companies (Trustees and Personal Representatives) Act 1981 (NT)
Trustee Companies Act 1968 (Qld)
Trustee Companies Act 1988 (SA)
Trustee Companies Act 1953 (Tas)
Trustee Companies Act 1984 (Vic)
Trustee Companies Act 1987 (WA)
Description:

Northern Territory

A body corporate may not obtain a grant of probate or act as an executor of a will, or trustee of an estate of a deceased
person unless it is a "licensed trustee company" as defined in section 601RAA of the Corporations Act 2001 (Cth), or a body
corporate authorised by a law of the Northern Territory to obtain a grant of probate and so act.

Western Australia

A company can only act as a trustee company in Western Australia if it is a "licensed trustee company" as defined in section
601RAA of the Corporations Act 2001 (Cth). All other Australian States and Territories

A body corporate may not obtain a grant of probate or act as an executor of a will and any codicil unless it is a "licensed
trustee company" within the meaning of Chapter 5D of the Corporations Act 2001 (Cth).

10.

Sector: Professional Services

Obligations Concerned:National Treatment

Level of Government: Central and Regional

Source of Measure:

Corporations Act 2001 (Cth)

Co-operative Housing and Starr-Bowkett Societies Act 1998 (NSW)
Estate Agents Act 1980 (Vic)

Description:

Commonwealth

A person who is not ordinarily resident in Australia may be refused registration as a company auditor or liquidator. At least
one partner in a firm providing auditing services must be a registered company auditor who is ordinarily resident in
Australia.

New South Wales

A person must be ordinarily resident in New South Wales in order to be an auditor of specified kinds of societies and
associations.

Victoria

A firm of auditors cannot audit an estate agent's accounts unless at least one member of the firm of auditors is an



Australian resident.

1.

Sector: Professional Services

Obligations National Treatment Concerned:
Level of Government: Regional

Source of Measure: Architects Act (NT)

Description: Northern Territory To qualify for registration as an architectural partnership or company, the
partnership/company must have a place of business or be carrying on business within the Northern Territory.

12.

Sector: Professional Services

Obligations Concerned: National Treatment Most-Favoured-Nation Treatment
Level of Government: Central

Source of Measure: Migration Act 1958 (Cth)

Description: To practise as a migration agent in Australia, a person must be an Australian citizen or permanent resident or a
citizen of New Zealand with a special category visa.

13.

Sector: Professional Services
Obligations Concerned: National Treatment
Level of Government: Central
Source of Measure: Customs Act 1901 (Cth)

Description: To act as a customs broker in Australia, service suppliers must provide the service in and from Australia.

14.

Sector: Communication Services
Obligations Market Access Concerned: National Treatment Most-Favoured-Nation Treatment
Level of Government: Central Source of Measure: Australian Postal Corporation Act 1989 (Cth)

Description: Australia Post, a wholly-owned government entity, has the exclusive right to issue postage stamps and carry
letters within Australia, whether the letters originated within or outside Australia. This includes:

— the collection within Australia of letters for delivery within Australia; and
— the delivery of letters within Australia.

This reservation does not include:

— the carriage of a letter weighing more than 250 grams;

— the carriage of a letter within Australia for a charge or fee that is at least four times the rate of postage that is current at
the time for the carriage within Australia of a standard postal article by ordinary post (12); and

— other exceptions to the reserved services set out in Section 30 of the Australian Postal Corporation Act 1989 (Cth).

Australia Post also has certain rights, powers and immunities ascribed only to it, such as the use and access to public land
for the provision of postal and courier services.



(12) As specified in accordance with the Australian Postal Corporation Act 1989 (Cth) and its subordinate legislation and regulations or any

amendments thereto.

15.

Sector: Communication Services

Obligations Concerned: Market Access National Treatment
Level of Government: Central

Source of Measure: Telstra Corporation Act 1991 (Cth)

Description: Aggregate foreign equity is restricted to no more than 35 per cent of shares of Telstra. Individual or associated
group foreign investment is restricted to no more than five per cent of shares.

The chairperson and a majority of directors of Telstra must be Australian citizens and Telstra is required to maintain its head
office, main base of operations and place of incorporation in Australia.

16.

Sector: Research and Development Services
Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Biodiscovery Act 2004 (Qld)
Description:

Queensland

Benefit sharing agreements require sublicences for use of samples or derivates to conduct biodiscovery research and
commercialisation to be offered first to Queensland-based entities, then to Australian-based entities, and then to overseas-
based entities. Any entity with a benefit sharing agreement must obtain consent before granting a sublicence to an
overseas-based entity.

17.

Sector: Real Estate and Distribution Services
Obligations National Treatment Concerned:
Level of Government: Regional

Source of Measure: Community Land Management Act 1989 (NSW) Strata Schemes Management Act 1996 (NSW) Property,
Stock and Business Agents Act 2002 (NSW) Agents Licensing Act (NT)

Agents Act 2003 (ACT)

Property Agents and Motor Dealers Act 2000 (Qld) Estate Agents Act 1980 (Vic)
Conveyancers Act 2006 (Vic)

Real Estate and Business Agents Act 1978 (WA)

Real Estate and Business Agents (General) Regulations 1979 (WA)

Settlement Agents Act 1981 (WA)

Settlement Agents Regulations 1982 (WA)

Description: New South Wales



A person cannot be appointed as an agent (for a proprietor of a development lot, neighbourhood lot or strata lot) if they are
not an Australian resident. A person cannot be appointed as an agent (for an owner of a lot, for dealings with the owner's
corporation) if they are not an Australian resident. To be licensed as a property, stock, business, strata managing or
community managing agent in NSW, licensees must have a registered office in New South Wales.

Northern Territory

A licensed agent (13) must maintain an office in Australia at or from which the conduct of business under the licence is to
occur.

(13) A "licensed agent" includes a real estate agent, business agent or conveyancing agent.

Australian Capital Territory
An estate agent must have their principal place of business in the Australian Capital Territory.
Queensland

In order to operate as a real estate agent, auctioneer, motor dealer or commercial agent, a person must have a business
address in Queensland. This must be a physical address and not a post box.

Victoria

A person cannot be licensed as an estate agent unless they have a registered office in Victoria and they must maintain a
principal office in Victoria. An agent's representative must have a registered address in Victoria to which documents can be
sent.

A person cannot be licensed as a conveyancer or carry on a conveyancing business in Victoria unless they maintain a
principal place of business in Victoria.

Western Australia

A person seeking to carry on business as a real estate or business agent in Western Australia must establish and maintain a
registered office in the State.

A person seeking to carry on business as a settlement agent (conveyancer) in Western Australia must ordinarily reside in the
State.

A licensed settlement agent must establish and maintain a registered office in the State.

18.

Sector: Fishing and Pearling

Obligations Concerned: Market Access National Treatment

Level of Government: Central and Regional

Source of Measure:

Fisheries Management Act 1991 (Cth)

Foreign Fishing Licences Levy Act 1991 (Cth) Fisheries Management Act 1994 (NSW)
Fisheries Act 1995 (Vic)

Fish Resources Management Act 1994 (WA) Pearling Act 1990 (WA)
Ministerial Policy Guideline No. 17 of August 2001 (WA)
Description:

Commonwealth

Foreign fishing vessels (14) seeking to undertake fishing activity, including any activity in support of or in preparation for any
fishing activity or the processing, carrying or transhipment of fish, in the Australian Fishing Zone must be authorised.



Where foreign fishing vessels are authorised to undertake such fishing activity, they may be subject to a levy (15).

(14) For the purposes of this reservation, a "foreign fishing vessel" is one that does not meet the definition of an Australian boat under the
Fisheries Management Act 1991 (Cth), that is, an Australian-flagged boat (not owned by a foreign resident) or a boat owned by an Australian

resident or corporation and built, and whose operations are based, in Australia.

(15) The levy charged will be in accordance with the Foreign Fishing Licences Levy Act 1991 (Cth) or any amendments thereto.

New South Wales
A foreign person or a foreign-owned body is not permitted to hold shares in a share management fishery.
Victoria

A fishery access licence or aquaculture licence can only be issued to a natural person who is an Australian resident, or to a
single corporation that has a registered office in Australia.

Western Australia

Only an individual who is an Australian citizen or permanent resident may be a licensee within the Western Australian
pearling industry.

In the case of corporations, partnerships or trusts holding licences, these must be Australian owned and/or controlled (at
least 51 per cent of the issued share capital, partnership interest or trust property must be owned by Australians; the
chairman, majority of the board of directors and all the company officers must be Australians and must be nominated by,
and represent, Australian interests).

19.

Sector: Mining and Related Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure: Mount Isa Mines Limited Agreement Act 1985 (Qld)

Description: Queensland

The operator of Mount Isa Mines shall, so far as is reasonably and economically practicable:
(a) use the services of professional consultants resident and available within Queensland;
(b) use labour available within Queensland;

(c) when preparing specifications, calling for tenders and letting contracts for works, materials, plant, equipment and
supplies ensure that Queensland suppliers, manufacturers, and contractors are given reasonable opportunity to tender or
quote; and

(d) give proper consideration and where possible preference to Queensland suppliers, manufacturers and contractors when
letting contracts or placing orders for works, materials, plant, equipment and supplies where price, quality, delivery and
service are equal to or better than that obtainable elsewhere.

20.

Sector: Other Business Services
Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Prostitution Regulation Act (NT)



Description:

Northern Territory

To be eligible for the grant of an operator's licence or a manager's licence in respect of an escort agency business, an
individual must be resident in the Northern Territory.

For a body corporate to be granted an operator's licence, its officers must also meet the residency requirement.

21.

Sector: Distribution Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure:

Rice Marketing Act 1983 (NSW) Marketing of Potatoes Act 1946 (WA)
Description:

New South Wales and Western Australia

New South Wales retains marketing board arrangements for rice and Western Australia retains marketing board
arrangements for potatoes.

22.

Sector: Distribution Services

Obligations National Treatment Concerned:

Level of Government: Regional

Source of Measure: Firearms Act (NT) Description: Northern Territory

Grant of a firearms licence (16) requires residency in the Northern Territory. Licences and permits expire three months after

the holder ceases to reside permanently in the Northern Territory.

(16) Firearms licences include but are not limited to firearms dealer's licence, armourer's licence, firearms museum licence, firearms collector's

licence, firearms employee licence, and paintball operator's licence.

23.

Sector: Distribution Services
Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Liquor Act (NT) and policy and practice Kava Management Act (NT) Tobacco Control Act (NT) and policy
and practice

Description:

Northern Territory

The Northem Territory Licensing Commission may require a liquor licensee where the licensee is an individual, or at least
one of the licensees where the licence is held by a partnership, or the licence nominee where the licence is held by a
corporation, to ordinarily reside within the general locality of the premises to which the licence relates.

The holder of a tobacco retail licence may only sell tobacco products from the premises specified in the licence.



A tobacco retail licence in relation to liquor licensed premises may only be granted to the liquor licensee of those premises.

An applicant for a retail licence for kava must ordinarily reside or carry on business in the relevant licence area in the
Northern Territory.

24.

Sector: Distribution Services

Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Wine Industry Act 1994 (Qld)
Description:

Queensland

In order to obtain a wine merchant's licence to sell wine, the business conducted by a person under the licence must
contribute to the Queensland wine industry in a substantial way. In order to obtain a wine producer's licence to sell wine, a
person must be selling wine made from fruit grown by the person on the premises to which the licence relates, or selling
wine made by the person on the premises to which the licence relates.

25.

Sector: Health Services

Obligations Concerned: National Treatment

Level of Government: Central

Source of Measure: Commonwealth Serum Laboratories Act 1961 (Cth)
Description:

The votes attached to significant foreign shareholdings (17) may not be counted in respect of the appointment, replacement
or removal of more than one-third of the directors of Commonwealth Serum Laboratories (CSL) who hold office at a
particular time. The head office, principal facilities used by CSL and any CSL subsidiaries used to produce products derived
from human plasma collected from blood or plasma donated by individuals in Australia must remain in Australia. Two-thirds
of the directors of the board of CSL and the chairperson of any meeting must be Australian citizens. CSL must not seek
incorporation outside of Australia.

(17) For the purposes of this entry, the term "significant foreign shareholding" means a holding of voting shares in CSL in which a foreign
person has a relevant interest, if the foreign person has relevant interests in at least five per cent of the voting shares in CSL.

26.

Sector: Tourism and Travel-related Services
Obligations Concerned: National Treatment
Level of Government: Regional

Source of Measure: Travel Agents Act 1988 (Qld)
Description:

Queensland

In order to obtain a licence to operate as a travel agent, a person must have a business address in Queensland.

27.



Sector: Recreational, Cultural and Sporting Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure:

Nature Conservation Act 1992 (Qld)

Nature Conservation (Wildlife Management) Regulation 2006 (Qld)
Nature Conservation (Administration) Regulation 2006 (QIld)

Nature Conservation (Protected Plants) Conservation Plan 2000 (Qld)
Description:

Queensland

The Chief Executive of the Queensland Department of Environment and Heritage Protection may grant a wildlife authority,
(18) other than a wildlife movement permit, to a corporation only if the corporation has an office in the State.

The chief executive may approve a person to be an authorised cultivator or propagator for protected plants only if:
(a) in the case of a natural person, the person is a resident of the State; or

(b) if the person is a corporation, the corporation has premises in the State at which the plants are to be cultivated or
propagated.

An individual or corporation is only taken to be a "person aggrieved" by a decision, failure to make a decision or conduct
under the Act if the individual is an Australian citizen or ordinarily resident in Australia or, if a corporation, established in
Australia.

(18) This term is defined in Schedule 7 of the Nature Conservation (Administration) Regulation 2006 (Qld).

28.

Sector: Transport Services
Obligations National Treatment Concerned:
Level of Government: Central Source of Measure: Competition and Consumer Act 2010 (Cth)

Description: Every ocean carrier who provides international liner cargo shipping services to or from Australia must, at all
times, be represented by a natural person who is resident in Australia.

Only a person (19) affected by a registered conference agreement or by a registered non-conference ocean carrier with
substantial market power may apply to the Australian Competition and Consumer Commission to examine whether
conference members, and non- conference operators with substantial market power, are hindering other shipping
operators from engaging efficiently in the provision of outward liner cargo services to an extent that is reasonable. For
greater certainty, matters which are relevant to the determination of ‘reasonable’ include Australia's national interest and
the interests of Australian shippers.

(19) For the purposes of this entry, sections 10.48 and 10.58 of Part X of the Competition and Consumer Act 2010 (Cth) list the categories of
persons to whom this reservation will apply.

29.

Sector: Transport Services

Obligations Concerned: Market Access National Treatment



Level of Government: Central
Source of Measure: Air Navigation Act 1920 (Cth) Ministerial Statements
Description:

Total foreign ownership of individual Australian international airlines (other than Qantas) is restricted to a maximum of 49
per cent.

Furthermore, it is required that:

(a) at least two-thirds of the board members must be Australian citizens;
(b) the chairperson of the board must be an Australian citizen;

(c) the airline's head office must be in Australia; and

(d) the airline's operational base must be in Australia.

30.

Sector: Transport Services

Obligations Concerned: Market Access National Treatment

Level of Government: Central

Source of Measure: Qantas Sale Act 1992 (Cth)

Description:

Total foreign ownership of Qantas Airways Ltd is restricted to a maximum of 49 per cent. In addition:
(a) the head office of Qantas must always be located in Australia;

(b) the majority of Qantas' operational facilities must be located in Australia;

(c) at all times, at least two-thirds of the directors of Qantas must be Australian citizens;

(d) at a meeting of the board of directors of Qantas, the director presiding at the meeting (however described) must be an
Australian citizen; and

(e) Qantas is prohibited from taking any action to become incorporated outside Australia.

31.

Sector: Transport Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure:

Commercial Passenger (Road Transport) Act (NT) Road Transport (Public Passenger Services) Regulations 2002 (ACT)
Taxi Act 1994 (WA)

Transport Coordination Act 1966 (WA)

Description:

Northern Territory

A taxi licence will be cancelled where the holder, being an individual, has not been ordinarily resident in the Northem
Territory for more than six months or, being a body corporate, has ceased for more than six months to have its principal
place of business in the Northern Territory.



Australian Capital Territory

An application for accreditation to run a public transport service must be made by an Australian citizen or permanent
resident of Australia.

Western Australia
To hold a Government Lease taxi plate, the plate holder must be an Australian citizen or a permanent resident.

32.

Sector: Financial Services
Obligations Concerned: Market Access National Treatment
Level of Government: Central

Source of Measure: Banking Act 1959 (Cth) Banking Amendment Regulations 2000 (No. 1) (Cth) Payment Systems
(Regulation) Act 1998 (Cth)

Description: To undertake banking business in Australia an entity must be a body corporate and authorised by the
Australian Prudential Regulation Authority (APRA) as an authorised deposit-taking institution (ADD.

Foreign deposit-taking institutions (including foreign banks) may only operate a banking business in Australia through locally
incorporated deposit-taking subsidiaries or authorised branches (foreign ADIs), or through both structures.

A foreign ADIT is not permitted to accept initial deposits (and other funds) from individuals and non-corporate institutions of
less than 250,000 Australian Dollars.

A foreign deposit-taking institution that operates a representative office in Australia is not permitted to undertake any
banking business, including advertising for deposits, in Australia. Such a representative office is only permitted to act as a
liaison point.

Foreign banks located overseas may only raise funds in Australia through the issue of debt securities provided those
securities are offered/traded in parcels of not less than 500,000 Australian Dollars and the securities and any associated
information memoranda clearly state the issuing bank is not authorised under the Banking Act 1959 (Cth) in Australia.

33.

Sector: Financial Services

Obligations Concerned: National Treatment

Level of Government: Central

Source of Measure: Commonwealth Banks Act 1959 (Cth)

Description: Liabilities of the Commonwealth Bank, previously Commonwealth Government-owned, are covered by
transitional guarantee arrangements.

34.

Sector: Financial Services

Obligations Concerned: National Treatment

Level of Government: Regional

Source of Measure:

Credit (Administration) Act 1984 (WA)

Credit (Administration) Regulations 1985 (WA) Debt Collectors Licensing Act 1964 (WA)

Debt Collectors Licensing Regulations 1964 (WA) Finance Brokers Control Act 1975 (WA)



Finance Brokers (General) Regulations 1977 (WA)
Description:
Western Australia

A natural person (whether alone or in partnership with other persons) or an incorporated body seeking to carry on a
business of providing credit in Western Australia (including where the provision of the credit is connected with the carrying
on of another business), must have a principal office in Australia and a principal place of business in Western Australia.

Any person (including an incorporated body) seeking to exercise or carry on the business or any functions of a debt collector
in Western Australia, must have a principal place of business in the State.

A natural person seeking to carry on business as a finance broker in Western Australia must be ordinarily resident in
Western Australia. A finance broker must have a registered office in Western Australia while carrying on business as a
broker.

35.

Sector: Financial Services

Obligations concerned: National Treatment

Level of Government: Regional

Source of Measure: Second-hand Dealers and Pawnbrokers Act 2003 (Qld)
Description:

Queensland

A person operating as a second-hand dealer or as a pawnbroker must have a principal place of business in Queensland
where a document can be served personally. A post office box does not suffice.

Section B.

Introductory Notes

1. Section B of the Schedule of Australia sets out, pursuant to Article 8.9 (Schedule of Non-Conforming Measures) of Chapter
8 (Trade in Services) and Article 9.5 (Non-Conforming Measures) of Chapter 9 (Investment), the specific sectors, sub-sectors
or activities for which Australia may maintain existing, or adopt new or more restrictive, measures that do not conform with
obligations imposed by:

(a) Article 8.11 (Market Access) of Chapter 8 (Trade in Services);

(b) Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) or Article 9.3 (National Treatment) of Chapter 9
(Investment); or

(c) Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) or Article 9.4 (Most-Favoured-Nation
Treatment) of Chapter 9 (Investment).

Note 1: Commitments on financial services are undertaken subject to the limitations and conditions set forth in Chapter 8
(Trade in Services), Annex 8-B (Financial Services) and Chapter 9 (Investment), these Introductory Notes and the Schedule
below.

Note 2: To clarify Australia's commitment with respect to Article 8.11 (Market Access) of Chapter 8 (Trade in Services),
enterprises supplying financial services and constituted under the laws of Australia are subject to non-discriminatory
limitations on juridical form. (20)

20 For example, partnerships and sole proprietorships are generally not acceptable juridical forms for authorised depository institutions in
Australia. This note is not itself intended to affect, or otherwise limit, a choice by a financial service supplier of the other Party between

branches or subsidiaries.



Note 3: Without prejudice to other means of prudential regulation of cross-border trade in financial services, Australia
reserves the right to require the non-discriminatory licensing or registration of cross-border financial service suppliers of
China and of financial instruments in accordance with Article 3 (Domestic Regulation) of Annex 8-B (Financial Services).

Note 4: Australia reserves the right to adopt or maintain non-discriminatory limitations concerning admission to the market
of new financial services where such measures are required to achieve prudential objectives. Australia may determine the
institutional and juridical form through which a new financial service may be supplied and may require authorisation for the
supply of the service. Where authorisation to supply a new financial service is required, the authorisation may only be
refused for prudential reasons.

2. Each Schedule entry sets out the following elements:
(a) "Sector" refers to the sector for which the entry is made;

(b) "Obligations Concerned" specifies the obligation(s) referred to in paragraph 1 that, pursuant to Article 8.9 (Schedule of
Non-Conforming Measures) of Chapter 8 (Trade in Services) and Article 9.5 (Non-Conforming Measures) of Chapter 9
(Investment), do not apply to the sectors, sub-sectors or activities listed in the entry;

(c) "Description" sets out the scope of the sector, sub-sector or activities covered by the entry; and

(d) "Existing Measures" identifies for transparency purposes, where relevant and practical, existing measures that apply to
the sector, sub-sector or activities covered by the entry.

Note 1: In accordance with Article 8.9 (-Schedule of Non-Conforming Measures) of Chapter 8 (Trade in Services) and Article
9.5 (Non-Conforming Measures) of Chapter 9 (Investment), the articles of this Agreement specified in the "Obligations
Concerned" element of an entry do not apply to the non-conforming measure identified in the "Description" element of that
entry.

Note 2: A reference to Market Access in the "Obligations Concerned" element of an entry specifies Australia's obligations
under Article 8.11 (Market Access) of Chapter 8 (Trade in Services).

Note 3: A reference to National Treatment in the "Obligations Concerned" element of an entry specifies Australia's
obligations under Article 8.10 (National Treatment) of Chapter 8 (Trade in Services) and Article 9.3 (National Treatment) of
Chapter 9 (Investment).

Note 4: A reference to Most-Favoured-Nation in the "Obligations Concerned" element of an entry specifies Australia's
obligations under Article 8.12 (Most-Favoured-Nation Treatment) of Chapter 8 (Trade in Services) and Article 9.4 (Most-
Favoured-Nation Treatment) of Chapter 9 (Investment).

1.

Sector: All Sectors
Obligations Concerned: Market Access

Description: Australia reserves the right to adopt or maintain any measure with respect to the supply of a service by the
presence of natural persons, or other movement of natural persons, including entry or temporary stay, subject to the
provisions of Chapter 10 (Movement of Natural Persons).

Existing Measures:

2.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment

Description: Australia reserves the right to adopt or maintain any measure according preferences to any Indigenous person
or organisation or providing for the favourable treatment of any Indigenous person or organisation in relation to
acquisition, establishment or operation of any commercial or industrial undertaking in the service sector.

Australia reserves the right to adopt or maintain any measure with respect to investment that accords preferences to any
Indigenous person or organisation or providing for the favourable treatment of any Indigenous person or organisation.



For the purpose of this reservation, an Indigenous person means a person of the Aboriginal and Torres Strait Islander
peoples.

Existing Measures: Legislation and ministerial statements at all levels of government including:

Australia's foreign investment policy, which includes the Foreign Acquisitions and Takeovers Act 1975 (Cth); Foreign
Acquisitions and Takeovers Regulations 1989 (Cth); Financial Sector (Shareholdings) Act 1998 (Cth); and Ministerial
Statements.

Native Title Act 1993 (Cth)

Aboriginal Land Rights (Northern Territory) Act 1976 (Cth)

Aboriginal Land Rights Act 1983 (NSW)

Native Title (New South Wales) Act 1994 (NSW)

Aboriginal Land Act 1991 (Qld)

Torres Strait Islander Land Act 1991 (Qld)

Native Title (South Australia) Act 1994 (SA)

Maralinga Tjarutja Land Rights Act 1984 (SA)

Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981 (SA)

Anangu Pitjantjatjara Yankunytjatjara Land Rights Regulations 2010 (SA)
The statutory bodies that administer the Anangu Pitjantjatjara Yankunytjatjara lands and the Maralinga
Tjarutja lands

Mining Act 1971 (SA)

Opal Mining Act 1995 (SA)

Aboriginal Lands Act 1995 (Tas)

Traditional Owner Settlement Act 2010 (Vic)

3.

Sector: All Sectors
Obligations Concerned: Market Access

Description: Australia reserves the right to adopt or maintain any measure at the regional level of government that is not
inconsistent with Australia's Revised Services Offer of 31 May 2005 in the World Trade Organization Doha Development
Agenda negotiations (WTO Document - TN/S/O/AUS/Rev.1).

Existing Measures:

4.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to proposals by ‘foreign persons (21)
and foreign government investors to invest in Australian urban land (22) (including interests that arise via leases, financing
and profit sharing arrangements, and the acquisition of interests in urban land corporations and trusts), other than
developed non-residential commercial real estate.

Existing Measures: Australia's foreign investment policy, which includes the Foreign Acquisitions and Takeovers Act 1975
(Cth) (FATA); Foreign Acquisitions and Takeovers Regulations 1989 (Cth); Financial Sector (Shareholdings) Act 1998 (Cth); and
Ministerial Statements.



Economic Development Act 2012 (Qld)
Sustainable Planning Act 2009 (Qld)
Integrated Resort Development Act 1997 (QId)
Mixed Use Development Act 1992 (Qld)
Sanctuary Cove Resort Act 1995 (QId)

Townsville City Council (Douglas Land Development) Act 1993 (Qld)

(21) The term "foreign person" has the meaning set out in the FATA.

(22) The term "Australian urban land" has the meaning set out in the FATA

5.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment

Description: Australia reserves the right to adopt or maintain any measure that it considers necessary for the protection of
its essential security interests with respect to proposals by foreign persons (23) and foreign government investors to invest
in Australia.

Existing Measures: Australia's foreign investment policy, which includes the Foreign Acquisitions and Takeovers Act 1975
(Cth); Foreign Acquisitions and Takeovers Regulations 1989 (Cth); Financial Sector (Shareholdings) Act 1998 (Cth); and
Ministerial Statements.

(23) The term "foreign person" has the meaning set out in the FATA.

6.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment

Description: Australia reserves the right to adopt or maintain any measure to allow the screening of proposals, by foreign
persons (24), to invest 15 million Australian Dollars or more in Australian agricultural land and 53 million Australian Dollars
or more in Australian agribusinesses.

Existing Measures: Australia's foreign investment policy, which includes the Foreign Acquisitions and Takeovers Act 1975
(Cth); Foreign Acquisitions and Takeovers Regulations 1989 (Cth); Financial Sector (Shareholdings) Act 1998 (Cth) and
Ministerial Statements.

(24) The term "foreign person" has the meaning set out in the FATA.

7.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment
Description: Australia reserves the right to adopt or maintain any measure with respect to:

(a) the devolution to the private sector of services provided in the exercise of governmental authority at the time that the
Agreement comes into force; and



(b) the privatisation of government owned entities or assets.

Existing Measures:

8.

Sector: All Sectors
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to the provision of law enforcement
and correctional services, and the following services (25) to the extent that they are social services established or maintained
for a public purpose: income security or insurance, social security or insurance, social welfare, public education, public
training, health, child care, public utilities, public transport and public housing.

Existing Measures:
(25) For the avoidance of doubt, this includes any measure with respect to: the collection of blood and its components; the distribution of blood

and blood-related products, including plasma derived products; plasma fractionation services; and the procurement of blood and blood-related
products and services.

o.

Sector: Communication Services and Recreational, Cultural and Sporting Services
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment
Description: Australia reserves the right to adopt or maintain any measure with respect to:

- the creative arts, (26) cultural heritage (27) and other cultural industries, including audiovisual services, entertainment
services and libraries, archives, museums and other cultural services;

- broadcasting and audiovisual services, including measures with respect to planning, licensing and spectrum management,
and including:

(a) services offered in Australia;

(b) international services originating from Australia.

Existing Measures:

Broadcasting Services Act 1992(Cth) Radiocommunications Act 1992 (Cth)
Income Tax Assessment Act 1936 (Cth)

Income Tax Assessment Act 1997 (Cth)

Screen Australia Act 2008 (Cth)

Broadcasting Services (Australian Content) Standard 2005

Children's Television Standards 2009

Television Program Standard 23 — Australian Content in Advertising
Commercial Radio Codes of Practice and Guidelines Community Broadcasting Codes of Practice International Co-Production

Program

(26) "Creative arts" include: the performing arts — including theatre, dance and music — visual arts and craft, literature, film, television, video,
radio, creative on-line content, indigenous traditional practice and contemporary cultural expression, and digital interactive media and hybrid

arts work which uses new technologies to transcend discrete artform divisions.



(27) «Cultural heritage" includes: ethnological, archaeological, historical, literary, artistic, scientific or technological moveable or built heritage,
including the collections which are documented, preserved and exhibited by museums, galleries, libraries, archives and other heritage

collecting institutions.

10.

Sector: Distribution Services

Obligations Market Access Concerned: Description: Australia reserves the right to adopt or maintain any measure with
respect to wholesale and retail trade services of tobacco products, alcoholic beverages, or firearms.

Existing Measures:

1.

Sector: Education Services
Obligations Concerned: Market Access National Treatment
Description: Australia reserves the right to adopt or maintain any measure with respect to primary education.

Existing Measures:

12.

Sector: Education Services
Obligations Concerned: National Treatment Most-Favoured-Nation Treatment
Description: Australia reserves the right to adopt or maintain any measure with respect to:

(a) the ability of individual education and training institutions to maintain autonomy in admissions policies (including in
relation to considerations of equal opportunity for students and recognition of credits and degrees), in setting tuition rates
and in the development of curricula or course content;

(b) non-discriminatory accreditation and quality assurance procedures for education and training institutions and their
programs, including the standards that must be met;

(c) government funding, subsidies or grants, such as land grants, preferential tax treatment and other public benefits,
provided to education and training institutions; or

(d) the need for education and training institutions to comply with non- discriminatory requirements related to the
establishment and operation of a facility in a particular jurisdiction.

Existing Measures:

13.

Sector: Gambling and Betting

Obligations Concerned: Market Access National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to gambling and betting.
Existing Measures:

Legislation and ministerial statements including:

Interactive Gambling Act 2001(Cth)

Gambling and Racing Control Act 1999 (ACT) Unlawful Gambling Act 2009 (ACT)

Race & Sports Bookmaking Act 2001 (ACT) Totalisator Act 2014 (ACT)



Racing Act 1999 (ACT)

Casino Control Act 2006 (ACT)

Gaming Machine Act 2004 (ACT)

Interactive Gambling Act 1998 (ACT) Lotteries Act 1964 (ACT)

Pool Betting Act 1964 (ACT)

Casino Control Act 1992 (NSW)

Gaming Machines Act 2001 (NSW)

Public Lotteries Act 1996 (NSW)

Lotteries and Art Unions Act 1901 (NSW) Racing Administration Act 1998 (NSW) Greyhound Racing Act 2009 (NSW)
Harness Racing Act 2009 (NSW) Thoroughbred Racing Act 1996 (NSW) Totalizator Act 1987 (NSW)
Unlawful Gambling Act 1998 (NSW) Gambling Control Act (NT)

Gaming Machine Act (NT)

Racing and Betting Act (NT)

Totaliser Licensing and Regulation Act (NT) Soccer Football Pools Act (NT)

TAB Queensland Limited Privatisation Act 1999 (Qld) Casino Control Act 1982 (Qld)

Jupiters Casino Agreement Act 1983 (Qld) Brisbane Casino Agreement Act 1992 (Qld) Breakwater Island Casino Agreement
Act 1984 (Qld) Lotteries Act 1997 (Qld)

Cairns Casino Agreement Act 1993 (Qld) Charitable and Non-Profit Gaming Act 1999 (QId) Keno Act 1996 (Qld)
Wagering Act 1998 (Qld)

Gaming Machine Act 1991 (Qld)

Racing Act 2002 (QId)

Casino Act 1997 (SA)

Lottery and Gaming Act 1936 (SA)

Independent Gambling Authority Act 2001 (SA) Gaming Machines Act 1992 (SA)

State Lotteries Act 1966 (SA)

Racing (Proprietary Business Licensing) Act 2000 (SA) Authorised Betting Operations Act 2000 (SA)
TAB (Disposal) Act 2000 (SA)

Gaming Control Act 1993 (Tas)

TT-Line Gaming Act 1993 (Tas)

Gambling Regulation Act 2003 (Vic)

Racing Act 1958 (Vic)

Casino Control Act 1991 (Vic)

Casino (Management Agreement) Act 1993 (Vic) Casino (Burswood Island) Agreement Act 1985 (WA) Racing and Wagering
Western Australia Act 2003 (WA) Gaming and Wagering Commission Act 1987 (WA) Betting Control Act 1954 (WA)

Casino Control Act 1984 (WA)

Lotteries Commission Act 1990 (WA)



14.

Sector: Maritime Transport
Obligations Concerned: Market Access National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to maritime cabotage services and
offshore transport services. (28)

Existing Measures:

Customs Act 1901 (Cth)

Workplace Relations Act 1996 (Cth)

Seafarers' Compensation and Rehabilitation Act 1992 (Cth)

Occupational Health and Safety (Maritime Industry) Act 1993 (Cth)

Shipping Registration Act 1981 (Cth)

Income Tax Assessment Act 1936 (Cth)

Coastal Trading (Revitalising Australian Shipping) Act 2012 (Cth)

Coastal Trading (Revitalising Australian Shipping)(Consequential Amendments and Transitional Provisions) Act 2012 (Cth)
Shipping Reform (Tax Incentive) Act 2012 (Cth)

(28) For the purposes of this entry, the term "cabotage" means the transportation of passengers or goods between a port located in Australia
and another port located in Australia and traffic originating and terminating in the same port located in Australia. The term "offshore transport"
means shipping services involving the transportation of passengers or goods between a port located in Australia and any location associated

with or incidental to the exploration or exploitation of natural resources of the continental shelf of Australia, the seabed of the Australian
coastal sea and the subsoil of that seabed.

15.

Sector: Maritime Transport
Obligations Concerned: National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to the registration of vessels in
Australia.

Existing Measures: Shipping Registration Act 1981 (Cth)

16.

Sector: Transport Services
Obligations Concerned: Market Access National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to investment in federal leased
airports.

Existing Measures:
Airports Act 1996 (Cth)
Airports (Ownership-Interests in Shares) Regulations 1996 (Cth)

Airports Regulations 1997 (Cth)

17.



Sector: All Sectors
Obligations Concerned: Most-Favoured-Nation Treatment

Description: Australia reserves the right to adopt or maintain any measure that accords more favourable treatment to the
service suppliers or investors of non-parties under any bilateral or multilateral international agreement in force on, or
signed prior to, the date of entry into force of this Agreement. (29)

Australia reserves the right to adopt or maintain any measure that accords more favourable treatment to the service
suppliers or investors of non-parties under any bilateral or multilateral international agreement in force or signed after the
date of entry into force of this Agreement involving:

(a) aviation; (b) fisheries; or (c) maritime matters, including salvage.

Existing Measures:

(29) For greater certainty, this right extends to any differential treatment accorded pursuant to a subsequent teview or amendment of the
relevant bilateral or multilateral international agreement. For the avoidance of doubt, this includes measures adopted or maintained under any

existing or future protocol to the Australia New Zealand Closer Economic Relations - Trade Agreement (ANZCERTA), done at Canberra on 28
March 1983.

18.

Sector: Financial Services
Obligations Concerned: National Treatment

Description: Australia reserves the right to adopt or maintain any measure with respect to the guarantee by government of
government-owned entities, including guarantees related to the privatisation of such entities, which may conduct financial
operations.

Existing Measures:

19.

Sector: Financial Services
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment
Description: Banking and other Financial Services (excluding Insurance and Insurance-related Services):

Except as provided in paragraphs 2 and 3 of this entry Australia reserves the right to adopt or maintain any measure with
respect to trade in services as defined in subparagraph (x)(i) of Article 8.2 (Definitions) of Chapter 8 (Trade in Services) for
banking and other financial services.

Australia shall permit, under terms and conditions that accord national treatment, a services supplier of China to undertake
the cross-border provision and transfer of financial information and financial data processing as referred to in paragraph
3(a)(xv) of Article 2 (Definitions) of Annex 8-B (Financial Services) and advisory and other auxiliary services, excluding
intermediation, relating to banking and other financial services as referred to in paragraph 3(a)(xvi) of Article 2 (Definitions)
of Annex 8-B (Financial Services).

In relation to the following services Australia shall ensure a services supplier of China, upon obtaining an Australian financial
services licence and any other necessary authorisations, or exemptions therefrom, in accordance with prescribed Australian
laws and regulations, may undertake:

(a) securities related transactions on a wholesale basis between and among financial institutions and other entities;

(b) the following services to a collective investment scheme located in Australia: 6D) investment advice; and (ii) portfolio
management services, excluding: (A) trustee services; and (B) custodial services and execution services that are not related
to managing a collective investment scheme.

Existing Measures:



Note:

For the purposes of this entry, the term "collective investment scheme" means a managed investment scheme as defined
under section 9 of the Corporations Act 2001 (Cth), other than a managed investment scheme operated in contravention of
subsection 601ED (5) of the Corporations Act 2001 (Cth), or an entity that:

(i) carries on a business of investment in securities, interests in land, or other investments; and

(i) in the course of carrying on that business, invests funds subscribed, whether directly or indirectly, after an offer or
invitation to the public (within the meaning of section 82 of the Corporations Act 2001 (Cth)) made on terms that the funds
subscribed would be invested.

20.

Sector: Financial Services
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment
Description: Insurance and Insurance-related Services:

Except as provided in paragraph 2 Australia reserves the right to adopt or maintain any measure with respect to trade in
services as defined in subparagraph (x)(i) of Article 8.2 (Definitions) of Chapter 8 (Trade in Services) for insurance and
insurance related services.

Australia shall ensure a services supplier of China, under terms and conditions that accord national treatment may provide
via cross-border supply mode and whether as a principal, through an intermediary or as an intermediary, the following
services:

(a) insurance of risks relating to:

(i) maritime shipping and commercial aviation and space launching and freight (including satellites), with such insurance to
cover any or all of the following: the goods being transported, the vehicle transporting the goods and any liability arising
therefrom; and

(ii) goods in international transit;

(b)reinsurance and retrocession and the services auxiliary to insurance as referred to in paragraph 3(a)(iv) of Article 2
(Definitions) of Annex 8-B (Financial Services); and

(c)insurance intermediation, such as brokerage and agency as referred to in paragraph 3(a)(iii) of Article 2(Definitions)of
Annex 8-B(Financial Services) in relation to the services referred to in subparagraphs (a) and (b).

Existing Measures:

21.

Sector: Financial Services
Obligations Concerned: Market Access National Treatment Most-Favoured-Nation Treatment
Description: Australia reserves the right to adopt or maintain any measure regarding solicitation in its Territory.

Existing Measures:

Part 2. Schedule of Specific Commitments on Services

Referred to in Chapter 8 (Trade in Services) and Chapter 10 (Movement of Natural Persons)

Schedule of the people's republic of china

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

| | | |




Sector or sub-

Limitation

Additional

Limitations on market access on .
sector national commitments
treatment
I. HORIZONTAL
COMMITMENTS
(3) In China (2), foreign invested enterprises
include foreign capital enterprises (also referred to
as wholly foreign-owned enterprises) and joint
venture enterprises and there are two types of
joint venture enterprises: equity joint ventures and
contractual joint ventures. (3) The proportion of
foreign investment in an equity joint venture shall
be no less than 25 percent of the registered capital
of the joint venture. The establishment of branches
by enterprises of Australia is unbound, unless
otherwise indicated in specific sub-sectors, as the
laws and regulations on branches of foreign
enterprises are under formulation. Representative
offices of enterprises of Australia are permitted to
be established in China, but they shall not engage
in any profit-making activities except for the
representative offices under CPC 861, 862, 863,
865 in the sectoral specific commitments. The land
in the People’s Republic of China is State-owned. (3)
Use of land by enterprises and individuals is Unbound
subject to the following maximum term limitations: for all
(a) 70 years for residential purposes; (b) 50 years subsidies
for industrial purposes; (c) 50 years for the to
purpose of education, science, culture, public domestic
health and physical education; (d) 40 years for services
commercial, tourist and recreational purposes; (e) suppliers
50 years for comprehensive utilisation or other except
purposes. (4) Unbound except for measures those
concerning the entry and temporary stay of committed
natural persons who fall into one of the following by China in
categories: (a) Business visitor (4) shall be its WTO
permitted entry for a maximum of 180 days; (b) accession.
Manager (5), executive (6) and specialist, (7) (4)
ALL SECTORS defined as senior employees of a corporation of Unbound
INCLUDED IN Australia that has established a representative except for
THIS SCHEDULE office, branch or subsidiary in the territory of the the
(1) People’s Republic of China, temporarily moving as measures
intra-corporate transferees, shall be permitted concerning
entry for an initial stay of three years; (c) the entry
Contractual service supplier (8) (CSS) shall be and
granted a stay permit as stipulated in the terms of temporary
contracts concerned or for an initial stay not stay of
exceeding one year. The services provided by CSS natural
are only limited to the specific sectors as follows: persons
(1) medical and dental services; (2) architectural who fall
services; (3) engineering services; (4) urban into the
planning services (except general urban planning); categories
(5) integrated engineering services; (6) computer referred to
and related services; (7) construction and related in the
engineering services; (8) education services: market




provided that the CSS shall have acquired a access
bachelor’s degree or above, have received column.
appropriate professional titles or certificates, and
have at least two years of professional work
experience; and that the Chinese party involved in
the contract shall be a juridical person which has
the function of providing education services; (9)
tourism services; and (10) accounting services. (d)
Installer and maintainer (9): the duration of stay
for installers and maintainers is subject to the
duration of the contract, but shall not exceed 180
days; (e) Accompanying Spouse and Dependent
(10): Accompanying spouse and dependent of
Australian entrants defined in (b) or (c) are
accorded the same period of stay as for the
entrants, provided that the stay in China of those
entrants is greater than 12 months. The working
rights of the abovementioned accompanying
spouse and dependent in China are subject to
relevant Chinese laws, regulations and rules.

(1) Where commitments have been made in respect of "wholly foreign owned enterprises", joint ventures with foreign majority or minority
ownership are also allowed, unless there are special requirements under China's laws and regulations.

(2) For the purpose of this Schedule, limitations or commitments that refer to a "foreign" or "Australian" participation by service suppliers of
Australia in a company, enterprise, firm or other type of commercial presence in China, (whether "wholly foreign-owned", "foreign majority
ownership", "foreign investment", "foreign ownership", "foreign minority ownership" or any other form of foreign participation stipulated in
Chinese law) means the total participation of non-Chinese capital whatever its origin and its owner, including but not exclusively, the
participation by service suppliers of Australia. The aforementioned types of foreign participation shall not, collectively or individually, exceed
China's WTO commitments, except the more preferential commitments in the China-Australia FTA as allowed by current Chinese laws,
regulations and rules.

(3) The terms of the contract, concluded in accordance with China's laws, regulations and other measures, establishing a "contractual joint
venture" govern matters such as the manner of operation and management of the joint venture as well as the investment or other
contributions of the joint venture parties. Equity participation by all parties to the contractual joint venture is not required, but is determined
pursuant to the joint venture contract. "Foreign invested enterprise" in this Schedule means a foreign invested enterprise duly constituted or
otherwise organised under "Law on Chinese-Foreign Equity Joint Ventures", "Law on Chinese-Foreign Contractual Joint Ventures" and "Law on
Foreign-Capital Enterprises".

(4) "Business visitor" means a natural person of Australia who is: (a) a service seller who is a sales representative of a service supplier of
Australia and is seeking temporary entry into China for the purpose of negotiating the sale of services for that service supplier, where such
representative will not be engaged in making direct sales to the general public or in supplying services directly; or (b) an investor of Australia, or
a duly authorised representative of an investor of Australia, seeking temporary entry into China to establish, expand, monitor, or dispose of a
commercial presence of that investor.

(5) "Manager" means a natural person within an organisation who primarily directs the organisation or a department or subdivision of the
organisation, supervises and controls the work of other supervisory, professional or managerial employees, has the authority to hire and fire or
take other personnel actions (such as promotion or leave authorisation), and exercises discretionary authority over day-to-day operations.

(6) "Executive" means a natural person within an organisation who primarily directs the management of the organisation, exercises wide
latitude in decision making, and receives only general supervision or direction from higher level executives, the board of directors or
stockholders of the business. An executive would not directly perform tasks related to the actual provision of the service nor the operation of
an investment.



(7) "Specialist" means a natural person within an organisation who possesses knowledge at an advanced level of technical expertise, and who
possesses proprietary knowledge of the organisation's service, research equipment, techniques or management.

(8) "Contractual service supplier" means a natural person of Australia who: (a) is an employee of a service supplier or an enterprise of Australia,
whether a company, partnership or firm, who enters into China temporarily in order to perform a service pursuant to a contract between his or
her employer and a service consumer(s) in China; (b) is employed by a company, partnership or firm of Australia which has no commercial
presence in China where the service is to be supplied; (c) receives his or her remuneration from that employer; and (d) has appropriate
educational and professional qualifications relevant to the service to be supplied.

(9) Installer and maintainer" means a natural person who is an installer or maintainer of machinery and/or equipment, where such installation
and/or maintenance service by the supplying company is a condition of purchase of the said machinery or equipment. An installer or
maintainer cannot perform services which are not related to the service activity which is the subject of the contract.

(10) "Accompanying spouse and dependent" means the entrant's spouse, their parents and their children who are under 18 years old.

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Sector or sub- Limitations on market Limitation on national Additional
sector access treatment commitments
II. SPECIFIC

COMMITMENTS

1. BUSINESS
SERVICES

(1) In
accordance
with Chinese
laws,
regulations
and rules,
Australian law
firms which
have
established
their
representative
offices in the
China
(Shanghai)
Pilot Free
Trade Zone
(“FTZ") may
enter into
contracts with
Chinese law
firms in the
FTZ. Based on
such contracts,
these




A. Professional
Services (a)
Legal Services
(CPC 861,
excluding
Chinese law
practice)

(1) None (2) None (3) Law
firms of Australia can provide
legal services only in the form
of representative offices.
Representative offices can
engage in profit-making
activities. Business scope of
representative offices of
Australia is only as follows: (a)
to provide clients with
consultancy on the legislation
of the country/region where
the lawyers of the law firm are
permitted to engage in
lawyer’s professional work,
and on international
conventions and practices; (b)
to handle, when entrusted by
clients or Chinese law firms,
legal affairs of the
country/region where the
lawyers of the law firm are
permitted to engage in
lawyer’s professional work; (c)
to entrust, on behalf of
foreign clients, Chinese law
firms to deal with the Chinese
legal affairs; (d) to enter into
contracts to maintain long-
term entrustment relations
with Chinese law firms for
legal affairs; (e) to provide
information on the impact of
the Chinese legal
environment. Entrustment
allows the representative
office of Australia to directly
instruct lawyers in the
entrusted Chinese law firm, as
agreed between both parties.
The representatives of an
Australian law firm shall be
practitioner lawyers who are
members of the bar or law
society in a WTO Member and
have practiced for no less
than two years outside of
China. The Chief
representative shall be a
partner or equivalent (e.g.,
member of a law firm of a
limited liability corporation) of
a law firm of Australia and
have practiced for no less
than three years outside of
China. (4) Unbound except as

(1) None (2) None (3) All
representatives shall be
resident in China no less than
six months each year. The
representative office shall not
employ Chinese national
registered lawyers. (4) Unbound
except as indicated in
horizontal commitments.

Australian and
Chinese law
firms may
dispatch their
lawyers to
each other to
act as legal
counsels. This
means Chinese
law firms may
dispatch their
lawyers to the
Australian law
firms to act as
legal counsels
on Chinese law
and
international
law, and
Australian law
firms may
dispatch their
lawyers to the
Chinese law
firms to act as
legal counsels
on foreign law
and
international
law. The two
sides shall
cooperate
within their
respective
business
scope. (2) In
accordance
with Chinese
laws,
regulations
and rules,
Australian law
firms which
have
established
their
representative
offices in the
China
(Shanghai)
Pilot Free
Trade Zone
(“FTZ") are
permitted to
form a
commercial
association
with Chinese
law firms in the




indicated in horizontal
commitments.

Shanghai FTZ.
Within validity
of this
commercial
association,
the two law
firms of each
side
respectively
have
independent
legal status,
name, financial
operation, and
bear civil
liabilities
independently.
Clients of the
commercial
association are
not limited
within the
Shanghai FTZ.
Australian
lawyers in this
type of
commercial
association are
not permitted
to practise
Chinese law

(b) Accounting,
auditing and
bookkeeping

(1) None (2) None (3)
Partnerships or incorporated
accounting firms are limited
to Certified Public

(1) None (2) None (3) None (4)
Unbound except as indicated in

- Accounting
firms of
Australia are
permitted to
affiliate with
Chinese firms
and enter into
contractual
agreements
with their
affiliated firms
in other WTO
Members. -
Issuance of
licences to
natural
persons of
Australia who
have passed
the Chinese
national CPA
examination
shall be
accorded
national
treatment. -
Applicants of




services (CPC
862)

Accountants (CPAs) licensed
by the Chinese authorities. (4)
Unbound except as indicated
in horizontal commitments.

horizontal commitments.

Australia shall
be informed of
results in
writing no later
than 30 days
after
submission of
their
applications. -
Accounting
firms providing
services in CPC
862 can
engage in
taxation and
management
consulting
services. They
are not subject
to
requirements
on form of
establishment
in CPC 865 and
8630.

(c) Taxation
services (CPC
8630)

(1) None (2) None (3) Firms of
Australia are permitted to
establish wholly foreign-
owned subsidiaries. (4)
Unbound except as indicated
in horizontal commitments.

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

(d) Architectural
services (CPC
8671) (e)
Engineering
services (CPC
8672) (f)
Integrated
engineering
services (CPC
8673) (g) Urban
planning
services (except

(1) None for scheme design.
Co-operation with Chinese
professional organisations is
required except scheme
design. (2) None (3) Wholly
foreign-owned enterprises are
permitted. (4) Unbound
except as indicated in
horizontal commitments.

(1) None (2) None (3) Service
suppliers of Australia shall be
registered architects/engineers,
or enterprises engaged in
architectural/engineering/urban
planning services, in Australia.
(4) Unbound except as
indicated in horizontal
commitments.

1. For
Australian
architectural
enterprises
established in
China, when
applying for
higher-level
qualifications,
their
performance
in China and
Australia will
be recognised
by the
competent
authority in the
process of
review and
approval. 2.
For Australian
urban planning
enterprises
established in




general urban
planning) (CPC
8674)

China, when
applying for
higher-level
qualifications,
their
performance
in China and
Australia will
be recognised
by the
competent
authority in the
process of
review and
approval.

(h) Medical and
dental services
(CPC9312)

(1) None (2) None (3) Service
suppliers of Australia are
permitted to establish joint
venture hospitals or clinics
with Chinese partners with
quantitative limitations in line
with China’s needs, with
foreign majority ownership
permitted. (4) Unbound
except as indicated in
horizontal commitments and
as follows: Doctors of
Australia with professional
certificates issued by Australia
shall be permitted to provide
short-term medical services in
China after they obtain
licences from the National
Health and Family Planning
Commission of the People’s
Republic of China. The term of
service is six months and may
extend to one year.

(1) None (2) None (3) The
majority of doctors and medical
personnel of the joint venture
hospital and clinics shall be of
Chinese nationality. (4)
Unbound except as indicated in
horizontal commitments.

B. Computer
and Related
Services
(Computer and
related services
do not cover
the economic
activity
consisting of
the provision of
content
services which
require
computer and
related services
as means of
supply) (a)
Consultancy

(1) None (2) None (3) None (4)
Unbound except as indicated
in horizontal commitments.

(1) None (2) None (3) None (4)
Qualifications are as follows:
certified engineers, or
personnel with Bachelor's
degree (or above) and three
years of experience in these
fields.




services related
to the
installation of
computer
hardware (CPC
841)

(b) Software
implementation
services (CPC
842) (c) Data
processing
services (CPC
843) - Input
preparation
services (CPC
8431)

(1) None (2) None (3) Wholly
foreign-owned enterprises are
allowed. (4) Unbound except
as indicated in horizontal
commitments.

(1) None (2) None (3) None (4)
Qualifications are as follows:
certified engineers, or
personnel with Bachelor’'s
degree (or above) and three
years of experience in these
fields.

- Data (1) None (2) None (3) None (4)
processing and Quialifications are as follows:
tabulation (1) None (2) None (3) None (4) certified engineers, or
services (CPC Unbound except as indicated personnel with Bachelor’s
8432) - Time- in horizontal commitments. degree (or above) and three
sharing services years of experience in these
(CPC 8433) fields.

C. Research

and

Development

Services -

Research &

experimental
development
services on
natural
sciences and
engineering
(CPC 8510)
(excluding
prohibited
foreign
investment
industries
defined in
Catalogue for
the Guidance of
Foreign
Investment
Industries
published by
the Chinese
Government)

(1) Unbound (2) None (3)
Wholly foreign-owned
enterprises are allowed. (4)
Unbound except as indicated
in horizontal commitments

(1) Unbound (2) None (3) None
(4) Unbound except as
indicated in horizontal
commitments.

D. Real Estate
Services (a) Real
estate services
involving own
or leased

(1) None (2) None (3) Wholly
foreign-owned enterprises are

(1) None (2) None (3) None (4)




property (CPC
821) (b) Real
estate services

allowed. (4) Unbound except
as indicated in horizontal
commitments.

Unbound except as indicated in
horizontal commitments.

on afeeor
contract basis
(CPC 822)
(1) Only through advertising
agents registered in China
who have the right to provide
foreign advertising services.
(2) Only through advertising
F. Other agents registered in China
Business who have the right to provide
Services (a) foreign advertising services. (1) None (2) None (3? N9ne (4)'
Advertising (3) Service suppliers of Unbound except as indicated in

Services (CPC
871)

Australia are permitted to
establish advertising
enterprises in China. Wholly
foreign-owned subsidiaries
are permitted. (4) Unbound
except as indicated in
horizontal commitments.

horizontal commitments.

(b) Market
research
services (CPC
86401, only
limited to
investigation
services
designed to
secure
information on
the prospects
and
performance of
an
organisation’s
products in the

(1) Unbound (2) Unbound (3)
Only in the form of joint
ventures, with foreign
majority ownership
permitted. Economic needs
tests are required. (4)
Unbound except as indicated
in horizontal commitments.
Requirement for a
commercial presence.

(1) Unbound (2) Unbound (3)
Unbound (4) Unbound except
as indicated in horizontal
commitments.

market)

(@) (1) None (2) None (3) Wholly

Management foreign-owned subsidiaries (1) None (2) None (3) None (4)
Consulting are allowed. (4) Unbound Unbound except as indicated in

services (CPC
865)

except as indicated in
horizontal commitments.

horizontal commitments.

(d) Services
related to
management
consulting (only
limited to the
following sub-
sector) - Project
management
services other

(1) None (2) None (3) Only in
the form of joint ventures,
with foreign majority
ownership permitted.
Economic needs tests are
required. (4) Unbound except
as indicated in horizontal

(1) Unbound (2) Unbound (3)
Unbound (4) Unbound except
as indicated in horizontal
commitments.




than for
construction
(CPC 86601)

commitments.

(e) Technical
testing and
analysis
services (CPC
8676) and
freight
inspection
covered by CPC
749, excluding

(1) None (2) None (3) Services
suppliers of Australia which
have been engaged in
inspection services in
Australia for more than three
years are permitted to
establish joint venture
technical testing, analysis and
freight inspection companies

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

statutory with no less than US$ 350,000
inspection in registered capital. Wholly
services for foreign-owned subsidiaries
freight are permitted. (4) Unbound
inspection except as indicated in
services horizontal commitments.
(f) Services (1) None (2) None (3) Only in
incidental to the form of joint ventures,
agriculture, with foreign majority (1) None (2) None (3) None (4)
forestry, ownership permitted. (4) Unbound except as indicated in
hunting and Unbound except as indicated horizontal commitments.
fishing (CPC in horizontal commitments.
881, 882)
h) Servi
fnii deerr\]’t'gfio (1) Unbound (2) None (3) Only
mining (CPC in the form of oil and gas (1) Unbound (2) None (3) None
g exploitation in cooperation (4) Unbound except as

883, only ) . - . .
. . . with Chinese partners. (4) indicated in horizontal
including oil . .

Unbound except as indicated commitments.
and natural ) ) .

in horizontal commitments.
gas)
(i) Services
incidental to

manufacturing
(CPC 884, 885,
except for
88442, and
excluding
prohibited
foreign
investment
industries
defined in
Catalogue for
the Guidance of
Foreign
Investment
Industries
published by
the Chinese
Government.)

(1) Unbound* (2) None (3)
Wholly foreign-owned
subsidiaries are allowed. (4)
Unbound except as indicated
in horizontal commitments.

(1) Unbound* (2) None (3) None
(4) Unbound except as
indicated in horizontal
commitments.




*Unbound due to lack of
technical feasibility

In accordance

(m) Related with the
scientific requirements
technical of Catalogue
consulting for the
services (CPC Guidance of
8675) - Field Foreign
services for Investment
iron, copper, Priority
manganese, Industries in
coal bed the Central
methane and (1) None (2) None (3) Only in and Western
shale gas. the form of prospecting and Regions, and
Geological, surveying services for iron, subject to
geophysical copper, manganese, coal bed (1) None (2) None (3) None (4) approval, the
(excluding methane and shale gas in Unbound except as indicated in Australian
gravity and cooperation with Chinese horizontal commitments. services
magnetic partners. (4) Unbound except suppliers are
prospecting as indicated in horizontal allowed to
and surveying commitments. provide
services) and comprehensive
other scientific utilization of
prospecting mineral
services (part of resources
CPC 86751) exploitation
Sub-surface services in the
surveying central and
services (part of western
CPC 86752) regions of
China.

(m) Related
scientific
technical
consulting
services (CPC
8675) -
Offshore oil- (1) None (2) None (3) Only in
field services the form of petroleum
geological, N . (1) None (2) None (3) None (4)
geophysical e>fp|0|ta.t|on In cooperation Unbound except as indicated in
and other with Chinese partners. $4) horizontal commitments.

N Unbound except as indicated
scientific

prospecting
services (CPC
86751) Sub-
surface
surveying
services (CPC
86752)

in horizontal commitments.

(1) None (2) None (3) Only in
the form of petroleum
exploitation in cooperation




- Onshore oil-
field services

with China National
Petroleum Corp. (CNPC) or
China Petroleum & Chemical
Corporation (SINOPEC) in the
designated areas approved by
the Chinese Government. In
order to carry out the
petroleum contract, the
service supplier of Australia
shall establish a branch,
subsidiary or representative
office within the territory of
the People's Republic of China
and go through registration
formalities in accordance with
the laws. The domiciles of the
said offices shall be
determined through
consultation with CNPC or
SINOPEC. The service supplier
of Australia shall open its
bank account with a bank
approved by the Chinese
authorities to engage in
foreign exchange business
within the Chinese territory.
(4) Unbound except as
indicated in horizontal
commitments.

(1) None (2) None (3) The
service supplier of Australia
shall furnish CNPC or SINOPEC
accurately and promptly with
the reports on the petroleum
operations, and shall submit to
CNPC or SINOPEC the data and
samples as well as various
technological, economic,
accounting and administrative
reports related to petroleum
operations. CNPC or SINOPEC
shall have the ownership of all
of the data records, samples,
vouchers and other original
information acquired during
the implementation of the
petroleum operations. The
investment of service suppliers
of Australia shall be made in US
dollars or other hard
currencies. (4) Unbound except
as indicated in horizontal
commitments.

(o) Building-
cleaning
services (CPC
874)

(1) Unbound* (2) None (3)
Wholly foreign-owned
enterprises are allowed. (4)
Unbound except as indicated
in horizontal commitments.

(1) Unbound* (2) None (3) None
(4) Unbound except as
indicated in horizontal
commitments.

* Unbound due to lack of
technical feasibility.

(P
Photographic
services (CPC
875)

(1) None (2) None (3) Only in
the form of joint ventures,
with foreign majority
ownership permitted. (4)
Unbound except as indicated
in horizontal commitments.

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

(q) Packaging
services (CPC
876)

(1) None (2) None (3) Service
suppliers of Australia are
permitted to establish wholly
foreign-owned subsidiaries.
(4) Unbound except as
indicated in horizontal
commitments.

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

(r) Printing of
packaging

(1) Unbound (2) Unbound (3)




materials, on a
fee or contract
basis (CPC
88442, only
limited to the
printing of
packaging
materials)

Wholly foreign-owned
enterprises are allowed.
Economic needs tests are
required. (4) Unbound except
as indicated in Horizontal
Commitments.

(1) Unbound (2) Unbound (3)
Unbound (4) Unbound except
as indicated in Horizontal
Commitments.

(s) Convention
services (CPC
87909)

(1) None (2) None (3) Only in
the form of joint ventures,
with foreign majority
ownership permitted. (4)
Unbound except as indicated
in horizontal commitments.

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

(t) Translation
and
interpretation
services (CPC
87905)

(1) None (2) None (3) Wholly
foreign-owned enterprises are
allowed. (4) Unbound except
as indicated in horizontal
commitments.

(1) None (2) None (3) None (4)
Qualifications are as follows:
three years of experience in
translation or interpretation
and a good command of the
working language(s).

- Maintenance
and repair
services (CPC
63,6112 and
6122) -
Maintenance
and repair
services of
office
machinery and
equipment
including
computers
(CPC 845 and
886) - Rental
and leasing
services (CPC
831, 832,
excluding CPC
83202)

(1) None (2) None (3) Wholly
foreign-owned subsidiaries
are permitted. For Rental and
Leasing services, service
suppliers are required to have
global assets of US$ 5 million.
(4) Unbound except as
indicated in horizontal
commitments.

(1) None (2) None (3) None (4)
Unbound except as indicated in
horizontal commitments.

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Sector or sub-sector

Limitations on
market access

Limitation on
national
treatment

2. COMMUNICATION

SERVICES

(1) None (2) None
(3) Service

Additional commitments




B. Courier Services (CPC
75121, except for those
specifically reserved to
Chinese postal
authorities by law)

suppliers of
Australia are
permitted to
establish wholly
foreign-owned
subsidiaries (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

C. Telecommunication
Services (11) Value-
added Services
Including the following:
(h) Electronic mail (i)
Voice mail (j) On-line
information and
database retrieval (k)
Electronic data
interchange ()
Enhanced/Value-added
facsimile services
(including store and
forward, store and
retrieve) (m) Code and
protocol conversion (n)
On-line information
and/or data processing
(including transaction
processing)

(1) See mode 3 (2)
None (3) Service
suppliers of
Australia are
permitted to
establish joint
venture value-
added
telecommunication
enterprises and
foreign investment
in the joint
ventures shall be
no more than 50
percent. (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

Services suppliers of Australia are
permitted to set up either
Australia-China joint ventures or
wholly Australian-owned
enterprises in the China (Shanghai)
Pilot Free Trade Zone (“FTZ") in
order to undertake the following
value-added telecom services: 1.
Information services (App store
only); 2. Store and forward; 3. Call
center; and 4. Domestic Multi-
Parties Communication. Services
suppliers of Australia are permitted
to set up Australia-China joint
ventures in the FTZ in order to
undertake On-line Data and
Transaction Processing Services
(for-profit E-Commerce). The
Australian investment in the joint
venture shall be no more than 55
per cent. All these Australia-China
joint ventures or wholly Australian-
owned telecom enterprises shall be
registered in the Shanghai FTZ. The
services facilities of these
enterprises shall be located in the
Shanghai FTZ as well.

Basic
Telecommunication
Services - Paging
Services

(1) See mode 3 (2)
None (3) Service
suppliers of
Australia are
permitted to
establish joint
venture
enterprises and
foreign investment
in the joint
ventures shall be
no more than 50
percent. (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

China undertakes the obligations
contained in the Reference Paper in
Attachment 1 attached hereto.

(1) See mode 3 (2)




Mobile Voice and Data
Services: - Analogue /
Digital / Cellular
Services - Personal
Communication
Services

None (3) Service
suppliers of
Australia are
permitted to
establish joint
ventures only, and
foreign investment
in the joint
ventures shall be
no more than 49
percent. (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

- Domestic Services (a)
Voice services (b)
Packet-switched data
transmission services (c)
Circuit-switched data
transmission services (f)
Facsimile services (g)
Domestic private leased
circuit services -
International Services
(a) Voice services (b)
Packet-switched data
transmission services (c)
Circuit-switched data
transmission services (f)
Facsimile services (g)
International closed
user group voice and
data services (use of
private leased circuit
service is permitted)

(1) See mode 3 (2)
None (3) Service
suppliers of
Australia are
permitted to
establish joint
ventures only, and
foreign investment
in the joint
ventures shall be
no more than 49
percent. (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

D. Audiovisual Services -
Videos, including
entertainment software
and (CPC 83202),
distribution services -
Sound recording
distribution services

(1) None (2) None
(3) Services
suppliers of
Australia are
permitted to
establish
contractual joint
ventures with
Chinese partners
to engage in the
distribution of
audiovisual
products,
excluding motion
pictures, without
prejudice to
China's right to
examine the
content of audio
and video products

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

Without prejudice to compliance
with China’s regulations on the
administration of films, China
allows the importation of motion
pictures for theatrical release from
foreign countries on a revenue-
sharing basis and the number of
such imports shall be 20 on an
annual basis.




(see footnote 3). (4)
Unbound except
as indicated in
horizontal
commitments.

(1) None (2) None
(3) Services

suppliers of

Australia are (1) None (2)
permitted to None (3)
construct and/or None (4)
renovate cinema Unbound

- Cinema Theatre
Services

theatres, with
foreign investment
no more than 49
percent. (4)
Unbound except
as indicated in
horizontal
commitments.

except as
indicated in
horizontal
commitments.

11 China's commitments are scheduled in accordance with the following: Notes for Scheduling Basic Telecom Services Commitments
(S/GBT/W/2/REV/1) and Market Access Limitations on Spectrum Availability (S/GBT/W/3) attached hereto. All international telecommunications
services shall go through gateways established with the approval of China's telecommunications authorities, which will act as independent
regulatory in accordance with the principles of paragraph 5 of the Reference Paper.

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Limitation on .
Sector or sub- L . Additional
Limitations on market access national i
sector commitments
treatment

(1) Unbound* (2) None (3) Joint ventures, with
foreign majority ownership are permitted.
Wholly foreign-owned enterprises are
permitted. Wholly foreign-owned enterprises
can only undertake the following four types of
construction projects. 1. Construction projects
wholly financed by foreign investment and/or
grants. 2. Construction projects financed by

3. loans of international financial institutions and (1) Unbound*
CONSTRUCTION | awarded through international tendering (2) None (3)
AND RELATED according to the terms of loans. 3. Chinese- None (4)
ENGINEERING foreign jointly constructed projects with foreign Unbound
SERVICES (CPC investment equal to or more than 50 percent; except as
511,512,513 and Chinese-foreign jointly constructed projects indicated in
(12), 514, 515, with foreign investment less than 50 percent horizontal
516,517, but technically difficult to be implemented by commitments.
518(13)) Chinese construction enterprises alone. 4.

Chinese invested construction projects which
are difficult to be implemented by Chinese
construction enterprises alone can be jointly
undertaken by Chinese and foreign construction
enterprises with the approval of the provincial




government. (4) Unbound except as indicated in
horizontal commitments.

* Unbound due to lack of technical feasibility.

(12) Including dredging services relating to infrastructure construction.

(13) Coverage of CPC 518 is limited only to the rental and leasing services of construction and/or demolition machines with operator which are
owned and used by foreign construction enterprises in their supply of services.

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Sector or sub-
sector

Limitations on market access

Limitation on
national
treatment

Additional
commitments

4,
DISTRIBUTION
SERVICES (as
defined in
Attachment 2)
A. Commission
Agents’
Services
(excluding salt,
tobacco) B.
Wholesale
Trade Services
(excluding salt,
tobacco)

(1) Unbound (2) None (3) Wholly foreign-owned
enterprises are allowed. (4) Unbound except as
indicated in horizontal commitments.

(1) Unbound
(2) None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

Australian
enterprises
are permitted
to distribute
their products
manufactured
in China,
including the
products
listed in the
market access
or sector or
sub-sector
column, and
provide
subordinate
services as
defined in
Attachment 2.
Service
suppliers of
Australia are
permitted to
provide the
full range of
related
subordinate
services,
including
after sales
services, as
defined in
Attachment 2,
for the
products they
distribute.

Australian




C. Retailing
Services
(excluding
tobacco).

(1) Unbound except for mail order. (2) None (3)
Wholly foreign-owned enterprises are allowed,
except for chain stores which sell products of
different types and brands from multiple
suppliers with more than 30 outlets. For such
chains stores with more than 30 outlets, foreign
majority ownership is not permitted if those
chain stores distribute any of the following
products: books, newspapers, magazines,
pharmaceutical products, pesticides, mulching
films, processed oil, crude oil, chemical fertilizers
and products listed in Annex 2a of the Protocol of
China's WTO Accession (WT/L/432). The chain
store operators of Australia will have the freedom
of choice of any partner, legally established in
China according to China's laws and regulations.
(4) Unbound except as indicated in horizontal
commitments.

(1) Unbound
except for
mail order. (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

enterprises
may
distribute
their products
manufactured
in China,
including
those
excepted
products as
listed in the
market access
or sector or
sub-sector
column, and
provide
subordinate
services as
defined in
Attachment 2.
Service
suppliers of
Australia are
permitted to
provide full
range of
related
subordinate
services,
including
after sales
services, as
defined in
Attachment 2,
for the
products they
distribute.

D. Franchising

(1) None (2) None (3) None (4) Unbound except as
indicated in horizontal commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

E. Wholesale
or retail trade
services away
from a fixed
location.

(1) None (2) None (3) None (14) (4) Unbound
except as indicated in horizontal commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

(14) See paragraph 310 of the Report of the Working Party on the Accession of China to the WTO.




Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Sector or sub-
sector

Limitations on market access

Limitation on
national
treatment

Additional
commitments

5. EDUCATIONAL
SERVICES
(Excluding special
education services
e.g. military,
police, political
and party school
education) A.

(1) Unbound

China agrees to
list within one
year, through
its examination
and evaluation
procedures, on
the website
www.jsj.edu.cn
the 77

Primary education (2) None (3) Australian
ary Unbound (4) CRICOS (the
services (CPC 921, e
excluding national Qualifications Commonwealth
g (1) Unbound (2) None (3) Joint schools may are as follows: Register of
compulsory i . ; o ] o
education in CPC be established, with foreign majority possession of Institutions and
92190) B ownership permitted. (4) Unbound except Bachelor's Courses for
) as indicated in horizontal commitments and degree or Overseas
Secondary ) o . .

. . the following: Individual education service above; and an Students)-
education services . . . . . .

(CPC 922 suppliers of Australia may enter into China appropriate registered

o to provide education services when invited professional higher
excluding national ; ; )
compulsor or employed by Chinese schools and other title or education

P . y education institutions. certificate, institutions that
education in CPC with two are setupin
92210) C. Higher , P

) ) years accordance
education services rofessional with Australian
(CPC 923) D. Adult protes

. ) experience. laws and
education services eligible to
(CPC 924) E. Other &

) ) confer
education services diplomas or
(CPC 923, dep rees
including English 8 .

recognised by
languages .
training) Australian

& education

authorities.
6.
ENVIRONMENTAL (1) None (2)
SERVICES None (3

. (1) Unbound except for environmental 3)

(excluding ) ) None (4)
. consultation services. (2) None (3) Wholly
environmental i ) Unbound
. o foreign-owned enterprises are allowed. (4)
quality monitoring N ] ) except as
. Unbound except as indicated in horizontal . .
and pollution . indicated in

) . commitments. )

source inspection) horizontal

A. Sewage Services

commitments.

(CPC 9401)
(1) None (2)
None (3)
(1) Unbound except for environmental None (4)
B. Solid Waste consultation services. (2) None (3) Wholly Unbound
Disposal Services foreign-owned enterprises are allowed. (4) except as
(CPC9402) Unbound except as indicated in horizontal indicated in




commitments.

horizontal
commitments.

(1) None (2)

None (3
. (1) Unbound except for environmental (3)
C. Cleaning ) ] None (4)
. consultation services. (2) None (3) Wholly
Services of i . Unbound
foreign-owned enterprises are allowed. (4)
Exhaust Gases Unbound except as indicated in horizontal except as
(CPC 9404) , P indicated in
commitments. .
horizontal
commitments.
(1) None (2)
None (3
. (1) Unbound except for environmental (3)
D. Noise ) ] None (4)
consultation services. (2) None (3) Wholly
Abatement i ) Unbound
. foreign-owned enterprises are allowed. (4)
Services (CPC o ] . except as
Unbound except as indicated in horizontal o .
9405) . indicated in
commitments. )
horizontal

commitments.

E. Nature and
Landscape
Protection
Services (CPC
9406)

(1) Unbound except for environmental
consultation services. (2) None (3) Foreign
services suppliers engaged in environmental
services are permitted to provide services
only in the form of joint ventures, with
foreign majority ownership permitted. (4)
Unbound except as indicated in horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

F. Other
Environmental
Protection
Services (CPC
9409)

(1) Unbound except for environmental
consultation services. (2) None (3) Foreign
services suppliers engaged in environmental
services are permitted to provide services
only in the form of joint ventures, with
foreign majority ownership permitted. (4)
Unbound except as indicated in horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

G. Sanitation
Services (CPC
9403)

(1) Unbound except for environmental
consultation services. (2) None (3) Wholly
foreign-owned enterprises are allowed. (4)
Unbound except as indicated in horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

(1) Unbound except for: (a) reinsurance; (b)
international marine, aviation, and transport
insurance; and (c) brokerage for large scale
commercial risks, international marine,
aviation, and transport insurance, and
reinsurance. (2) Unbound for brokerage.
Other, none. (3) A. Form of establishment




7. FINANCIAL
SERVICES A. All
Insurance and
Insurance-Related
Services (a) Life,
health and
pension/annuities
insurance (b) Non-
life insurance (c)
Reinsurance (d)
Services auxiliary
to insurance

Non-life insurers of Australia are permitted
to establish as a branch or as a wholly-
owned subsidiary; i.e., with no form of
establishment restrictions. Life insurers of
Australia are permitted 50 percent foreign
ownership in a joint venture with the
partner of their choice. The joint venture
partners can freely agree the terms of their
engagement, provided they remain within
the limits of the commitments contained in
this Schedule. For brokerage for insurance
of large scale commercial risks and
brokerage for reinsurance and brokerage
for international marine, aviation, and
transport insurance and reinsurance: wholly
foreign-owned subsidiaries are permitted.
For other brokerage services: Unbound.
Internal branching is permitted for
insurance firms of Australia which have
established joint venture insurance
companies or wholly owned subsidiaries in
China. Internal branching is permitted for
brokerage for insurance of large scale
commercial risks and brokerage for
reinsurance and brokerage for international
marine, aviation, and transport insurance
and reinsurance which have established
wholly foreign-owned subsidiaries in China.
B. Business Scope Non-life insurers of
Australia are permitted to provide “Master
policy” (see Attachment 3)
insurance/insurance of large scale
commercial risks, which has no geographic
restrictions. In accordance with national
treatment, insurance brokers of Australia
are permitted to provide “Master policy” no
later than Chinese brokers, under conditions
no less favourable. Non-life insurers of
Australia are permitted to provide the full
range of non-life insurance services to both
foreign and domestic clients. Insurers of
Australia are permitted to provide health
insurance, individual/group insurance and
pension/annuities insurance to foreigners
and Chinese. Insurers of Australia are
permitted to provide reinsurance services
for life and non-life insurance as a branch,
joint venture, or wholly foreign-owned
subsidiary, without geographic or
quantitative restrictions on the number of
licences issued. C. Licences Licences will be
issued with no economic needs test or
quantitative limits on licences. Qualifications
for establishing an insurance institution of
Australia are as follows: - the investor shall
be an insurance company of Australia with
more than 30 years of establishment
experience in a WTO Member; - it shall have
a representative office for two consecutive

(1) None (2)
None (3)
None, except
for: -
Insurance
institutions of
Australia shall
not engage in
the statutory
insurance
business,
except that
insurance
institutions of
Australia are
permitted to
undertake
third party
auto liability
insurance. (4)
Unbound
except as
indicated in
horizontal
commitments.




years in China; - it shall have total assets of
more than US$ 5 billion at the end of the
year prior to application, except for
insurance brokers. Insurance brokers shall
have total assets of more than US$ 200
million. (4) Unbound except as indicated in
horizontal commitments.

B. Banking and
Other Financial
Services
(excluding
insurance and
securities) Banking
services as listed
below: (a)
Acceptance of
deposits and
other repayable
funds from the
public; (b) Lending
of all types,
including
consumer credit,
mortgage credit,
factoring and
financing of
commercial
transaction; (c)
Financial leasing;
(d) All payment
and money
transmission

(1) Unbound except for the following: -
Provision and transfer of financial
information, and financial data processing
and related software by suppliers of other
financial services; - Advisory, intermediation
and other auxiliary financial services on all
activities listed in subparagraphs (a) through
(k), including credit reference and analysis,
investment and portfolio research and
advice, advice on acquisitions and on
corporate restructuring and strategy. (2)
None (3) A. Geographic coverage For foreign
currency and local currency business, there
is no geographic restriction. B. Clients For
foreign currency business, financial
institutions of Australia are permitted to
provide services in China without restriction
as to clients. For local currency business,
financial institutions of Australia are
permitted to provide services to Chinese
enterprises. Financial institutions of
Australia are permitted to provide services
to all Chinese clients. Financial institutions of
Australia licensed for local currency
business in one region of China may service
clients in any other region. C. Licensing
Criteria for authorisation to deal in China’s
financial services sector are solely
prudential (i.e., contain no economic needs
test or quantitative limits on licences).
Financial institutions of Australia who meet

(1) None (2)
None (3)
Except for
prudential
measures,
foreign
financial
institutions
may do
business,
without
restrictions or
need for case-
by-case
approval, with
foreign-
invested
enterprises,
non-Chinese
natural
persons,

For financial
leasing
services,
financial
leasing
corporations of
Australia will be
permitted to
provide
financial
leasing service
at the same
time as
domestic
corporations.
China removes
the
requirement
thatan
Australian bank
has tosetup a
representative
office in China
in order to set
up operational
foreign-funded
banks (such as
branches or
subsidiaries®).
If one branch of
an Australian
bank
established in
China has
obtained the
permission to
engage in RMB
business, other
branches
established by
the same
Australian bank
in China may
apply to engage
in RMB
business
provided that
they have met
relevant
prudential
requirements.




services, including
credit, charge and
debit cards,
travellers cheques
and bankers
drafts (including
import and export
settlement); (e)
Guarantees and
commitments; (f)
Trading for own
account or for
account of
customers: foreign
exchange.

the following condition are permitted to
establish a subsidiary of a bank of Australia
in China: - total assets of more than US$ 10
billion at the end of the year prior to filing
the application. Financial institutions of
Australia who meet the following condition
are permitted to establish a branch of a
bank of Australia in China: - total assets of
more than US$ 20 billion at the end of the
year prior to filing the application. Financial
institutions of Australia who meet the
following condition are permitted to
establish a Chinese-foreign joint bank in
China: - total assets of more than US$ 10
billion at the end of the year prior to filing
the application. Qualifications for financial
institutions of Australia to engage in local
currency business are as follows: - one year
business operation in China prior to the
application, otherwise, none. (4) Unbound
except as indicated in horizontal
commitments.

Chinese
natural
persons and
Chinese
enterprises.
Otherwise,
none. (4)
Unbound
except as
indicated in
horizontal

commitments.

China removes
the minimum
requirement on
the amount of
the non-
callable
operating
capital
allocated from
an Australian
subsidiary* to
each of its
branches in
China.
Subsidiaries*
established in
China by
Australian
banks will be
allowed to
engage in
credit asset
securitization
business and
enjoy national
treatment on
condition that
they have met
the
requirements
of the
Administrative
Rules on the
Pilot Program
of Credit Asset
Securitization
by Financial
Institutions and
obtained
approval.

*"Subsidiary”
refersto a
banking
subsidiary
established by
an Australian
bank pursuant
to the
Regulations of
the People’s
Republic of
China on
Administration
of Foreign-
funded Banks




- Motor vehicle
financing by non-
bank financial
institutions

(1) Unbound except for the following: -
Provision and transfer of financial
information, and financial data processing
and related software by suppliers of other
financial services; - Advisory, intermediation
and other auxiliary financial services on all
activities listed in subparagraphs (a) through
(k), including credit reference and analysis,
investment and portfolio research and
advice, advice on acquisitions and on
corporate restructuring and strategy. (2)
None (3) None (4) Unbound except as
indicated in horizontal commitments.

(1) Unbound
(2) None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

- Other
financial
services as
listed below:

(k) Provision and
transfer of
financial
information, and
financial data
processing and
related software
by suppliers of
other financial
services; (1)
Advisory,
intermediation
and other auxiliary
financial services
on all activities
listed in
subparagraphs (a)
through (k),
including credit
reference and
analysis,
investment and
portfolio research
and advice, advice
on acquisitions
and on corporate
restructuring and
strategy.

(1) None (2) None (3) None. Criteria for
authorisation to deal in China's financial
services sector are solely prudential (i.e.,
contain no economic needs test or
quantitative limits on licences). Branches of
institutions of Australia are permitted. (4)
Unbound except as indicated in horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal

commitments.

(1) Unbound except for the following: (a)
Securities institutions of Australia may
engage directly (without Chinese
intermediary) in B share business. (b)
Service suppliers of Australia which meet
the requirements of China’s relevant laws
and regulations are permitted to provide the
following services to Chinese Qualified
Domestic Institutional Investors (QDII): -
Trading for account of QDII; - Providing
securities trading advice ; - Providing
portfolio management; - Providing custody
for overseas assets of QDII. (2) None (3) (a)
Unbound except for the following:
Representative offices in China of securities

Subject to
approval, the
Australian
financial
services
institutions in
China are
allowed to
participate in




institutions of Australia may become Special
Members of all Chinese stock exchanges.
Service suppliers of Australia are permitted

the
securitisation
business (CSRC-

to establish joint ventures with foreign (1) None (2) approved
investment up to 49 percent to conduct None (3) securities
domestic securities investment fund None (4) related services

- Securities management business. Securities Unbound only) after
institutions of Australia are permitted to except as having
establish joint ventures, with foreign indicated in obtained
minority ownership not exceeding 49 horizontal relevant
percent, to engage (without Chinese commitments. | pysiness
intermediary) in underwriting A shares and qualifications.
in underwriting and trading of B and H With such
shares as well as government and corporate approval, these
debts, launching of funds. The joint venture financial
securities companies which have two years services
business operation in China and meet the institutions will
regulatory requirements and conditions, enjoy national
upon approval, are permitted to engage in treatmentin
securities brokerage, proprietary trading accordance
and asset management. Service suppliers of with China's
Australia are permitted to establish joint laws and
venture futures companies, with foreign regulations
investment up to 49 percent. (b) Criteria for
authorisation to deal in China's financial
industry are solely prudential (i.e., contain
no economic needs test or quantitative
limits on licences). (4) Unbound except as
indicated in horizontal commitments.

(1) Unbound
(2) Unbound

(1) Unbound (2) Unbound (3) Qualified (3) Service
service suppliers of Australia are permitted suppliers of
to establish wholly foreign-owned hospitals Australia are

bkl by constitution or acquisition in Beijing, permitted to

RELATED AND Tianjin, Shanghai, Jiangsu, Fujian, establish

SOCIAL SERVICES Guangdong and Hainan province. The wholly foreign

A. Hospital establishment procedures, practice

services (CPC
9311) (excluding
Traditional
Chinese Medicine
hospitals)

registration, diagnosis and treatment
activities of such hospitals are subject to
Chinese laws, regulations and rules, and the
relevant rules of the abovementioned areas
on foreign investment in hospitals shall be
applied as well. (4) Unbound except as
indicated in horizontal commitments.

-owned profit-
making
institutions
for the aged
in China. (4)
Unbound
except as
indicated in
horizontal

commitments.

B. Social Services -

Services for the
aged (part of CPC
93311 and 93323)

(1) Unbound (2) Unbound (3) Unbound (4)
Unbound except as indicated in horizontal
commitments.

(1) Unbound
(2) Unbound
(3) Unbound
(4) Unbound
except as

indicated in
horizontal

commitments.




9. TOURISM AND
TRAVEL RELATED
SERVICES A.
Hotels (including
apartment
buildings) and
Restaurants (CPC
641-643)

(1) None (2) None (3) Services suppliers of
Australia may construct, renovate and
operate hotel and restaurant
establishments in China. Wholly foreign-
owned subsidiaries are permitted. (4)
Unbound except as indicated in horizontal
commitments.

(1) None (2)
None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

(1) None (2) None (3) Wholly foreign-owned

(1) None (2)
None (3)
None except
that joint
ventures or
wholly
foreign-
owned travel
agencies and
tour
operators are
not permitted

B. Travel Agency subsidiaries are permitted. (4) Unbound to enga']g'eiln

and Tour Operator except as indicated in horizontal the activities

(CPC 7471) ) of Chinese

commitments. .

travelling
abroad and to
Hong Kong
China, Macao
China and
Chinese
Taipei. (4)
Unbound
except as
indicated in
horizontal
commitments.

10.

RECREATIONAL,

CULTURAL AND

SPORTING (1) None (2)

SERVICES: (other
than audiovisual
services) D.
Sporting and
other recreational
services (Only
limited to CPC
96411, 96412,
96413, 96419
excluding golf)

(1) None (2) None (3) None (4) Unbound
except as indicated in horizontal
commitments.

None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural
persons

Sector or
sub-sector

Limitations on market access

Limitation on
national
treatment

Additional commitments




(1) (@) Liner shipping (including
passenger transportation):
None (b) Bulk, tramp and other
international shipping
(including passenger
transportation): None (2) None
(3) (a) Establishment of
registered companies for the
purpose of operating a fleet

A: The following services at the
port are made available to
international maritime transport
suppliers on reasonable and non-
discriminatory terms and
conditions: 1. Pilotage 2. Towing
and tug assistance 3. Provisioning,
fuelling and watering 4. Garbage
collecting and ballast waste
disposal 5. Port Captain’s services
6. Navigation aids 7. Shore-based
operational services essential to
ship operations, including
communications, water and

':"II!}\NSPORT under the national flag of the (1) (a) None electrical supplies 8. Emergency
SERVICES A People’s Republic of China: - (b) None (2) repair facilities 9. Anchorage, berth
o ’ Service suppliers of Australia None (3) (a) and berthing services. B: 1.
Maritime are permitted to establish joint N b Qualified maritime service
Tran.sport venture shipping companies. - Usgzén)d @ suppliers of Australia are allowed
Serwces'- Foreign investment shall not (a) Unbound to establish wholly foreign-owned
International exceed 49 percent of the total ship management enterprises in
trar.lsport registered capital of the joint .exdc.ept aj. the China (Shanghai) Pilot Free
(freight and venture. - The chairman of Ihn |.catet lm Trade Zone (“Shanghai FTZ"); 2.
passengers) board of directors and the cgr::Zr:])ir:rients Qualified maritime service
(CPC 7211 general manager of the joint (b) Unbound ' suppliers of Australia are allowed
and 7212 venture shall be appointed by to establish joint venture shipping
less the Chinese side. (b) Other ?x;ept a; companies in the Shanghai FTZ,
cabotage forms of commercial presence Ik? |.cate lm with foreign majority ownership
tran.sport for the supply of international orlzo‘nta permitted. 3. The chairman of
services) maritime transport services: commitments. board of directors and the general
Unbound (4) (a) Ship’s crew: manager of the joint venture
Unbound except as indicated international shipping companies
in horizontal commitments. (b) established in the Shanghai FTZ
Key personnel employed by may be appointed by the Chinese
Commercial Presence as and Australian sides through
defined under mode (3) (b) consultation. 4. For the ships
above: Unbound except as owned or bareboat- chartered by
indicated in horizontal the joint venture international
commitments. shipping companies established in
the Shanghai FTZ, the registration
of such ships may be carried out in
accordance with the international
ship registration system in the
Shanghai FTZ.
H. Auxiliary (1) Unbound*
Services (a) (1) Unbound* (2) None (3) Only (2) None (3)
Maritime in the form of joint ventures, None (4)
cargo- with foreign majority Unbound
handling ownership permitted. (4) except as
cervices .UnbOlend except as'indicated indi'cated in
(CPC 741) in horizontal commitments. horizontal

commitments.

*Unbound due to lack of
technical feasibility.




(c) Customs
clearance
services

(1) Unbound (2) None (3) None
(4) Unbound except as
indicated in horizontal
commitments.

(1) Unbound
(2) None (3)
None (4)
Unbound
except as
indicated in
horizontal
commitments.

(1) Unbound* (2) None (3) Only

(1) Unbound*
(2) None (3)

(d) Container in forms of joint ventures, with None (4)
station and foreign majority ownership Unbound
depot permitted. (4) Unbound except except as
services as indicated in horizontal indicated in
commitments. horizontal
commitments.
*Unbound due to lack of
technical feasibility.
(1) None (2)
(1) None (2) None (3) Only in None (3)
. forms of joint ventures, with None (4)
(e) Maritime . .
agency foreign equity share no more Unbound
. than 49 percent. (4) Unbound except as
services o ) - .
except as indicated in indicated in
horizontal commitments. horizontal
commitments.
(1) Limitations
as indicated
under market
B. Internal (1) Only international shipping access
Waterways in ports open to foreign column. (2)
Transport (b) vessels are permitted. (2) None None (3)
Freight (3) Unbound (4) Unbound Unbound (4)
transport except as indicated in Unbound
(CPC 7222) horizontal commitments. except as
indicated in
horizontal
commitments
(1) Unbound* (2) None (3)
C. Air Service suppliers of Australia (1) Unbound*
Transport are permitted to establish joint (2) None (3)
Services (d) venture aircraft repair and None (4)
Aircraft maintenance enterprises in Unbound
repair and China. The Chinese side shall except as
maintenance hold at least 51 per cent indicated in
services shares in the joint ventures. (4) horizontal
(CPC 8868) Unbound except as indicated commitments.
in horizontal commitments.
(1) None (2) None (3) Foreign 1) None (2)
enterprises, which are None (3)
- Selling and designated to operate as per None (4)




marketing of the bilateral air services Unbound
air transport agreements, can establish except as
services offices in China. (4) Unbound indicated in
except as indicated in horizontal
horizontal commitments. commitments.
(1) (a) Foreign computer
reservation systems may
provide services to Chinese
aviation enterprises and
aviation agents by connecting
through a Chinese computer
reservation system. (b) Direct
access to and use of foreign
computer reservation systems
by aviation agents are subject (1) None (2)
to the approval of the General None (3)
- Computer Administration of Civil Aviation None (4)
Reservation of China (CAAQ). (2) None (3) Unbound
System (CRS) (a) Foreign CRS providers are except as
services permitted to establish joint indicated in
ventures with Chinese CRS horizontal
providers in China to provide commitments.
CRS services. (b) The Chinese
side shall hold at least 51 per
cent shares in the joint
ventures. (c) Licenses for the
establishment of joint ventures
are subject to economic needs
test. (4) Unbound except as
indicated in horizontal
commitments.
(1) Unbound*
(2) None (3)
Airport (1) Unbound* (2) None (3) Unbound (4)
Operation Unbound (4) Unbound except Unbound
Services as indicated in horizontal except as
commitments. indicated in
horizontal
commitments.
*Unbound due to lack of
technical feasibility.
(1) Unbound* (2) None (3) (1) Unbound*
Service suppliers of Australia (2) None (3)
i L None (4)
Ground are permitted to establish joint Unbound
Handling venture enterprises to supply except as
Services (15) ground handling services. (4) o )
Unbound except as indicated |nd|'cated n
horizontal

in horizontal commitments.

commitments

(1) None (2) None (3) Unbound

(1) None (2)
None (3)
Unbound (4)




Specialty Air
Services (16)

(4) Unbound except as Unbound

indicated in horizontal except as

commitments. indicated in
horizontal
commitments.

(15) "Ground Handling Services" includes services of ULD (Unit Load Devise) Control, Passengers and Baggage and Cargo and Mail, Ramp,

Aircraft Servicing (part of Annex A of Standard Ground Handling Agreement (SGHA) (IATA 1998 version )).

(16) Specialty Air Services do not include projects related to national security

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural

persons

Sector or sub-

Limitation on

Additional

transportation

commitments.

Limitations on market access national X
sector commitments
treatment
E. Rail
Transport
Services F.
Road (1) None (2)
Transport None (3
. P (1) None (2) None (3) For rail transport, wholly (3)
Services - ) e ) None (4)
. foreign-owned subsidiaries are permitted. For
Freight ) Unbound
. road transport, wholly foreign-owned
transportation . i except as
. subsidiaries are permitted. (4) Unbound except . .
by rail (CPC L . . . indicated in
) as indicated in horizontal commitments. .
7112) - Freight horizontal

by road in
trucks or cars
(CPC 7123)
(1) Unbound
F. Road 2) Unbound
od (1) Unbound (2) Unbound (3) Only in the form of (2) Unboun
Transport . . L (3) None (4)
. joint ventures, with foreign investment not to
Services - ) Unbound
exceed 49 per cent. Economic needs tests are
Passenger ) o . except as
. required. (4) Unbound except as indicated in o .
transportation horizontal commitments indicated in
(CPC 71213) ' horizontal
commitments.
H. Services (1) Unbound
Aucxiliary to all (2) None (3)
Modes of None (4
(1) Unbound (2) None (3) Wholly foreign-owned “)
Transport - . . Unbound
subsidiaries are permitted. (4) Unbound except
Storage and L ) ) ) except as
: as indicated in horizontal commitments. o )
warehousing indicated in
services (CPC horizontal

forwarding

set up freight forwarding agency joint ventures

742) commitments
(1) None (2) None (3) Freight forwarding agencies
of Australia which have at least three

- Freight consecutive years experience are permitted to

(1) None (2)




agency in China. Wholly foreign-owned subsidiaries are None (3)

services (CPC permitted. Operation term of the joint ventures None (4)

748) - Other shall not exceed 20 years. After one year Unbound
(CPC 749) operating in China, the joint venture may set up except as
excluding branches. A freight forwarding agency of indicated in
freight Australia may set up a second joint venture after horizontal
inspection its first joint venture has been in operation for commitments.

two years. (4) Unbound except as indicated in
horizontal commitments.

ATTACHMENT 1. Reference paper scope

The following are definitions and principles on the regulatory framework for the basic telecommunications services.
Definitions
Users mean service consumers and service suppliers.

Essential facilities mean facilities of a public telecommunications transport network or service that: (a) are exclusively or
predominantly provided by a single or limited number of suppliers; and (b) cannot feasibly be economically or technically
substituted in order to provide a service.

A major supplier is a supplier which has the ability to materially affect the terms of participation (having regard to price and
supply) in the relevant market for basic telecommunications services as a result of:

(a) control over essential facilities; or (b) use of its position in the market.

1. Competitive safeguards
1.1 Prevention of anti-competitive practices in telecommunications

Appropriate measures shall be maintained for the purpose of preventing suppliers who, alone or together, are a major
supplier from engaging in or continuing anti-competitive practices.

1.2 Safeguards

The anti-competitive practices referred to above shall include in particular:

(a) engaging in anti-competitive cross-subsidisation;

(b) using information obtained from competitors with anti-competitive results; and

(c) not making available to other services suppliers on a timely basis technical information about essential facilities and
commercially relevant information which are necessary for them to provide services.

2. Interconnection

2.1 This section applies to linking with suppliers providing public telecommunications transport networks or services in
order to allow the users of one supplier to communicate with users of another supplier and to access services provided by
another supplier, where specific commitments are undertaken.

2.2 Interconnection to be ensured

Interconnection with a major supplier will be ensured at any technically feasible point in the network. Such interconnection
is provided.

(a) under non-discriminatory terms, conditions (including technical standards and specifications) and rates and of a quality
no less favourable than that provided for its own like services or for like services of non-affiliated service suppliers or for its
subsidiaries or other affiliates;

(b) in a timely fashion, on terms, conditions (including technical standards and specifications) and cost-oriented rates that
are transparent, reasonable, having regard to economic feasibility, and sufficiently unbundled so that the supplier need not
pay for network components or facilities that it does not require for the service to be provided; and

(c) upon request, at points in addition to the network termination points offered to the majority of users, subject to charges



that reflect the cost of construction of necessary additional facilities.
2.3 Public availability of the procedures for interconnection negotiations
The procedures applicable for interconnection to a major supplier will be made publicly available.

2.4 Transparency of interconnection arrangements

It is ensured that a major supplier will make publicly available either its interconnection agreements or a reference
interconnection offer.

2.5 Interconnection: dispute settlement
A service supplier requesting interconnection with a major supplier will have recourse, either:

(a) at any time; or (b) after a reasonable period of time which has been made publicly known to an independent domestic
body, which may be a regulatory body as referred to in paragraph 5 below, to resolve disputes regarding appropriate terms,
conditions and rates for interconnection within a reasonable period of time, to the extent that these have not been
established previously.

3. Universal service

China has the right to define the kind of universal service obligation it wishes to maintain. Such obligations will not be
regarded as anti-competitive per se, provided they are administered in a transparent, non-discriminatory and competitively
neutral manner and are not more burdensome than necessary for the kind of universal service defined by China.

4. Public availability of licensing criteria

Where a licence is required, the following will be made publicly available: (a) all the licensing criteria and the period of time
normally required to reach a decision concerning an application for a licence; and (b) the terms and conditions of individual
licences.

The reasons for the denial of a licence will be made known to the applicant upon request.

5. Independent regulators

The regulatory body is separate from, and not accountable to, any supplier of basic telecommunications services. The
decisions of and the procedures used by regulators shall be impartial with respect to all market participants.

6. Allocation and use of scarce resources

Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of way, will be
carried out in an objective, timely, transparent and non-discriminatory manner. The current state of allocated frequency
bands will be made publicly available, but detailed identification of frequencies allocated for specific government uses is not
required.

ATTACHMENT 2. Distribution services

Distribution trade services are comprised of four main sub-sectors:
& commission agents services;

& wholesaling;

& retailing; and

& franchising.

The principal services rendered in each subsector can be characterised as reselling merchandise, accompanied by a variety
of related subordinated services, including inventory management; assembly, sorting and grading of bulk lots; breaking bulk
lots and redistributing into smaller lots; delivery services; refrigeration, storage, warehousing and garage services; sales
promotion, marketing and advertising, installation and after sales services including maintenance and repair and training
services. Distribution services are generally covered by CPC 61, 62, 63 and 8929.

Commission Agents' Services consist of sales on a fee or contract basis by an agent, broker or auctioneer or other
wholesalers of goods/merchandise and related subordinated services.



Wholesaling consist of the sale of goods/merchandise to retailers to industrial, commercial, institutional, or other
professional business users, or to other wholesalers and related subordinated services.

Retailing services consist of the sale of goods/merchandise for personal or household consumption either from a fixed
location (e.g., store, kiosk, etc.) or away from a fixed location and related subordinated services.

Franchising services consist of the sale of the use of a product, trade name or particular business format system in
exchange for fees or royalties. Product and trade name franchising involves the use of a trade name in exchange for fees or
royalties and may include an obligation for exclusive sale of trade name products. Business format franchising involves the
use of an entire business concept in exchange for fees and royalties, and may include the use of a trade name, business
plan, and training materials and related subordinated services.

ATTACHMENT 3. Insurance: definition of "master policy”

Master policy is the policy that provides blanket coverage for the same legal person's property and liabilities located in
different places. Master policy may only be issued by the business department of an insurer's head office or that of its
authorised province-level branch offices. Other branches are not allowed to issue Master policy.

Master policy business with the state key construction projects as its subject-matter insured. If investors on state key
construction projects (i.e., projects that are so listed and annually announced by the National Development and Reform
Commission) meet either of the following requirements, they may purchase Master policy from insurers that are located in
the same place as the investors' legal persons do.

The investment on the subject-matter insured is all from China (including the reinvestment from the foreign-invested
enterprises in China), and the sum of investment of the investor accounts for over 15 percent of the total investment.

The investment is partially from abroad, and partially from China (including the reinvestment from the Foreign-invested
enterprises in China), and the sum of investment of the Chinese investor accounts for over 15 percent for the total domestic
investment.

For those projects that draw investment all from abroad, every insurer may provide coverage in the form of Master policies.

Master policy covering different subject-matter insured of the same legal person. For those subject-matter insured
located in different places and owned by the same legal person (excluding financial, railway, and post and
telecommunications industries and enterprises), Master policy may be issued on the basis of either of the following
conditions.

For the sake of payment of premium tax, insurance companies incorporated where the legal person or accounting unit of
the insurance applicant is located are allowed to issue Master policy.

If over 50 per cent of insurance amount of the subject-matter insured is from a larger or medium sized city, then insurers in
that city are allowed to issue Master policy, no matter whether the insurance applicant's legal person or accounting unit is
located in the city.

Motor insurance, credit insurance, employer liabilities insurance, statutory insurance, and other insurance business
excluded by the China Insurance Regulatory Committee cannot be underwritten or co-insured by insurers located other
than where the subject-insured are located, or covered under a Master policy.

Memorandum of understanding between the government of australia and the
government of the people's republic of china on an investment facilitation
arrangement

The Governments of Australia and the People's Republic of China ("the Participants") have reached the following
understandings in relation to establishment of an Investment Facilitation Arrangement (IFA).

1. An IFA for a project will be established between the Department of Immigration and Border Protection (DIBP) of Australia,
or its equivalent, and a project company (the "project company" (1) in accordance with the provisions of this Memorandum
of Understanding ("MOU").

Establishment of IFA




2. The project company will be eligible to establish an IFA where:

(a) a single Chinese enterprise (2) owns 50% or more of the project company; or, where no single enterprise owns 50% or
more of the project company, a Chinese enterprise holds a substantial interest (3) in the project company;

(b) there is a proposed infrastructure development project ("the project") by the project company with an expected capital
expenditure (4) of A$150 million over the term of the project;

(1) A project company means either an Australian enterprise responsible for all the day to day oversight of the project, management of the
vendors, or that initiates, finances and tenders for a major project; or a prime contractor that is an Australian enterprise and is responsible for
the day-to-day oversight of the project and management of vendors and tradespeople.

(2) "Enterprise" means any entity constituted or organised under applicable law, whether or not for profit, and whether privately or
governmentally owned or controlled, including a corporation, trust, partnership, sole proprietorship, joint venture, association, or similar

organisation; and a branch of an enterprise.

3 "Substantial interest" is as defined in Australia's Foreign Investment Policy, available at www_firb.gov.au, namely, ‘A substantial interest occurs
when a single foreign person (and any associates — see section 6 of the Foreign Acquisitions and Takeovers Act 1975 for the list of ‘associates')
— has 15 per cent or more, or several foreign persons (and any associates) have 40 per cent or more, of the issued shares, issued shares if all
rights were converted, voting power, or potential voting power, of a corporation.

4 "Capital expenditure" means funds used by a Project Company to acquire or upgrade physical assets such as property.

(c) the project is related to infrastructure development within the food and agribusiness; resources and energy; transport;
telecommunications; power supply and generation; environment; or tourism sectors;

(d) the project company is registered as a business in Australia;

(e) the project company agrees to comply with all Australian laws and regulations, including applicable Australian workplace
law, work safety law and relevant Australian licensing, regulation and certification standards; and

(f) the China International Contractors Association (CHINCA) and the Department of Foreign Affairs and Trade of Australia
(DFAT) have recommended the project and the project company meet the criteria in paragraphs 2(a) through 2(e).

3. In order to meet the requirement of paragraph 2(f), CHINCA will write to DFAT advising of a project company wishing to
enter into an IFA for a project and will provide its recommendation that the requirements of paragraphs 2(a) through 2(e)
have been met. DFAT will assess CHINCA's recommendation in a timely manner and, once satisfied the eligibility criteria
have been met, within 20 days will notify DIBP in writing of its recommendation that the proposed project constitutes an
eligible project ("eligible project") under the terms of this MOU and provide a copy of that notification to CHINCA. DFAT may
request further information if necessary from CHINCA in respect of demonstrating the eligibility criteria have been met.

4. The areas which will be subject to negotiation between DIBP and the project company in respect of the eligible project will
include:

(a) the occupations covered by the IFA project agreement (5);

(b) English language proficiency requirements;

(c) qualifications and experience requirements; and

(d) calculation of the terms and conditions of the Temporary Skilled Migration Income Threshold (TSMIT).

(5) Occupations eligible for coverage by the IFA project agreement will include occupations listed as skills levels 1-4 in the Australian and New
Zealand Standard Classification of Occupations.

5. The project company may be asked to provide additional information by DIBP in respect of its requests for concessions in
the above areas. Other than the areas referred to in paragraphs 4(a) through 4(d), the grant of visas will be subject to
meeting all other Australian nomination and visa requirements.



6. Following agreement between DIBP and the project company on the areas referred to in paragraph 4, an IFA will be
executed in a timely manner in the form of a deed of agreement between DIBP and the project company. The IFA will set out
guaranteed occupations and the terms and conditions against which overseas workers can be nominated for a temporary
skilled visa for the purposes of the eligible project. The IFA will also record any requirements and conditions that the project
company must comply with. There will be no requirement for labour market testing to enter into an IFA.

7. The IFA will be valid for four years from date of execution with the possibility of extension.
Issue of Visas under IFAs

8. Once the IFA is executed, direct employers (including, where applicable, the project company) on the eligible project can
seek the endorsement of the project company to enter into a labour agreement under the IFA with DIBP to sponsor and
nominate temporary skilled workers to be engaged on the project. A labour agreement will be entered into in a timely
manner and will set out the number, occupations and terms and conditions under which temporary skilled workers can be
nominated, consistent with the terms of the IFA, and the sponsorship obligations associated with the labour agreement,
including any requirements for labour market testing. (6)

9. Employers will provide information as required by DIBP to meet the requirements for a labour agreement under the IFA.

10. Complete nomination and visa applications submitted under an approved IFA labour agreement will be processed in a
timely manner.

11. All direct employers under an IFA and workers granted visas under an approved IFA labour agreement will be required
to comply with applicable Australian laws, including workplace law, work safety law and relevant Australian licensing,
regulation and certification standards.

(6) Where labour market testing is required, employers may satisfy this requirement by demonstrating that they have first tested the Australian
labour market and not found sufficient suitable workers. DIBP will make publicly available information on how any labour market testing

requirements could be met.

Administrative Provisions

12. The operation of this MOU will be reviewed by the Participants within two years of its commencement.

13. Changes to this MOU may be made at any time by a written arrangement between the Participants through diplomatic
channels. The date of effect of any such change will be stipulated in the diplomatic correspondence.

14. This MOU takes effect on the date that the Participants mutually determine and notify to each other in writing through
diplomatic channels, and will remain in effect unless terminated.

15. Any disputes between Participants which may arise over the interpretation and/or application of this MOU will be settled
through direct negotiations and consultations.

SIGNED in duplicate at Canberra on the 17th day of June 2015 in the English and Mandarin (standard Chinese) languages,
both texts being equally authentic.

For the Government of Australia:

For the Government of the People's Republic of China:



